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‘Social relation of production’ is a key term in Marx’s theory of history, for the social relations of production of a society give that society its fundamental character and make it, for example, a capitalist rather than some other kind of society.
 In Marx’s words:

The social relations within which [humans] produce, the social relations of production [gesellschaftliche Produktionsverhältnisse] ... in their totality form what are called social relations, society, and specifically a society at a determinate historical stage of development, a society with a peculiar, distinctive character. Ancient society, feudal society, bourgeois society are such totalities of relations of production, each of which at the same time denotes a special stage of development in the history of mankind.

For Marx the major institutions of a historical epoch – specifically its legal and political systems – are deeply conditioned by its social relations of production. In his metaphor from the 1859 Preface, the social relations of production form a ‘base’ and these institutions a ‘superstructure’ which arises out of it.
 Accordingly his general strategy for explaining these institutions is to show how the relations of production give rise to them. The base is explanans and the superstructure is explanandum, and to say that some aspect of social life belongs to the base or the superstructure is simply to say what its role is in this conditioning process, and so in Marx’s explanation of social institutions.

However Marx never says in so many words just what social relations of production are, and the concept has been strongly criticised by non-Marxists. In some places Marx appears to equate them with property relations: in Moralising Criticism and Critical Morality he states that ‘private property ... consists in the totality of the bourgeois relations of production’,
 and in the 1859 Preface to the Contribution to the Critique of Political Economy he says that property relations are ‘only a legal expression for’ relations of production.
 Yet if property relations are legal relations – and this is the most obvious way to understand them – then they cannot be identical with social relations of production, for the legal system is meant to be part of the superstructure of society, the character of which is explained by the relations of production. Legal property relations would have to make up the base and yet also belong to the superstructure. This difficulty has been called the ‘problem of legality’.
 Problems like it have given rise to the criticism that the very idea of ‘social relations of production’ in Marx is incoherent, or as Plamenatz put it, that it is ‘a phrase used not to express thought but to cover up its absence, and is therefore not to be rendered into meaningful English’.

The best-known Marxist response to the problem of legality is G.A. Cohen’s in Karl Marx’s Theory of History: A Defence. Cohen distinguishes social relations of production from legal property relations by interpreting them as relations of de facto power over means of production and labour-power (human labouring capacity).
 Legal property relations are then assigned unambiguously to the superstructure, and are explained from given relations of de facto power by the fact that they are functional for maintaining those relations.

Another response, proposed by Derek Sayer, and also by Ellen Meiksins Wood (in a recent interpretation of E.P. Thompson), is to understand social relations of production as that ‘core’ set of moral, legal, customary or other relations within which the process of production takes place in a given society, and which makes that process possible.
 This means that legal property relations, as well as perhaps other parts of law, are explicitly assigned to the base rather than the superstructure.

In this paper I shall propose an alternative view, by trying to understand the idea of social relations of production as a development of the accounts of right (Recht) given by two of Marx’s immediate philosophical predecessors, Fichte and Hegel. I begin by elucidating Fichte’s account of the ‘relation of right’ (Rechtsverhältnis) as a relation of mutual recognition between self-conscious subjects through which they mutually constitute each other as self-conscious. I then show how Hegel’s account of right (Recht) can be understood in terms of a plurality of such relations of mutual recognition. Then I outline an interpretation of Marx’s notion of social relations of production as a transformation of this idea of relations of recognition. At the end I return to the problem of legality and suggest that this interpretation of social relations of production solves the problem in a more satisfactory way than either Cohen’s or Sayer’s and Wood’s does, as well as fitting Marx’s usage of the term better.

1. Fichte’s account of Recht
The German Recht is sometimes translated as ‘law’ or ‘justice’, but I shall translate it by the generic word ‘right’. Broadly, Recht is the generic equivalent of ein Recht, a right. It is that which unites, is common to, or underlies, all particular rights and the laws that enforce those rights and their correlative duties.
 So in translating it by the English word ‘right’ we need to keep in mind the usage of that word in which it is specifically tied to the idea of rights. This is our usage of ‘right’ when we talk about ‘being in the right’ or ‘having right on your side’, as opposed to the broader usage of it to mean what is morally correct, as when we talk about ‘knowing the difference between right and wrong’. This is how I shall use the generic term ‘right’ here.

It is important to notice, however, that the German Recht is ambiguous between a ‘natural’ sense in which it means that which underlies all ‘natural rights’ (rights that are thought of as universally valid, independently of whether they are embodied in the institutions of any particular society) and a ‘positive’ sense in which it means that which is common to a given set of ‘actual rights’ (the rights actually defined and enforced by the legal and other institutions of some existing society). The two senses are distinguished in German by speaking of Naturrecht (natural right or natural law) and positive Recht (positive law) respectively. The English terms ‘a right’ and ‘morality’ are similarly ambiguous between natural and positive senses, but the generic ‘right’ has an exclusively natural sense, and the generic ‘law’ an almost exclusively positive sense; they provide the nearest English equivalents to Recht when that word is used in the natural and positive senses respectively. This helps to explain why Recht is usually translated as ‘right’ in translations of Kant, Fichte and Hegel (who generally use the word in the natural sense) but as ‘law’ in translations of Marx (who generally uses it in the positive sense). So in using ‘right’ as a single translation for Recht we need to extend its meaning mentally to allow for the possibility of a positive as well as a natural sense.

Fichte, in his 1796 Grundlage des Naturrechts (Foundation of Natural Right), attempts to give a philosophical account of right by relating it closely to the kind of being that we are: specifically, beings that are self-conscious, or have ‘I-ness’, or are rational (three terms he uses as equivalents).
 His account takes the form of a ‘transcendental deduction’ of the concept of right from that of self-consciousness: that is, an argument to show that a being can only be self-conscious if it acts in accordance with right. The argument provides at once a philosophical account of right (a statement of what right essentially consists in) and a philosophical justification of it (an explanation of why right must exist in the world, of why it must be the case that people act in accord with it). The argument’s main stages are as follows. I can be self-conscious only if I am conscious of myself as engaging in free but limited practical activity.
 But this is possible only if I experience myself as being required to act freely by another being outside myself, which I must think of as a self-conscious being like myself.
 So to be self-conscious I must think of myself as one self-conscious being amongst others.
 In Fichte’s terminology, I must think of myself as an individual (Individuum).
 In turn this is possible only if I think of the other, and the other thinks of me, as free, where to think of another as free is not just to see the other as self-determining, but to think of that self-determination or freedom as to be respected in some way.
 But I can think of the other as free and the other can think of me as free only if, respectively, the other treats me as free and I treat the other as free, where treating another as free is somehow respecting the other’s freedom in one’s overt actions, as an expression of thinking that this freedom is be respected. For Fichte, treating another as free specifically means restricting one’s own actions so that one does not invade a sphere of activity thought of as belonging to the other.
 In the first instance this sphere is the individual’s own body, but later he extends it to a sphere of private property. Now right, according to Fichte, consists fundamentally in this relation of mutually thinking of each other as free, and treating each other as free, and in what necessarily follows from it, namely private property and the other legal institutions that he goes on to derive in the Grundlage des Naturrechts.

Fichte describes both the act of thinking of another as free, and the act of treating another as free that expresses such thinking, as ‘recognition’ (Anerkennung).
 I shall distinguish his two senses of the word by using ‘cognitive recognition’ for the first and ‘practical recognition’ for the second, reverting to ‘recognition’ alone when not differentiating between the two. It is important to notice that both cognitive and practical recognition involve the thought of the other’s freedom as ‘to be respected’. As a result they are both normative ideas.

Using this terminology, we can then say that Fichte’s account of right is that it consists fundamentally in the relation of mutual cognitive and practical recognition between self-conscious beings, and in the further kinds of thinking and action that follow from it. In fact he calls this relation of mutual recognition the ‘relation of right’:

The deduced relation between rational beings ( namely one in which each individual restricts its freedom through the concept of the possibility of the freedom of the other, under the condition that the other simultaneously restricts its own through that of the first, is called the relation of right [Rechtsverhältnis], and its formula, stated here, is the principle of right [Rechtsatz].

He goes on immediately to summarise his whole argument:

This relation has been deduced from the concept of the individual ... Furthermore the concept of the individual has been proved to be a condition of self-consciousness. Therefore the concept of right is itself a condition of self-consciousness. Hence this concept has been properly deduced a priori, that is, from the pure form of reason, from the I.

An awkward result of Fichte’s argument is that it seems to make it literally impossible for one self-conscious being to infringe the freedom of another. I shall not look into this or other difficulties with the argument. Instead I want to draw out two points from his account.

The first is that Fichte’s relation of right is an ‘interactional relation’, that is, one that consists in two (or more) individuals thinking of and acting towards each other in complementary ways over some period of time.
 I shall argue below that Hegel’s relations of recognition and Marx’s relations of production are also interactional relations.

The second is that the argument for the relation of mutual cognitive and practical recognition implies that this relation is partially ‘interconstitutive’ of self-consciousness. That is, any self-conscious being is constituted as self-conscious only through engaging in this relation with others while these other self-conscious beings are in turn constituted as self-conscious only by engaging in the same relation, although of course there is more to being self-consciousness than just engaging in this relation.
 It follows that self-consciousness is only possible as a feature of members of a group of mutually recognising beings. In so far as self-consciousness is an essential characteristic of being human, the same goes for humanity: humanity can only exist ‘in the plural’. Fichte draws this conclusion explicitly:

A human (like any finite being)
 becomes a human only among humans; and since he cannot be anything else but a human and would not be at all unless he were this, if humans are to be at all, there must be many of them. This is not an arbitrary assumption, or an opinion based on past experience or on other reasons of probability. It is a truth to be proved strictly from the concept of a human. As soon as one determines this concept fully, one is driven from thinking a single [human] to the assumption of a second, in order to be able to explain the first. Hence the concept of human is not at all the concept of a single one, for such a one is unthinkable, but of a species [Gattung].

It would not be far-fetched to say that in this passage Fichte anticipates Feuerbach’s and the early Marx’s accounts of humans as species-beings (Gattungswesen).

2. Hegel’s argument

In this section and the following I shall argue that Hegel, in the Encyclopaedia Philosophy of Mind and the Philosophy of Right, takes up but also transforms Fichte’s account of the connection between self-consciousness and right, and his conception of relations of mutual recognition as interconstitutive.

Hegel’s dialectical derivation of right in the Philosophy of Mind provides both an account and a justification of right, just as Fichte’s deduction of right does, and the pattern of the two arguments is very similar.
 It is true that Hegel does not simply begin like Fichte with self-consciousness (which Hegel anyway divides into his two concepts of ‘consciousness’ and ‘self-consciousness’), since this in turn is derived from soul, animal, plant and so on back through the Encyclopaedia. But in the movement from Hegel’s ‘consciousness’ and ‘self-consciousness’ up to ‘right’ there are strong structural parallels, for each of the main stages of the argument corresponds to a stage in Fichte’s. Thus Hegel’s argument leads from ‘consciousness’ to ‘self-consciousness’, to ‘desire’ (corresponding to Fichte’s ‘free practical activity’), to ‘particular or related self-consciousness’ (corresponding to Fichte’s ‘individuality’), to ‘mastery and servitude’, to ‘universal self-consciousness’ (corresponding to Fichte’s ‘relation of right’), to ‘intelligence’, to ‘will’ and finally to ‘right’.

However the detail of Hegel’s argument is very different from that of Fichte’s. For example there is no equivalent in Fichte’s argument to the master–servant relation. Furthermore, there is a fundamental difference in the form of the argument. Whereas Fichte’s argument is transcendental, and proceeds from self-consciousness by successively uncovering the necessary conditions for its existence, Hegel’s argument is dialectical and phenomenological, by which I mean that it works in the following way. It understands consciousness, self-consciousness, and so on as distinct ‘forms of subjectivity’ (my own term), that is, as distinct basic ways in which a subject conceives itself and the main elements of its world and which constitute it as one kind of subject or another. For each of these, the argument shows how a contradiction internal to the form of subjectivity forces the subject to conceive itself and the elements of its world in a new way, that is, to transform its form of subjectivity into a new one.

Thus the argument begins by defining ‘consciousness’ as that elementary form of subjectivity in which the subject conceives of itself merely in contradistinction to independent objects outside it. The argument then shows how a contradiction internal to consciousness forces the conscious subject to transform its form of subjectivity into ‘self-consciousness’, in which the subject conceives itself not just as counterposed to objects outside it, but also as an object, and conversely conceives other objects as somehow imbued with subjectivity. In turn self-consciousness as a form of subjectivity suffers from an analogous contradiction, so that the subject is forced to change its form of subjectivity again, to ‘particular self-consciousness’. This is a collective form of subjectivity consisting in each of two subjects attributing self-consciousness both to itself and to the other. In turn particular self-consciousness has to give way to the next form of subjectivity, and so on.

The argument is ‘dialectical’ in that it proceeds by uncovering and resolving contradictions, but also ‘phenomenological’ in that it re-enacts the process through which a conscious subject is forced to successively reconstitute itself in the light of its discovery of these contradictions.
 This means that Hegel can avoid the difficulty that I mentioned with Fichte’s account of right. For Hegel, right is not a necessary condition of consciousness. His argument is rather only that a conscious subject, in so far as it successively becomes aware of and resolves the contradictions inherent in its forms of subjectivity, must eventually be driven to establish with others the form of subjectivity called right. For Hegel, that faculty in me that makes me become aware of contradictions and try to resolve them is my rationality, so if I as a conscious being fail to establish relations of right with others, this is a failure of rationality on my part, but such a failure of rationality does not mean that I am not conscious.

3. From particular to universal self-consciousness

To understand Hegel’s account of right, it will be necessary to trace the part of his argument that runs from ‘particular self-consciousness’ through to ‘right’ itself.
 In particular (or related) self-consciousness each of two subjects sees both itself and the other as an object which is self-conscious and so free, so that each conceives the other as ‘another I’.
 The subject, says Hegel, ‘counterposes itself as a distinct I to itself’.
 As a result, in confronting this other ‘I see in it, as an I, me myself, but also an immediately existing other object as an absolute I opposite me’.

This form of subjectivity is contradictory, for on the one hand the first subject conceives the second as a self-related (because self-conscious) physical entity outside it, and yet on the other hand it sees the other not just as ‘another being just like me’, but as quite literally itself, as ‘I’.
 It sees at the same time two distinct subjects and a single subject: at once difference and identity.

According to Hegel, this contradiction can only be overcome, for each subject, through that subject displaying itself as free to the other, and being recognised by the other as free:

This contradiction gives the drive to show oneself as a free self and to exist [da zu sein] as such for the other ( the process of recognition [Anerkennung].

Since it was part of the definition of particular self-consciousness that each subject sees the other as free, Hegel must be distinguishing recognition from simply seeing the other as free. Presumably, like Fichte, he conceives recognition, whether cognitive or practical, as involving a conception of the freedom of the other as to be respected.
 His argument then appears to be as follows. If the other cognitively recognises me as free then it in some way identifies with me as a decision-maker, for in thinking of my freedom as to be respected it conceives my decisions as somehow to be deferred to, and therefore as partly authoritative over its actions ( in just the same way as I think of my decisions as authoritative over my own actions. Hegel expresses this identification by saying that when I am recognised by another then I have given myself an existence (Dasein) in the ‘ground’ or ‘soil’ (Boden) of the other’s consciousness.
 When the other expresses this cognitive recognition practically, the practical recognition will provide me with the proof of the cognitive recognition behind it. Only then will I be able to reconcile my sense that the other is both distinct from and identical to myself, for I will then be able to conceive the other as distinct from me in that it is a self-conscious physical being outside me, yet as identical to me in that it shows through its actions that it somehow conceives itself as identical with me as a decision-maker. So in order to resolve the contradiction of particular self-consciousness I must be cognitively and practically recognised as free by the other.

Of course this is a demand that each of the subjects must make of the other. But these two demands are incompatible, because Hegel claims that at the stage of particular self-consciousness subjects have an individualistic conception of freedom. That is, in their eyes to be free means to be, as an individual, a completely self-originating source of decisions and actions. They do not yet have a sense of freedom as a single autonomous decision-making activity shared by a plurality of self-conscious beings. From this individualistic point of view, for me to recognise the other as free (to respect the other as free in my thinking and action) means for me to take the other’s arbitrary individual decisions as partly authoritative over my own actions, and to act accordingly. But to do this would be to partly lose my own freedom, again in the individualistic sense of the complete self-origination of my own decisions and actions. In fact it would be to lose my freedom completely, for Hegel assumes that freedom is an all or nothing affair, in the sense that to be unfree in any of one’s actions is to be completely unfree. It follows that I cannot recognise the other as at all free without becoming completely unfree in my own eyes. Therefore while I must demand that the other (cognitively and practically) recognise me as free, I must refuse to recognise the other as free at all. Furthermore, I must demand that the other become completely unfree in its own eyes in order that it be able to recognise me, and thus that it take my decisions as not just partly but absolutely authoritative over its actions. I must demand a recognition that has an ‘absolute’ or ‘self-surrendering’ character: one in which the other identifies not just ‘in some way’ but absolutely with me as decision-maker, seeing itself as nothing but an agent of my decision-making. By the same reasoning, the other must demand the same absolute recognition from me.

The result is the well-known ‘struggle for recognition’ and its resolution one way or the other in a master–servant relation. This relation can best be described by introducing the term ‘assertion’ to mean the same thing as ‘recognition’, but referred to oneself rather than to another, so that is, to assert oneself cognitively as free is to see oneself as free and to think of that freedom as to be respected, and to assert oneself practically as free is to act accordingly. The master–servant relation is then an interactional relation consisting in one-sided recognition combined with one-sided assertion. In it, both cognitively and practically, one subject (the servant) recognises a second as free and does not assert itself as free, while the second subject (the master) asserts itself as free and does not recognise the first as free. The relation is ‘fully interconstitutive’ of mastery and servitude, in that simply by engaging in it they constitute themselves respectively as servant and master: being a master or servant consists in nothing but engaging in this relation.
 As a result of the all-or-nothing character of freedom, the recognition and the assertion in question are absolute. So the servant’s cognitive recognition and the master’s cognitive assertion both take the form of taking the master’s arbitrary decisions to be absolutely authoritative over the servant’s actions. The servant’s practical recognition then takes the form of obeying the master unconditionally, while the master’s practical assertion takes the form of giving the servant orders at will.

Because of the dual cognitive and practical character of Hegel’s recognition and its correlative assertion, mastery and servitude is a form of subjectivity that is not only collective but also practical, for it consists in two subjects not only conceiving but also acting towards each other (and other elements of their world) in a certain way. But this form of subjectivity in turn fails to resolve the contradiction of particular self-consciousness, even for the master who has won the struggle for recognition. The master aimed to resolve the contradiction through the servant somehow identifying itself with the master as a decision-maker, since in so doing the servant would become, in a sense, identical with but at the same time distinct from the master. In fact the all-or-nothing character of freedom forced the master to demand more from the servant: an absolute identification with the master as decision-maker. The servant’s unconditional obedience would give the master the assurance that this identification had taken place. But in the process of bringing about this identification, the servant has surrendered its authority over its own decisions and the master has not. This means that the master now sees in the servant a being of a quite different kind itself. Thus the servant’s recognition of the master fails after all to enable the master to think of the servant as identical to itself.

The master–servant relation cannot solve the contradiction of particular self-consciousness because of its asymmetry. It must therefore give way to an interactional relation consisting in mutual recognition and assertion, in which each of two (or more) self-conscious subjects cognitively and practically recognises the other, and asserts itself, as free. In such a relation each ‘knows itself recognised in the free other, and knows this, in so far as it recognises the other and knows it as free’.

This relation forms a new collective and practical form of subjectivity, which Hegel names ‘universal self-consciousness’. The relation is fully interconstitutive of universal self-consciousness, in that by engaging in it individuals constitute each other as universally self-conscious beings. It is made possible by their giving up the individualistic conception of freedom mentioned above, one in which freedom consists in the individual’s self-origination of its own actions. Instead freedom is now thought of as something like ‘acting with others’, or the collective self-origination of action. Here to be free is to be the representative and agent of a single decision-making activity, one which is no longer identified with the arbitrary decisions of any one individual, as in the case of the master–servant relation, but which is universal or common to all. This single free decision-making activity is something like Rousseau’s general will, although Hegel reserves the actual term ‘will’ for its successor, discussed below.
 Given such a conception of freedom, each can recognise the other as free, in the ‘absolute’ sense of recognition described above, without ceasing to think of itself as free.
 In recognising the other as free, and being recognised as free by the other, each identifies with the other as decision-maker, and knows that the other identifies similarly with it, and since the decision-making in question is a free decision-making that is common to all of them this does not lead to the division of statuses that characterised the master–servant relation. In recognising each other as free, they do not simply think of each other as having the same property of being free, any more than in particular self-consciousness they simply thought of themselves as sharing the common property of being self-conscious. Rather they think of themselves as representatives of a single ‘freedom’: a single free decision-making activity. Thereby they experience themselves as identical, as literally a single I:

the self-conscious subjects related to each other have through the supersession of their dissimilar particular singularity risen to the consciousness of their real universality, of their freedom which belongs to all, and thereby to the intuition of their determinate identity with each other.

Yet while as representatives of a single ‘freedom’ they experience themselves as a single ‘I’, still as separate self-conscious physical entities they continue to experience themselves as distinct ‘I’s (thus as a ‘we’). Just as in particular self-consciousness, they simultaneously experience themselves as identical and different, a double experience captured in the phrase ‘universal self-consciousness’, but this identity now takes a form in which it no longer contradicts their difference. Universal self-consciousness therefore finally resolves the contradiction of particular self-consciousness.

The ‘universal reflecting’
 of mutual recognition and assertion in universal self-consciousness not only involves individuals thinking of and treating each other as possessing a common freedom. It also, Hegel implies, constitutes them as actual possessors of such a freedom. Likewise it not only produces a sense on the part of the individuals that engage in it of themselves as a single I. It also actually constitutes them as a members of a common ‘substance’,
 a substance that is at once unitary and plural because it is constituted by nothing but the relations of mutual assertion and recognition between its own members. This substance is the immediate precursor of Hegel’s mature concept of ‘spirit’, and the common freedom its members possess, which we could now call ‘substantial freedom’, immediately anticipates the freedom that for him is the essential property of spirit.

4. From spirit to right

In universal self-consciousness a plurality of individuals see themselves as representatives of a single ‘freedom’ and thus as identical to each other. So one individual confronting another conceives itself as at root identical to an object outside itself. According to Hegel such individuals will generalise this attitude to the object from the special case where the object is another self-conscious being to the general case of the objective world as such. The resulting perception of oneself as at root identical with the objective world outside one is what Hegel calls ‘reason’, and insofar as a community of individuals possess it they become ‘spirit’ (or ‘mind’).
 In that they see themselves as everywhere related only to that which is at root identical to them, they see themselves as self-determining or free with regard not only to each other but also the objective world, and thereby according to Hegel for the first time they become properly free.
 So at this point the substantial freedom constituted by mutual recognition and assertion becomes true freedom, the freedom of which Hegel can say that ‘freedom is the one authentic property of spirit’.

Yet spirit in turn suffers from a contradiction. On the one hand, ‘it is confident that in the world it will find its own self’.
 Yet on the other, the objective world still appears as physically other to and distinct from it. Although Hegel does not spell it out, more specifically the contradiction seems to be that the universal freedom constituted by the general relation of mutual recognition and assertion lacks any determinacy, since to speak simply of ‘mutual recognition and assertion as free’ is not yet to say anything about what determinate kinds of thinking and action this involves, whereas by contrast the objective world is an extensively determinate one.

In order to overcome this contradiction individuals are driven to make the identity between themselves and the world explicit by progressively ‘evaporating’ the determinate detail of the objective world, and discovering a universality inherent in it which will be identical to the universality of their own freedom. This universality is that of the regularities of nature. Hegel calls the effort to discover it ‘intelligence’, or ‘theoretical spirit’. Yet even when successful, this effort to discover universality in nature does not overcome the tension between the indeterminacy of universal freedom and the determinacy of the objective world. So individuals are in turn driven to overcome the difference by progressively realising that freedom in that world, by giving it a determinate objective existence there. Hegel calls this effort ‘will’, or ‘practical spirit’, and the freedom that they attempt to realise the ‘free substantial will’, the free will of their substance.

Accordingly objectifying freedom, giving it a determinate existence (Dasein), will consist in elaborating specific relations of mutual recognition and assertion which will give a determinate content to the bare idea of ‘mutual recognition and assertion as free’.
 These interactional relations will take the form of shared practices and social institutions, sustaining which will then be the means whereby individuals objectify and so realise their own freedom. In the Philosophy of Right Hegel successively derives the various practices and institutions that he thinks can objectify this freedom, through the same process of discovering and overcoming contradictions that has led him up to this point. Their totality, the objectification of freedom or the free will as a whole, is what he calls ‘objective spirit’ or ‘right’:

[T]he existence [Dasein] of the free will is right, which is to be taken comprehensively, not just as limited juristic right, but as the existence of all the determinations of freedom.

Or as he puts it in the Philosophy of Right:

The system of right is the realm of actualised freedom, the world of spirit brought forth from itself, as a second nature.

We can therefore summarise Hegel’s account of right as follows: right consists in that set of specific relations of (cognitive and practical) recognition and assertion which is required in order to resolve the contradiction of spirit, by giving a determinate content to the bare idea of ‘mutual recognition and assertion as free’ and thereby giving an objectivity to the substantial freedom that individuals constitute through such recognition and assertion.

We can call each of these specific relations a ‘form of right’. Their most general principle is that of asserting one’s own freedom, and recognising that of others, in all its aspects. So whenever one individual claims a particular kind of right and another respects it, at root the first is simply asserting, and the second simply recognising, a particular aspect (or ‘determination’) of their substantial freedom.
 Thus in the case of the first form of right, which Hegel calls ‘abstract right’, the principle of right is ‘be a person and respect others as persons’.
 Being a person turns out to mean claiming property rights over some piece of nature, while respecting others as persons means respecting the corresponding claims of others, specifically through contract. In turn, this claiming and respecting is the way in which individuals respectively assert and recognise, and thereby objectify, the most elementary or ‘immediate’
 aspect of their freedom.

Similarly each of the further forms and sub-forms of right described in the Philosophy of Right – morality, the family, civil society and so on – should be understood as consisting essentially in a specific relation of mutual recognition and assertion as free between individuals, which is required according to Hegel in order to objectify a specific aspect of their substantial freedom. Together, he claims, they objectify that freedom as a whole.

We said that for Fichte right essentially consists in a relation of mutual cognitive and practical recognition as free. If what I have said so far is correct, then Hegel’s analysis of right is similar. The difference is that for him right consists in a relation of assertion as well as recognition, and in fact in a series of such relations. Furthermore, in Hegel these specific relations are the means of objectifying a substantial freedom which is constituted by ‘mutual recognition and assertion as free’ as such.

Despite these differences, Hegel’s specific relations of recognition and assertion are, like Fichte’s relation of recognition, interconstitutive. Each relation of recognition and assertion is a collective and practical form of subjectivity, consisting in a number of different subjects both conceiving and acting towards each other in a certain way, and thereby constituting each other as a certain kind of subject: as a person, a moral subject, a family member, a bourgeois (a member of civil society), a citizen and so on. So the relations are fully interconstitutive of personhood, moral subjectivity and the rest:

In right [that is, abstract right – AC] the object is the person, in the moral standpoint the subject [that is, moral subject – AC], in the family the family-member, in civil society in general the burgher (as bourgeois).

At the same time personhood, moral subjectivity and the rest are only single aspects of objective freedom, so the totality of the specific relations of recognition and assertion is fully interconstitutive of objective freedom as a whole, just as Fichte’s relation of recognition is (partially) interconstitutive of self-consciousness. Individuals constitute each other as objectively free by engaging in the totality of the relations of recognition and assertion that make up right.

However, where Hegel goes decisively beyond Fichte is in historicising his account of right. In the Philosophy of Mind and the Philosophy of Right he derives, from the idea of substantial freedom as such, a set of basic forms of right, an ‘outline of natural right’ as he calls it in the subtitle of the latter book. This turns out to approximate to a description of the actual social and political institutions of post-French-revolutionary Europe. But in the Philosophy of History he attempts to describe historical sets of social and political institutions as earlier, less adequate, attempts to objectify spirit and the substantial freedom that is essential to it. Thus there were earlier forms of property, morality, the family, civil society and the political state. So we can speak not only of the system of ‘natural’ or ‘true’ forms of right described in the Philosophy of Right but also of an ancient Oriental set of forms of right, making up what Hegel calls the ‘Oriental state’ or the ‘Oriental world’, and similarly for the ancient Greek world, the Roman world and the ‘German’ (ie. medieval and modern Christian) world.

Each of these historical systems of right, on the interpretation proposed here, consists in a system of interactional relations: relations of mutual recognition and assertion. Each system is organised around some aspect of freedom and of spirit that it realises best, the ‘spirit of a people’ (Volksgeist) that animates the system, and accordingly in each of them one particular form of right dominates and colours the rest. Oriental right is dominated by the family, Roman right by property, and so on. Although they are all inherently restrictive in some way and so do not realise substantial freedom in full, they all realise it in part. Even the first and most despotic system of right, the Oriental world, where only the emperor is thought of as properly free, is still in some way a system of right: a partial realisation of spirit. So the emperor is free as the unique embodiment of the substantial freedom constituted by a system of mutual assertion and recognition. By contrast in the master–servant relation, which in its pure form can only have existed in a pre-historical period prior to the foundation of states there is recognition and assertion but no such system of mutuality, and the master has no genuine freedom. Furthermore, we can think of each of the historical relations of mutual recognition and assertion as interconstitutive of the identities of the individuals that engage in it, just as those of the Philosophy of Right are. Emperor and subject, citizen and slave, are constituted as such by the relations of mutual recognition and assertion between them and the rest of their society.

In short, the Philosophy of Right provides the key to Hegel’s philosophy of history. The different historical ‘worlds’ described in the latter are systems of right which are partial realisations of substantial freedom. Because each is only a partial realisation, it is eventually felt by the people that sustains it as restrictive, and has to give way to a system which realises freedom more adequately. The resulting succession ends only with the emergence of a system of right that fully embodies substantial freedom, and this is the system set out, according to Hegel, in the Philosophy of Right. So that system is in effect the ideal towards which the successive historical systems of right move. The movement is a teleological one, even though none of the actors in history has a conception in advance of the final point towards which they are all moving.

5. Humanity and social relations of production

In Hegel’s mature system, and even more so in his Phenomenology of Spirit, relations of recognition and assertion are often bound up with ‘economic’ relations: interactional relations of producing, transferring and acquiring goods capable of satisfying human needs. Specifically, Hegel frequently portrays an economic relation as the form that a relation of practical recognition and assertion takes. To take two examples: the master–servant relation is a relation of recognition and assertion whose practical aspect takes the form of the servant not just obeying but working for the master, producing material goods to satisfy the master’s desires; and abstract right is a mutual relation of recognition and assertion of individuals as persons whose practical aspect takes the form of individuals possessing, working on and contracting to sell material goods to each other. In this and the next sections I outline how we can see Marx as ‘inverting’ Hegel by giving such economic relations, under the heading of ‘social relations of production’, the central place in his account of history that Hegel gives to relations of recognition and assertion, while relegating relations of cognitive and practical recognition to a closely related but derivative position.

I begin by looking at Marx’s early concept of ‘humanity’ and the social ideal associated with it, for it is in articulating his idea of the human that he first uses the term ‘social relation’. In his 1844 writings Marx conceives humans in their essence as ‘species-beings’, that is, beings who are constituted as the kind of being that they are by virtue of creating products to satisfy the needs of, and satisfying their own needs with the products of, other beings of the same kind.
 The activity of creating, exchanging and enjoying such products (with the emphasis on the first two) is therefore fully interconstitutive of the human essence. In the Notes on James Mill Marx calls this activity as a whole ‘species activity’:

The exchange, both of human activity within production itself and also of human products with each other, equals species-activity and species-spirit, whose actual, conscious and true existence [Dasein] is social activity and social enjoyment.

Elsewhere Marx describes this collective activity as ‘the social relation’ (das gesellschaftliche Verhältnis).
 In The Holy Family, speaking of the product, he and Engels say that:

the object, as being for man, as the objective being of man, is at the same time the existence [Dasein] of man for the other man, his human relation [Beziehung] to the other man, the social relating [das gesellschaftliche Verhalten] of man to man.

The close association between ‘relation’, ‘activity’ and ‘relating’ in these passages make it clear that the social relation Marx has in mind is an interactional one.
 Through engaging in it individuals constitute each other as possessors of the human essence, so that the terms ‘social’ and ‘human’ are effectively equivalent, and in passages from this period Marx often treats them as such.

However, in a society of private property, this activity or relation has an ‘alienated’ form, and so is not a genuinely social relation and does not constitute individuals as properly human.
 In a well-known passage at the end of the Notes on James Mill, Marx describes the ideal form of this activity, the form in which it would be properly social (would be what he calls in this period ‘socialism’), and would properly constitute its participants as human. If we had produced as humans, he says:

… (2) In your enjoyment or use of my product I would have the direct enjoyment, both of being conscious of having satisfied a human need in my work, and thus having objectified human nature, and of having thereby created an object corresponding to the need of another human essence. (3) I would have been for you the mediator between you and the species, and would therefore have been known and felt by you yourself as a completion of your own essence, and as a necessary part of yourself ...

What distinguishes such genuinely social production and enjoyment from this activity as it has existed until now is that it is uncoerced. In it, individuals do not produce and consume in ways that are somehow imposed on them from outside, but instead in ways that freely express their own needs for activity and enjoyment, needs which are ultimately expressions of their own urge to realise themselves as fully human beings. Such uncoerced mutual production and enjoyment, I suggest, is Marx’s ‘materialist’ version of the relation of mutual recognition and assertion as free that underlies the Philosophy of Right.
 Just as for Hegel individuals objectify freedom, and constitute each other as objectively free, by mutually asserting themselves to each other and recognising each other as free, so for Marx individuals realise humanity, and constitute each other as fully human beings, by mutually enjoying each other’s products and producing for each other’s needs.

Furthermore, just as Hegel understood historical systems of right as inadequate attempts to do what the system of right in the Philosophy of Right does, namely objectify freedom in all its determinations, so in the same way Marx could now understand historical systems of production as inadequate attempts to do what the production described in the passage from the Notes on James Mill finally does, namely genuinely realise humanity. Thinking in this vein, we could suggest that Marx’s idea of ‘social relations’, ‘relations of production’ or ‘social relations of production’, as formulated in The German Ideology and The Poverty of Philosophy, is conceived as just such an historical precursor to the genuinely social form of mutual production and enjoyment described in the Notes on James Mill, making it analogous to the idea of a set of historical relations of recognition and assertion that I have attributed to Hegel.
 Just as Hegel’s historical relations of recognition and assertion consist in more or less adequate approximations to relations of genuine mutual recognition and assertion, so Marx’s social relations of production would consist in more or less adequate approximations to the uncoerced relations of producing-for and using-the-product-of sketched in the Notes on James Mill. Such relations would be interactional and interconstitutive of humanity, but by engaging in different social relations of production individuals would constitute each other as human in more or less adequate ways. Only by engaging in the genuinely social relations of uncoerced mutual production would they constitute each other as properly human.

However there is an immediate problem with this way of seeing Marx’s concept of social relations of production. For in The German Ideology, which develops the theory of history in which the concept plays a central part, he and Engels appear to reject the ideal of a realised humanity which had informed the 1844 writings. There they see the idea of ‘the human’ or ‘the human essence’ as itself nothing but a philosophical expression of prevailing social relations:

The conditions, independent of them, within which [people] produced their life, the necessary forms of intercourse connected therewith, the personal and social relations given therewith, had to take the form – insofar as they were expressed in thoughts – of ideal conditions and necessary relations, i.e. they had to gain their expression in consciousness as determinations arising from the concept of man, from the human essence, from the nature of man, from man as such. What men were, what their relations were, appeared in consciousness as ideas of man as such, of his modes of existence or of the immediate determinations of his concept.

More succinctly, ‘[t]he positive expression ‘human’ corresponds to the determinate dominant relations appropriate to a certain stage of production and to the way of satisfying needs determined by them’.

Accordingly, Marx and Engels no longer describe their social ideal (now called communism) in terms of the realisation of humanity. Instead they describe it simply in terms of democracy and particularism: as a society in which individuals collectively take control of the social process of production, and in which their individual production, and enjoyment of each other’s products, expresses their own individual particularity rather than being imposed on them by that social process.

It is true that the content of this ideal remains very close to that of the Notes on James Mill, and it may be that it remains covertly informed by the ideal of a realised humanity of the 1844 writings.
 However we can avoid committing ourselves to a view on this by reformulating the suggestion above as follows: social relations of production should be understood as relations that are interconstitutive of humans as the kind of humans that they are in any given society.
 To return to the above quote, ‘what men were’ in any historical period is ‘what their relations were’. Hence people’s concept of ‘the human’ indirectly reflects their own social relations. This much can be said without claiming either that there is or is not such a thing as a genuine humanity which is constituted by genuinely social relationships in communist society.

Furthermore, even if there is no such thing, with this suggestion the equation of ‘human’ and ‘social’ remains. For as Marx says in the quote with which we began, the relations of production ‘in their totality form ... society’ and specifically ‘a society with a peculiar, distinctive character’. So it is the same relations that constitute society as one kind of society or another, that also – I suggest – constitute humans as one kind of human or another.

6. Social relations of production and property ownership

The idea that humans are constituted as ‘what they are’ by their social relationships is a recurrent one in The German Ideology. To take one example:

[Feuerbach] does not conceive humans in their given social interconnection [Zusammenhänge], under their existing conditions of life, which have made them what they are.

However to say that social relations of production constitute people in general as what they are in any particular historical epoch is not yet very informative. Over and above that, I shall claim that for Marx, relations of production constitute the individuals who engage in them as owners (or non-owners) of different kinds of property, and thus as members of one class or another.

This claim does not come through as clearly as it might in The German Ideology, where the concept of ‘social relations’ or ‘relations of production’ has an unclear connection to that of ‘the division of labour’. In this book it is the division of labour which is credited with constituting people as property owners. For example:

The various stages of development in the division of labour are just so many forms of property, i.e. the existing stage in the division of labour determines also the relations of individuals to one another with reference to the material, instrument and product of labour.

However social relations are described as having the independence and intractability to the will of individuals which would be necessary to constitute them as property owners:

How is it that ... the personal relating [Verhalten] of the individual is bound to be reified [sich versachlichen], estranged, and at the same time exists as a power independent of him and outside him, created by intercourse, and is transformed into social relations [Verhältnisse], into a series of powers which determine and subordinate the individual ... ?

Furthermore this formation of independent and ‘thinglike’ social relations is directly associated with individuals’ own positions vis-à-vis each other gaining a ‘thinglike’ character, that is, a character impervious to the individual will, as when the authors speak of:

the pious wish that [individuals] should relate [Verhalten] and distinguish themselves in such a way that their relating does not acquire independence as a social relation [Verhältnis] independent of them and their differences do not assume the thinglike [sachliche] (independent of the person) character that they daily do.

The fact that Marx conceives social relations as composed out of individual ‘relating’ shows that he continues to think of them as interactional relations, even if what now makes an interactional relation between individuals into a ‘social relation’ is that, on a social scale, it has become independent of the will of any individual. Presumably what this means is that its mere existence on such a scale exerts pressure on each individual to continue to relate to others in the same way, thus to continue to occupy the same position vis-à-vis others, so that the relation as a whole is self-sustaining, independently of the will of any one individual.

From saying that such self-sustaining social relations impose social positions on individuals it is a short step to stating that they constitute individuals as owners of particular types of property, conferring on them ownership statuses which they cannot change at will. In his later descriptions of capitalist society Marx takes this step explicitly.

For Marx, capitalist (or bourgeois) society, like every other, is characterised not by just one relation of production, but by a set of distinct relations, even if he thinks of one of these as the most fundamental.
 He describes money, capital, credit (interest-bearing capital), and so on, as relations of production of capitalist or bourgeois society.
 These relations are interconnected into a single system: ‘The relations of production of every society form a whole.’
 Each capitalist relation of production is expressed by one of the categories used by political economists, for ‘economic categories are only the theoretical expressions, the abstractions of the social relations of production’.
 Marx’s project in Capital, as he makes clear in the introduction to the Grundrisse, is to give a systematic exposition of the capitalist system of relations of production using for the most part the same categories, although in such a way as to make clear for the first time the historically transient character of that system.
 It follows that the best guide to Marx’s understanding of the social relations of production of capitalism is Capital itself. We should understand the sections on ‘commodity’, ‘money’, ‘capital’ and so on in that book as expositions of the different relations of production of capitalism, in which each is shown as necessitated in some way by the previous one, so that they form an interconnected whole.

Each relation of production constitutes the human products that are involved in it as a distinct kind of entity: the kind of entity after which Marx names the relation. Thus, roughly speaking, a human product is constituted as a commodity by virtue of being produced for exchange and then exchanged for other such products in the market. A commodity is constituted as money by virtue of being used exclusively for buying other commodities from other people. Money and commodities are constituted as capital by being used in a process of repeatedly buying labour-power and other commodities from others at one price and selling them or what is made with them to others again at a higher price. What Marx says most often of capital is just as true of commodities, money and the rest:

[C]apital is not a thing, it is a determinate social relation of production belonging to a determinate historical social formation, which presents itself as a thing and gives this thing a specific social character.

What is more, though, I claim that the relations also constitute the individuals who engage in them as owners or non-owners of certain types of property: as commodity-owners, as owners of capital, and so on.
 Thus what makes working-class individuals the owners of their own labour-power as a commodity (and of nothing else) is that they work for employers to whom they sell that labour-power (and that they do not engage in certain other particular relationships).
 Here Marx says explicitly what he only suggested in his general account of social relations in The German Ideology:

The worker’s propertylessness, and the ownership of living labour by objectified labour, or the appropriation of living labour by capital – both merely expressions of the same relation from opposite poles – are fundamental conditions of the bourgeois mode of production, in no way accidents irrelevant to it. These modes of distribution are the relations of production themselves, but sub specie distributionis.

7. Factual recognition

It is tempting to think of these relations as presupposing property of some kind: to think for example that unless individuals are first recognised by each other as owners of their respective products they cannot engage in the relation of commodity exchange with one another. But Marx is emphatic that this kind of recognition arises through the relations in question rather than being presupposed by them. Thus in the Notes on Wagner he says of the relation of commodity exchange:

With [Wagner] there is first right and then intercourse; in reality it is the other way round: first there is intercourse and then a legal order [Rechtsordnung] develops out of it. In the analysis of the circulation of commodities I have demonstrated that in developed trade, the exchangers tacitly recognise [anerkennen] each other as equal persons and owners of the respective goods to be exchanged by them; they do this even while they are offering each other their goods and agreeing to trade with one another. This factual [faktische] relation, which first arises through and in exchange itself, later obtains the form of right [rechtliche Form] in the contract etc.; but this form creates neither its content, the exchange, nor the relation [Beziehung] of persons to one another present in [the form], but vice versa.

The notion of ‘tacit’ or ‘silent’ (stillschweigend) recognition is an obscure one. What Marx may have in mind is an analogue of the practical recognition of something as belonging to another. My practical recognition of something as yours would be respecting your possession of it (your power over it) in my actions, where this respect is based on my thinking of your possession as ‘to be respected’, in other words on an underlying cognitive recognition. My ‘tacit recognition’ of the thing as yours would be my acting towards you in just the same way, but with or without any underlying cognitive recognition. It would be my behaving towards you exactly as if I cognitively recognised the thing as yours, but without necessarily having the corresponding thoughts. This would be an ‘effective’, or (to adopt Marx’s term in the quote) ‘factual’ recognition.
 Whereas the practical recognition would have a normative content, the factual recognition would not. Now my act of consensually exchanging goods with you, rather than simply trying to seize possession of your goods, is just such an act of ‘factual’ recognition, for doing so is doing what I would do if I thought of your possession as to be respected, regardless of whether as a matter of fact I do think of it in that way.

With this understanding of ‘tacit recognition’, we can see Marx as describing a two-stage process in the above quote. The relation of exchange is, in itself, a relation of mutual ‘factual recognition’ in the above sense; this is what Marx means when he says that such a relation ‘arises through and in’ exchange. In a first stage this recognition constitutes each of the parties as the owner of ‘factual property’, that is, as someone who is treated by another as if the other cognitively recognised its possession as ‘yours’.
 In a second stage such factual recognition, on a social scale, eventually gives rise to the publicly stated recognition of exchangers’ possessions as ‘theirs’ by legal system – a system of (positive) right – and the enforcement by this system of their stated property rights over these possessions, making contracts possible. This legal recognition constitutes them as the owners of legal property or ‘property by right’. Both kinds of property are distinct from de facto power over or ‘possession’ of a thing, for both are (fully) constituted by some form of recognition.

If we generalise this account from commodity exchange to relations of production in general, the implication is that relations of production are in themselves relations of factual recognition, through which those who engage in them constitute each other as factual property owners or non-owners. Hence if we understand property in the sense of ‘factual property’ we can see how the different types of property ownership involved in capitalism – property in commodities, in capital, and so on – are not presupposed by the relations of production but are rather constituted by them.
 Relations of production would then be relations of producing-for and transferring-the-product-to between individuals by engaging in which they constitutively confer (factual) property on each other, factual property of a different type for each relation of production.
 Thereby they constitute each other as certain types of humans. Thus the kinds of humanity which have existed, at least up until now, consist at root in kinds of property-ownership, and thus (given Marx’s definition of class) of class-membership.

It might be said that it is all very well to say that relations of producing-for and transferring-to are in themselves relations of factual recognition and so constitute factual property, but this evades the issue of how such relations could ever get off the ground and sustain themselves without a prior legal recognition of property rights by a functioning legal system, or else a prior cognitive recognition of possessions by the participants.

To see what Marx might have in mind, imagine a number of people who set out to collaborate in producing goods and transferring them to each other to enjoy: to form, in Marx’s terminology, a society. In order for them to succeed in this, they must somehow arrive at a way of dividing between them the various physical tasks involved. But they must also arrive at a way of dividing the decision-making over how and when these tasks are to be carried out: over who is to do what and who is to get what. Equally, they must find a way of allocating the ‘second-order’ decision-making over how and when such decision-making powers are to be acquired, lost, or transferred from one individual to another. However they initially arrive at this ‘division of decision-making’ – whether by agreement, by the imposition of force by some over others, or by falling into it through a process of piecemeal adjustment – every act of producing and transferring goods in accordance with it will be, in itself, an act of factual recognition of the decision-makers as having authority over their respective areas of (first- or second-order) decision, and every act of decision-making by them will be an act of factual assertion of that authority. So the system of production and transfer will be at the same time a network of relations of factual recognition and assertion. The most natural way of delineating an area of decision is by reference to some entity which enters into the production process, be it a piece of land, a tool, a building, a person, or a person’s labour-power. So this network of relations of factual recognition and assertion will in effect constitute a distribution of factual property in such entities.

Furthermore, as soon as the system of production and transfer is established it will have some tendency to sustain itself. For if all the individuals meet certain needs as a result of the workings of the whole system, then they all know that if they continue to do as they have been doing until now they will at least continue to meet those needs, so they have at least that incentive to carry on as they have been doing. Also, over time the system will tend to give rise to cognitive recognitions corresponding to its factual recognitions. For the natural person to look to for a decision on some issue is the person who took the decision last time, and any individual who acts in contravention of the existing division of decision-making is likely to interrupt the process of production and provoke negative reactions from all those who are adversely affected. As a result, individuals are likely to come to think of the decision-makers as having an authority over their areas that is to be respected, instead of merely treating them as if that was what they thought. A normative consciousness will emerge in them which is ‘consciousness of existing practice.’
 In turn this cognitive recognition will tend to re-express itself in action, transforming merely factual recognition into genuine practical recognition. We could call the resulting jointly cognitive and practical recognition, when it is verbally articulated and shared across society, ‘social recognition’, and the kind of property it constitutes ‘socially recognised property’. It will further help to sustain the distribution of decision-making, and so the system of production and transfer as a whole, although it would not be able to sustain that distribution by itself. (All the points made in this paragraph for recognition can also be made for assertion.)

Suppose finally that the property statuses of individuals do not vary continuously but fall into a small number of types. The individuals with each different type of property status would then form a class. At a certain point those with the most advantageous property status (those who derive most material benefit and economic power from the distribution of decision-making) might organise themselves to formulate explicitly the extent of the factually (and socially) recognised decision-making authority of each individual as the individual’s property rights, and to establish a mechanism for punishing those who flout these rights. In other words they might institute themselves as a ruling class with a state. Factual property would then become legal property.
 Such a mechanism would again help to sustain the distribution of decision-making (and so the system of production and transfer), but it would not be able to maintain the distribution of decision-making by itself. It would only be able to ‘ride on the back’ of the process of production and transfer, and of the informal processes (including those that generate social recognition) through which it tends to maintain the distribution of decision-making.
 For example, the mechanism might draw passive or active support for its punitive actions from those who depend most on the smooth running of the production process.

If the number of people involved in this society is small then it would be rather easy for a determined individual or group to change radically the existing distribution of decision-making. But if the number is large then the process of production and transfer might reinforce the existing distribution of decision-making so strongly that it became completely self-sustaining and ‘thinglike’, and impossible for any but the largest and most determined group to overthrow. In this way the social production process as a whole would sustain the systems of socially recognised and legal property, and so the economic and political power of the propertied over the rest.

8. The definition of social relations of production

The plausibility of this story depends on a number of psychological and other assumptions. But if it is plausible, then it shows how relations of producing-for and transferring-to that constitute a system of factual property can be self-sustaining, and that they can give rise to and sustain corresponding systems of socially recognised and legal property, even if those systems in turn help to reinforce them. This makes possible the definition of relations of production that, finally, I would like to propose: social relations of production are those self-sustaining relations of producing-for and transferring-to that are at the same time relations of factual recognition and assertion of individuals as first and second-order decision-makers over entities involved in the production process, and thus that are (fully) interconstitutive of individuals as owners or non-owners of factual property.

It might be tempting to include the relations of cognitive recognition that are generated by such relations in the definition of social relations of production, on the grounds that in practice such cognitive recognition is likely to be closely entwined with them, and that social concepts should reflect social reality. Marx himself may not have had a clear view on this issue, but one phrase in the 1859 Preface would support the narrower definition I have proposed. Introducing the base-superstructure metaphor, he says that the totality of relations of production form ‘the real basis, on which a legal and political superstructure arises, and to which correspond determinate social forms of consciousness [gesellschaftliche Bewußtseinsformen].’
 I suggest that the ‘social forms of consciousness’ that Marx has in mind here include attitudes of cognitive recognition. By saying that they ‘correspond’ to the totality of social relations of production, rather than saying that like the superstructure they arise on that totality, he would be signalling their close connection with relations of production, but he would also be distinguishing them from relations of production as such. This is what the definition proposed here does.

It should be added that this definition does not exclude ‘forms of consciousness’ in general from social relations of production. Relations of producing-for and transferring-to are relations that involve actions, and human action is always intentional, thus always imbued with thought and so with ‘forms of consciousness.’
 The only issue is whether the specifically normative thoughts that make up cognitive recognition should be thought of as a constitutive component of social relations of production. Marx’s formulation, as I interpret it, suggests that they should not.

It may be objected to this account that individuals’ property or propertylessness does not seem to them at all something which is brought into existence by their participating in relations like the commodity relation or the capital relation, but rather as something which is a precondition of such participation, and in fact which forces them into it. The response would be that for Marx each individual’s factual property status is not determined by the particular relationships in which that individual engages, but it is determined by the totality of particular relationships in which the members of society as a whole engage, each of them an instance of one of the society’s relations of production. This totality of relationships confronts the individual as ‘thinglike’, as something they can do nothing to change, but it consists in nothing but intentional activities of individuals directed towards each other:

it was, therefore, precisely the personal, individual relating [Verhalten] of individuals, their relating to one another as individuals, that created the existing relations [Verhältnisse] and daily reproduces them anew.

In turn, of course, this totality gives rise to a system of socially recognised and legal property, and in standard cases the individual may feel that it is the system of social recognition (in whatever terms the individual describes it), or the legal system, that maintains the individual’s property status. Marx’s point would be that these systems in turn ride on the back of the system of relations of production.

It may also be objected that this account of relations of production does not tell us by what general criteria one relation of production is differentiated from another, that is, how in general one can tell whether a particular relationship between individuals counts as an instance of one relation of production or another.
 The answer given above for capitalism, that each relation of production constitutes the human products that are involved in it as a distinct kind of entity (as a commodity, money, capital and so on), and its participants as owners of a distinct type of property (as commodity-owners and so on), is unhelpful in that we do not know, for example, what a commodity is or what commodity-ownership is until we know that the commodity relation is. The response is that the definition does not provide any general criterion beyond that of the ‘kind of factual property’ constituted by the relation. The only way to see how Marx differentiates one capitalist relation of production from another, and capitalist relations of production from feudal or slave ones, is to look at his accounts of the specific relations concerned. However this does not constitute a criticism of the definition: after all a definition cannot tell us everything about its object.

It might be said that to define relations of production as relations of producing-for and transferring-to is to make them into what Cohen calls ‘work relations’ or ‘material relations of production’, that is, relations defined and differentiated from each other by the physical characteristics of the production process or the product being transferred.
 However this is not the case. Of course every particular relationship that is an instance of a relation of production involves some particular production process or product, which will have physical characteristics. But it is not these characteristics that make the particular relationship count as an instance of one relation of production or another; rather it is the characteristics of the particular relationship as one of factual recognition and assertion that make it count as such an instance. To take as an example the commodity relation, a particular relationship between two individuals counts as an instance of that relation by virtue of fact that each transfers a good to the other by mutual consent, for it is in virtue of this aspect of the particular relationship that their actions count as acts of recognition and assertion. The technical aspect of the particular relationship, the fact that the exchange is of bricks for wine, say, is irrelevant. The relationship would be an instance of the commodity relation no matter what the particular goods exchanged were.

On this account of Marx’s social relations of production, they are akin to Hegel’s historical relations of recognition and assertion in that they are themselves relations of recognition and assertion of a certain kind. Thereby like Hegel’s, they are fully interconstitutive of different kinds of human beings. Furthermore, like Hegel’s relations, although in a more indirect way, they underlie the system of (positive) right in a given society. Yet relations of production are distinct in that for Marx the recognition and assertion they constitute is not cognitive and practical but factual, and in that it is exclusively recognition and assertion of individuals as (factual) property owners. Furthermore, for Marx recognising another as a property owner is not a particular way of recognising the other as free; rather recognising the other as free is only a philosophical abstraction from recognising the other as a property owner.
 Most importantly, relations of production are distinct from Hegel’s relations of recognition and assertion in that they are not merely recognitive relations. They are relations of producing-for and transferring-to that as such are relations of factual recognition and assertion. This gives them a stability, rooted in the needs that human production supplies, that relations of recognition and assertion standing alone could never have.

9. Sayer, Wood and Cohen on relations of production

Much more would need to be done to spell out properly the interpretation of social relations of production that has been sketched here, to show that it fits Marx’s overall use of the term and renders his views on the structure of human societies coherent, and to assess the role it could play in a contemporary Marxist social theory. Here I will only briefly compare this interpretation to Sayer’s and Wood’s, and to Cohen’s, in terms of how successfully they all deal with the problem of legality, and in terms of their faithfulness to Marx’s usage.

Sayer and Wood construe social relations of production as whatever customary, moral, legal or other relations provide the necessary context of the production process.
 Their implicit response to the problem of legality is straightforward. To recall, the problem stems from the fact that Marx seems to identify relations of production with property relations, yet if property relations are legal relations they would seem to belong to the legal superstructure. Sayer’s and Wood’s response must be to accept the identification of social relations of production with property relations, including legal property relations, and to deny that such relations belong to the superstructure. Yet this seems to divide the legal system into a ‘basic’ and a ‘superstructural’ part in a way that simply does not match Marx’s way of talking about law. Furthermore if the identification of relations of production with property relations is taken seriously, as it is by Sayer, the result is that any relation that enables the production process to proceed counts as a property relation.
 This stretches the meaning of ‘property’ beyond credibility.

Furthermore, Sayer’s and Wood’s definition of relations of production fails to match Marx’s usage. Although they can point to many passages where Marx notes the role of moral, legal, political and even religious relations in enabling the production process to proceed, especially in his descriptions of pre-capitalist forms of society, I do not know of any which identify such relations with ‘social relations of production’, under that name or its shortened versions, or with specific relations of production such as the capital relation. The exceptions are those passages in which Marx appears to identify relations of production with property, which as just pointed out can be taken as evidence for the interpretation only if ‘property’ is given an unnaturally stretched meaning.

In Cohen’s case his definition of social relations of production can be understood as a direct response to the problem of legality. For in effect he defines relations of production by beginning with legal property relations (which he understands as relations of legal ownership between persons on the one hand and things or human labour-power on the other) that are backed by force, and then stripping out the legal rights and duties from them. What is left are simply the relations of bare power and lack of power over things or labour-power that such enforced rights and duties maintain, where ‘power over a thing’ just means the ability to use it in some way, or to transfer such ability to others. Each such power or non-power matches a corresponding enforced legal right or duty that maintains it.
 But at the same time relations of production as so defined exclude legal relations, for they are defined quite independently of how their powers and non-powers are maintained.
 So they are clearly distinguished from the legal superstructure. Cohen can explain why Marx apparently identified relations of production with property relations by arguing that he found it convenient to use the language of property in an extended way as a means of referring to the powers and non-powers that are the non-legal analogues of property rights and their correlative duties.

However this neat solution to the problem of legality is bought at a high price. For it means that his relations of production in a society are standardly determined by its legal property relations. Yet legal property relations are supposed to be explained by relations of production. The only way of reconciling these two claims, Cohen says, is by construing the explanation of the superstructure by the base as a case of functional explanation: a given base is said to give rise to the superstructure because such a superstructure would maintain that base.
 In principle Cohen is right to say that a functionalist explanation reconciles, indeed requires, such a double direction of explanation. Yet surely for relations of production to give rise to legal property relations that would maintain them, these relations of production must first exist independently of the legal property relations in question, and given Cohen’s etiolated definition of relations of production it is hard to conceive how they could have any such independent existence.

Furthermore, Cohen’s definition of relations of production suffers from a major difficulty as an interpretation of Marx. I have argued above that Marx thinks of social relations of production as interactional relations between individuals. By contrast, for Cohen a relation of production consists only in the ability of an individual to use a thing, or to direct another individual’s actions, in various ways. For example, he understands the relation of production between a master and his slave in ancient slave society as consisting only in the master’s power over the labour-power of the slave, that is, his ability to direct the actions of the slave (and perhaps his ability to transfer that ability). It does not consist in any actual pattern of interaction between the master and the slave that results from his exercising that ability.
 Such an ability-based definition of relations of production flies completely in the face of Marx’s usage of the term. In particular, it means that Cohen can give no plausible account of the capital relation, the single most important relation of production in Marx’s thought, as a relation of production. For this relation can only be understood as an interactional relation.

To turn to the interpretation that I have proposed here, in this interpretation social relations of production are relations of producing and transferring which, as at once relations of factual recognition, constitute factual property. But such property remains quite distinct from legal property, which can therefore be placed in the superstructure. This solves the problem of legality in a way akin to Cohen’s, in that relations of production are defined in non-legal terms and yet are closely related to legal property. So they are clearly distinguished from the legal superstructure, and yet Marx’s apparent identification of them with property relations can be explained by assuming that when he makes this identification he is thinking not of legal property but of something close to it. The difference is that here the ‘something close’ is not de facto powers but what I call factual property, that is, the property that is constituted by the factual assertion (by oneself) and factual recognition (by others) of possessions as ‘one’s own’, and relations of production directly involve such factual assertion and recognition.
 Relations of production are not thought of as the de facto powers conferred by property law, but are conceived independently, as interactional relations that are self-sustaining on a social scale. Thus they are not determined by the law, although of course they are typically reinforced by it. As a result, this interpretation does not force us to resort to a functional explanation of the legal superstructure by the base. As self-sustaining interactional relations, relations of production can serve as a base from which the character of the legal and political system can be explained in more straightforward ways, such as those exemplified in the story above.
 This interpretation therefore solves the problem of legality, on Marx’s behalf, in a more satisfactory way than either of the other interpretations does.

Finally, this interpretation has the virtue that it fits well with what Marx explicitly says about social relations of production, whether under their full name or its abbreviations. In particular, it understands such relations literally as relations of production, relations of producing-for and transferring-to, whereas Sayer, Wood and Cohen all understand them only as relations necessary for or conducive to production.
 Unlike the other interpretations, this one makes it reasonably easy to see how Marx’s central examples of relations of production, such as the capital relation, could count as relations of production under the interpretation. And finally, against Cohen’s definition and in conformity with Marx’s usage, this interpretation explicitly construes relations of production as interactional.

10. Conclusion

This article has been an exercise in Marx interpretation. I claim that its understanding of relations of production is closer to that implicit in Marx’s usage than the other two I have discussed. But clearly all three are in the spirit of Marxism, and it is possible that one of the others would provide a better conceptual basis for a Marxist understanding of society than this one. Exegetical truth to Marx is unlikely to be the route to the best version of contemporary Marxism. Having said that, I will end by suggesting that the conceptualisation of social life suggested by the present definition can provide insights in two areas.

One is the explanation of social power. The traditional view of the power of some over others in society is that it ‘grows out of the barrel of a gun’: that it is always based on the threat of physical force. Although it is of the essence of Marxism that it refocuses social explanation and social criticism on the economy rather than the state, Marxist thought often fails to get much beyond this view of power. Power in capitalist society is thought of as wielded by the economically dominant class, the bourgeoisie, but only because it has the financial resources to pay for a state which in turn is able to organise overwhelming physical force. Yet the position of the bourgeoisie as economically dominant is in turn thought of as maintained only by the state’s enforcement of property law. This means that the bourgeoisie comes to be seen as a class whose power resides essentially in control of the state. When this view seems untenable it is supplemented by the idea that the bourgeoisie uses the same financial resources to control the media, with which it then deluges society with an ideology that justifies its position and its actions. The problem is that in practice the capitalist class has looked much less united, and the links between the mass of its individual members and the state or the media have looked much weaker, than these views would imply. I suggest that the conception of relations of production offered here, under which the activities of production and transfer spontaneously tend to reinforce any existing distribution of property in the means of production, would help to provide an account of the power of an economically dominant class which does not need to rely so heavily on physical force or ideology. For its implication is that this class does not depend exclusively on the state to maintain its economically dominant position, since that position is constantly reinforced by the process of social production itself.

The other area is the relation between class movements and the ‘new social movements’ which are supposed to have supplanted them in the last few decades: specifically the feminist, ethnic, and gay movements (I shall not discuss the ecological movement, which is the other main example). In a recent article Nancy Fraser has argued that these movements are all motivated by a demand for ‘recognitive justice’, that is, for recognition and respect as equally human, or as the particular kind of person that one is, as opposed to the traditional demand for economic redistribution of working-class based movements.
 Fraser argues that workers, ethnic minorities, women and gays suffer different combinations of the two kinds of injustice, from workers at one end of the spectrum who suffer (as workers) almost exclusively from economic injustice, to gays at the other who suffer (as gays) almost exclusively from recognitive injustice. Obviously, recognitive injustice can take many forms, from casually demeaning language and everyday judicial discrimination to the murder of individuals just because they are of a particular kind. Fraser’s identification of a common demand for recognition in the different movements of ‘identity politics’ or ‘the politics of difference’ is insightful, but on the understanding proposed here of relations of production – that is, of economic relations – the conceptual dichotomy she draws between the economic and the recognitive is mistaken.
 For economic relations like the capital relation and the commodity relation are themselves intrinsically recognitive. They are relations of producing and of transferring goods which are simultaneously relations of factual recognition and non-recognition. Accordingly the exploitation and economic exclusion that given social relations of production involve can themselves be seen as forms of recognitive inadequacy or injustice. In turn the implication is that the varieties of injustice uncovered by the new movements might themselves be understood as indirect products of these economic relations, or alternatively of a basic set of ‘social relations of need satisfaction’ conceived more broadly than Marx’s relations of production but retaining the intrinsic connection with recognition that, I claim, his relations of production have.

These ideas cannot be pursued here. Nevertheless I hope they show that, by taking seriously the Fichtean and Hegelian ideas of mutual recognition and interconstitution, we can gain a better understanding not only of Marx’s thought, but also of the social reality to which it was directed.
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interc18.doc
� I shall use ‘relation of production’ as a shorthand for ‘social relation of production’. I am grateful to Alison Stone for discussions that helped me develop some of the ideas in this article, and to Joseph McCarney, Chris Arthur and the editors of Historical Materialism for their valuable comments on earlier drafts. This piece is dedicated to the memory of Justin Fashanu.


� Marx and Engels 1956(71 (hereafter MEW), Vol. 6, p. 408; Marx and Engels 1975( (hereafter CW), Vol. 9, p. 212. This and most other translations have been modified. In the translations as modified ‘relation’ always stands for the German Verhältnis unless I mention otherwise.


� MEW, Vol. 13, p. 8; Marx 1970, pp. 20(1. The metaphor of a ‘base’ is unfortunate since it confuses the idea of ‘that which determines the character of’ with that of ‘that which is the necessary condition for the existence of’. The notion of a ‘core’ or ‘kernel’ would be less misleading.


� MEW, Vol. 4, p. 356; CW, Vol. 6, p. 337.


� NB not ‘only a legal expression of’: Marx’s words are ‘nur ein juristischer Ausdruck dafür’. MEW, Vol. 13, p. 9; Marx 1970, p. 21. His meaning seems to be that ‘property relations’ is simply a legalistic way of describing relations of production. In The Poverty of Philosophy (1846(47) he first differentiates and then appears to identify property and relations of production. ‘In each historical epoch, property has developed differently and under a set of entirely different social relations. Thus to define bourgeois property is nothing else than to give an exposition of all the social relations of bourgeois production.’ CW, Vol. 6, p. 197.


� The problem is suggested in Plamenatz 1954, pp. 24(5, and briefly articulated in Plamenatz 1963, Vol. 2, pp. 280(81. It is named, and stated as I have presented it here, by Cohen 1978, pp. 217(8.


� Plamenatz 1954, p. 21.


� That is, over what Cohen collectively calls ‘productive forces’. The initial definition is at Cohen 1978, pp. 34(5, and the idea of de facto or ‘effective’ power is elaborated in Chapters 3 and 8. In the initial definition Cohen adds that any relations ‘presupposing’ such relations of de facto power also count as relations of production, and gives some examples. However he ignores this extension when he defines and exemplifies relations of production again at pp. 63(5. In Cohen 1988, pp. 5(6, he reproduces the more restricted definition and set of examples. I conclude that the restricted definition is his official one.


� See Cohen 1978, Chapter 8.


� Sayer 1987, Chapter 3; Wood 1995, Chapter 2. Godelier 1982 advances a similar view of relations of production.


� I should say that in developing this interpretation I have benefited greatly from Cohen’s and Sayer’s work, in particular.


� See the somewhat similar account of Recht given in Hart 1955, Section 1A.


� Fichte n.d. (hereafter GNR), trans. as Fichte 1869.


� GNR §1, pp. 17(23; Fichte 1869, pp. 31(40.


� GNR §3, pp. 30(9; Fichte 1869, pp. 48(60.


� GNR §3, pp. 39(40; Fichte 1869, pp. 60(2.


� GNR pp. 8, 42; Fichte 1869, pp. 17, 64.


� GNR §4, pp. 42(4; Fichte 1869, pp. 65(7.


� GNR §4, pp. 44(7; Fichte 1869, pp. 67(72.


� At GNR §4, p. 44; Fichte 1869, p. 67 he describes thinking of the other as free as ‘recognition’. At GNR p. 47; Fichte 1869, p. 71 he at first describes treating the other as free as ‘commonly valid recognition’, but then simply calls it ‘recognition’.


� By contrast the ideas of recognising a banknote as Swiss, recognising a figure in the street as one’s sister, or recognising the law of gravity imply no such respect and are not normative. In English, the normative content of the idea of recognition appears to depend on what the object of recognition is. In German, the term Anerkennung is standardly used only where some kind of respect is implied. See Inwood 1992, pp. 245(7.


� GNR §4, p. 52; Fichte 1869, pp. 78(9. Kroeger’s translation here omits a major part of the sentence.


� GNR §4, pp. 52(3; Fichte 1869, p. 79. ‘Condition’ in this passage should be understood as ‘necessary condition’.


� It is only with regard to interactional relations that one can talk about individuals ‘engaging’ in a relation, as I do frequently below, for this is the collective equivalent of a single individual engaging in a course of action. The term ‘interactional relation’ (or ‘relation of interaction’) is from Elster 1985, p. 95. There Elster defines such a relation more briefly than I do, as one in which ‘two individuals actually interact with one another’.


� In more technical terms, to say that a relation is partially interconstitutive of self-consciousness is to say that engaging in this relation is constitutively necessary but not constitutively sufficient for being self-conscious. I say that Fichte’s argument ‘implies’ that mutual recognition is such a constitutively necessary condition of self-consciousness, because all that strictly follows from the argument is that it is a necessary condition of some sort.


� The phrase in parentheses is omitted in Kroeger’s translation. I am not able to explain it satisfactorily. Fichte 1869, p. 60.


� GNR §3 p. 39; Fichte 1869, pp. 60(1. Here and below I have, where possible, translated Mensch by the nouns ‘human’ or ‘human being’, rather than the traditional ‘man’, since Mensch has no particular association with the male gender.


� It should be mentioned that the passage I have quoted is inserted part of the way through the argument from self-consciousness to right, at the point where Fichte has reached the conclusion that self-consciousness is only possible if one experiences oneself as required to be free by (what one thinks of as) another self-consciousness. So at this point the relation that has been shown to be necessary for self-consciousness is only the relation of one self-consciousness being required to be free by another. However Fichte goes on to argue that this relation in turn requires a relation of mutual recognition, so it follows that this relation will also be necessary for self-consciousness, and so for humanity.


� The derivation is in Hegel 1986b (hereafter E3), §§418(86, pp. 205(305; Hegel 1971, pp. 158(243. It is greatly clarified in lectures that Hegel gave in 1825 on §§413(439 of the Philosophy of Mind. Students’ notes from the lectures are published in German and English as an appendix to Hegel 1979, Vol. 3. This section of the Philosophy of Mind is republished, with the 1825 lecture notes appended to the relevant paragraphs of the text, as Hegel 1981.


� It cannot be denied that some of Hegel’s statements in the Philosophy of Mind suggest a transcendental interpretation of his dialectical argument. My view is that only a phenomenological interpretation makes sense of this section of the Philosophy of Mind as a whole. The phenomenological interpretation is inspired by Hegel’s account of dialectical derivation in the Introduction to his Phenomenology of Spirit (Hegel 1977).


� What follows is a condensed and revised version of my reconstruction of this section of Hegel’s argument, in Chitty 1996, pp. 190(203. My understanding of Hegel’s usage of ‘recognition’, in particular, differs in the present version.


� Hegel calls this form of subjectivity ‘particular’ self-consciousness at E3 §430, p. 219; Hegel 1971, p. 170. For Hegel ‘particular’ means ‘one amongst others of the same kind’, so it has a similar sense to Fichte’s ‘individual’. Hegel also says that at this stage there are two selves ‘relating to each other’ (sich aufeinander beziehenden) at E3 §430Z, p. 219; Hegel 1971, p. 171, so ‘related self-consciousness’ is an alternative way to describe it.


� E3 §429Z, p. 219; Hegel 1971, p. 170.


� E3 §430, p. 219; Hegel 1971, p. 170.


� It sees the other as not just qualitatively but numerically identical to itself. Hegel thinks that the primordial experience of another self-conscious entity must take this form, perhaps on the grounds that one can only ever think of another self-conscious entity on the model of oneself, and therefore through initially construing it as oneself.


� E3 §430, p. 219; Hegel 1971, p. 170.


� His difference from Fichte would then be that Fichte fails to make the distinction between simply seeing the other as free and thinking of that freedom as to be respected.


� Hegel 1979, Vol. 3, p. 333. Cf. 335. Boden is translated there as ‘basis’.


� Hegel’s construal of ‘recognition as free’ as involving not just a sense of how one should act towards the other, but also an identification with the other, is crucial to the transition that he makes here from ontology to ethics.


� The argument summarised in this paragraph is given at Hegel 1979, Vol. 3, pp. 333(7.


� Engaging in the relation is constitutively sufficient as well as constitutively necessary for being a master or a servant (see note 25 above). Obviously Hegel is giving his own special meanings to ‘master’ and ‘servant’ here.


� The explanation of the failure of the master-servant relation given in this paragraph is based on hints given by Hegel at E3 §433Z, p. 223; Hegel 1971, p. 174, and at E3 §436Z, p. 226; Hegel 1971, p. 176.


� E3 §436, p. 226; Hegel 1971, p. 176.


� In Hegel’s German ‘universal self-consciousness’ (das allgemeine Selbstbewußtsein) and ‘the general will’ (der allgemeine Wille) have a verbal similarity. For the latter, see for example Hegel’s discussion of Rousseau in Hegel 1986c (hereafter PR), §258R, p. 400; Hegel 1991, p. 277.


� For Hegel recognition continues to have an ‘absolute’ or ‘self-surrendering’ character even when it becomes mutual, apparently because freedom is still thought of as an all-or-nothing possession even when it is no longer conceived in an individualistic way. The absolute character of his recognition is what enables Hegel to synthesise ideas from Fichte and Rousseau in his idea of universal self-consciousness.


� E3 §436Z, p. 226; Hegel 1971, p. 176.


� E3 §436, p. 226; Hegel 1971, p. 176.


� E3 §436, p. 226; Hegel 1971, p. 176.


� In the Phenomenology of Spirit (1807) Hegel describes spirit as ‘this absolute substance, which, in the complete freedom and independence of its opposites, namely distinct self-consciousnesses which are for themselves, is their unity: I that is we and we that is I’. Hegel 1986d, p. 145; Hegel 1977, p.110. By the time of the Philosophy of Mind his concept of spirit has altered slightly, but this definition perfectly fits its precursor, universal self-consciousness.


� E3 §§437(9, pp. 227(9; Hegel 1971, pp. 177(8. ‘Spirit’ and ‘mind’ are alternative translations for the German Geist. The ‘intersubjective’ conception of spirit argued for here is clearest in the Phenomenology of Spirit and the Jena lectures which preceded it. In the Philosophy of Mind, the Philosophy of Right and the introduction to the Philosophy of History Hegel often speaks of spirit as if it was a universal substance or I that is ontologically prior to (although revealed by) mutual recognition, rather than one which is constituted by it. Some writers have concluded that by this time he had abandoned an intersubjective conception of spirit. See Habermas 1973. I take the opposite view, defended most recently in Williams 1998; especially pp. 13(16.


� E3 §440Z, p. 230; Hegel 1971, pp. 179(180. See also Hegel 1979, Vol. 3, p. 357: ‘In self-consciousness we saw the beginning of freedom, but spirit is concretely free.’


� Hegel 1975, p. 48. See also pp. 54(55 passim.


� E3 §440Z, p. 230; Hegel 1971, p. 179.


� E3 §486, p. 304; Hegel 1971, p. 242.


� In this context I think it is significant that Philosophy of Right Hegel says that Dasein, existence, is ‘essentially being for another’. PR §71, p. 152; Hegel 1991, p. 102. See also E3 §431Z, p. 220; Hegel 1971, p. 171 and the sections on Dasein ( there translated as ‘determinate being’ or ‘being there’ ( in Hegel’s two Logics. The specific way in which freedom ‘is for another’ is by one individual’s freedom being practically recognised by another.


� E3, §486; Hegel 1971, p. 242. See also PR §29, p. 80; Hegel 1991, p. 58.


� PR §4, p. 46; Hegel 1991, p. 35.


� The polarity of master (pure asserter) and servant (pure recogniser) is in a certain way preserved within the microstructure of the system of right, as the correlation between every right and its associated duties.


� PR §36, p. 95; Hegel 1991, p. 69.


� PR §40, p. 98; Hegel 1991, p. 70.


� The claim that the specific set of practices and institutions described in the Philosophy of Right could be the objectification of freedom (as Hegel conceived it) is of course controversial. It was almost immediately disputed by the Young Hegelians. Two accounts of the Philosophy of Right that focus on the role of mutual recognition within it are Theunissen 1991 and Williams 1998, Part 2. Neither of them supplements recognition with assertion in the way that I have done here.


� PR §190, p. 348; Hegel 1991, p. 228.


� Here there is a nice fit between Hegel’s theory and the ambiguity between natural and positive senses of the German Recht. It should be noted that Hegel often uses ‘state’ and ‘world’ in narrower or broader senses than the ones I attribute to him here.


� It is true that in the theoretical introduction to the Philosophy of History Hegel speaks of history as a succession of national spirits and states, but not of systems of mutual recognition. He also says that it is only in the ‘German world’ that all members of society finally come to think of themselves as free. See Hegel 1975, pp. 51(6, 129(31 (on national spirits and the emergence of the consciousness of freedom) and pp. 93(7, 131(8 (on states, history and pre-history). My claim is that nevertheless the systematic derivation of spirit in the Philosophy of Mind forces us to understand every national spirit as constituted through a system of mutual recognition of some kind.


� For this account of species-being, see Chitty 1993, and especially Chitty 1997. In what follows I do not mention the important role of Feuerbach as a stepping stone between Hegel and Marx. Feuerbach’s and Marx’s conceptions of species-being are contrasted in Arthur 1986, pp. 118(20.


� Marx and Engels 1971 (hereafter MEW Erg.1), pp. 450(1; CW, Vol. 3, pp. 216(17. By ‘exchange’ (Austausch), Marx here means the interchange of human products and activities in general, rather than specifically the conditional exchange of privately owned products in the market.


� For example in MEW Erg.1, p. 453; CW, Vol. 3, pp. 218(9.


� MEW, Vol. 2, p. 44; CW, Vol. 4, p. 43. The extensive italicisation in the original is omitted. In quotations in this article I have translated Beziehung as ‘relation’ or ‘connection’, adding the German in brackets. Marx sometimes contrasts Beziehung to Verhältnis to emphasise the associations of the latter with property, for example in The German Ideology (1845(46), MEW, Vol. 3, p. 213; CW, Vol. 5, p. 231. But often he simply uses Beziehung as an equivalent for Verhältnis, as here and in the quotation in note 71 below. ‘Man’ translates Mensch (see note 27 above).


� Verhalten (relating) can also be translated as ‘conduct’ or ‘behaviour’. The translation ‘relating’ brings out its close connection with Verhältnis for Marx, exemplified further below.


� For example in the Notes on James Mill at MEW Erg.1, p. 446; CW, Vol. 3, p. 212, and in the Economic and Philosophical Manuscripts (1844) at MEW Erg.1, pp. 536f; CW, Vol. 3, pp. 296f. See also the tenth of the Theses on Feuerbach (1845) at MEW, Vol. 3, p. 7; CW, Vol. 5, p. 5.


� See MEW Erg.1, p. 453; CW, Vol. 3, pp. 218(9, where ‘The social connection [Beziehung] or social relation between two property owners’ is described as ‘the relation of alienation on both sides’, as ‘the alienated species-act’, and therefore as ‘the opposite of the social relation’.


� MEW Erg.1, p. 462; CW, Vol. 3, pp. 227(8.


� It is ‘materialist’ in that it is based on production, and the early Marx tends to assume that production is the production of material objects, although in fact we also produce, say, symphonies, football matches or scientific discoveries, and enjoy those produced by others.


� Hegel had already seen production for each other’s needs as constituting individuals as human beings in the Philosophy of Right, saying that in the sub-form of right called the ‘system of needs’, the object is not the person or the family-member but ‘the concretum of representation that one calls the human being’. PR §190, p. 348; Hegel 1991, p. 228. However by ‘the system of needs’ Hegel means the modern market economy based on private property, rather than the system of free production and enjoyment of the Notes on James Mill. Also, for Hegel being human is a relatively minor aspect of being objectively free.


� Marx’s terminology is not settled at this stage. In The German Ideology he and Engels use the terms ‘relations of production’, ‘social relations’, ‘form of intercourse’ and ‘relations of production and intercourse’ as well as various others. These suggest a distinction between relations associated with producing goods and relations associated with transferring them. In The Poverty of Philosophy (1846(47) Marx settles on the unified terminology of ‘social relations of production’ (eg. at CW, Vol. 6, pp. 165, 183), with ‘economic relations’, ‘social relations’ and ‘relations of production’ as alternative terms (eg. at respectively CW, Vol. 6, p. 145, 159, 160). This usage remains more or less stable thereafter.


� MEW, Vol. 3, p. 167; CW, Vol. 5, pp. 183(4. Here ‘man’ translates Mensch (see note 27 above).


� MEW, Vol. 3, pp. 417(8; CW, Vol. 5, p. 432. Marx’s statement on ‘the human essence’ in the Theses on Feuerbach, that ‘in its actuality it is the ensemble of social relations’, can be read as making the same point, although it could also be construed as expressing the ideal of realised humanity described above. MEW, Vol. 3, p. 6; CW, Vol. 5, p. 7.


� Another possibility is that it is now informed by a different ideal of realised humanity, in which this realisation is defined by the full development and satisfaction of the needs for activity and enjoyment that humans have as natural beings, rather than by the establishment of free producer-enjoyer relations.


� The idea of social relations as ‘internal relations’, that is as relations that are interconstitutive for those who engage in them, is advanced in Ollman 1971, Chapter 2, and also (using formulations closer to my own) in Gould 1978, pp. 30(9.


� The constitution has a different character in the two cases, for in Marx’s view a society is nothing but a set of relations of production, whereas an individual exists and has various properties independently of being (fully) constituted as a certain kind of human by relations of production. See note 92 below.


� MEW, Vol. 3, p. 44; CW, Vol. 5, p. 41. Marx and Engels’s formulations on these matters are often, as here, ambiguous between a constitutive claim (by definition people in certain relations count as a certain kind of being, for that is what it is to be that kind of being) and a causal one (people in certain relations tend, through causal processes, to turn into a certain ( independently defined ( kind of being). I interpret the claims as constitutive.


� MEW, Vol. 3, p. 22; CW, Vol. 5, p. 32.


� MEW, Vol. 3, pp. 227(8; CW, Vol. 5, p. 245. See also the reference to ‘the transformation of individual relating (Verhalten) into its opposite, a purely thinglike relating (sachliches Verhalten)’ at MEW, Vol. 3, p. 423; CW, Vol. 5, p. 438.


� MEW, Vol. 3, p. 423; CW, Vol. 5, p. 437.


� For Marx, ‘relation of production’ is generally a type-term rather than a token-term, so that for example if two different workers are hired by two different capitalists then the two particular relationships established, as two tokens of the same type, would not be two different relations of production but two different instances of the same relation of production, namely the capital relation. In this article I follow this usage, using ‘relation’ (and ‘specific relation’) as type-terms, and ‘particular relationship’ as a token-term referring to an individual instance of a relation.


� On money, see The Poverty of Philosophy; CW, Vol. 6, p. 145. On capital, see the next quote in the text. On credit, see CW, Vol. 6, p. 162. In The Poverty of Philosophy Marx also describes the division of labour and the modern workshop as capitalist relations of production. See CW, Vol. 6, p. 162, 183 respectively.


� CW, Vol. 6, p. 166.


� CW, Vol. 6, p. 165. Marx says the same thing at CW, Vol. 6, p. 162, and also in the letter to Annenkov of 8 Dec 1846, Marx and Engels 1965, p. 39; in the letter to Schweitzer of 24 Jan 1865, Marx and Engels 1965, p. 154; and in the introduction to the Grundrisse, Marx 1953, pp. 25, 26(7; Marx 1973, pp. 105, 106.


� Marx 1953, pp. 21(8; Marx 1973, pp. 100(8.


� It may seem strange to treat the commodity relation or the money relation as relations of production, rather than say of exchange or transfer, but doing so follows the logic of the statements by Marx quoted in this paragraph, as well as that of his unified conception of social relations of production (see note 75 above).


� MEW, Vol. 25, p. 822; Marx 1981, p. 953. Marx says the same thing in Wage-Labour and Capital at MEW, Vol. 3, p. 411; CW, Vol. 9, p. 212; and also (emphasising that capital is a social relation ‘between persons’) in MEW, Vol. 23, 793; Marx 1976, p. 932.


� Of course one’s being an owner of a certain type of property is not all that one is as an individual, just as something’s being a commodity or capital is not all that it is as a particular thing (see note 80 above). From The German Ideology onwards Marx consistently contrasts the ‘inherent’ properties of an individual, thing or process with the characteristics that it has due to the relations of production that ‘subsume’ it. With regard to individuals, see for example The German Ideology at MEW, Vol. 3, p. 76, pp. 210(13; CW, Vol. 5, p. 78, pp. 229(30.


� Roughly speaking, to own something ‘as a commodity’ is for it to be yours to sell: to do what individuals do with things when they engage in the commodity relation. Likewise for other types of property or property.


� Marx 1953, pp. 716(7; Marx 1973, p. 832. As I understand him, Marx says here that capitalist relations of production constitute modes of distribution, which in turn are a necessary condition for the capitalist mode (method) of production. See also MEW, Vol. 25, p. 784; Marx 1981, p. 911.


� Marginal Notes on Adolph Wagner (1879(80) at MEW, Vol. 19, p. 377; Marx 1975, p. 210.


� Marx may call it ‘tacit’ or ‘silent’ because from your point of view the paradigmatic case of it is when I act as if I cognitively recognised your possession but remain silent about whether this is why I am acting. For in that case you do not know whether any such cognitive recognition underlies my actions, and can only say that my act is an act of factual recognition.


� Hence Marx’s reference to ‘the relation of persons to one another’: he has in mind Hegel’s identification of recognising someone as a person with recognising them as a property owner.


� Marx distinguishes factual (faktisch) and by-right (rechtlich) property in MEW, Vol. 25, p. 805; Marx 1981, p. 933, and also in MEW, Vol. 25, p. 688; Marx 1981, p. 814 (this time calling the former tatsächlich ( another term that means ‘factual’ or ‘actual’). However he does not define the two kinds of property there. I have based my definition of ‘factual property’ on his use of ‘factual’ in the present quote, and that of ‘property by right’ on his normal usage of ‘right’ in the sense of positive right. The move from exchange to factual property is a purely constitutive one, while the move from there to property by right is causal and then constitutive. The whole two-stage process is described more succinctly in the German Ideology: ‘[t]he thing [Sache] only becomes a thing, actual [wirklichem] property, in intercourse, and independently of right’. MEW, Vol. 3, p. 63; CW, Vol. 5, p. 91. It is also described somewhat differently, and in my view less clearly, in a passage in Capital Vol. 1 that parallels that from the Notes on Wagner. There Marx says that commodity exchange requires mutual recognition, and calls this recognition a ‘relation of right’ that is then ‘legally [legal] developed’. MEW, Vol. 23, p. 99; Marx 1976, p. 178.


� There is an early adumbration of this idea in the Economic and Philosophical Manuscripts, MEW Erg.1, p. 520; CW, Vol. 3, pp. 279(80, where Marx says that ‘analysis of [the] concept [of alienated labour] shows that although private property appears as the reason, the cause of alienated labour, it is rather a consequence of it’. Alienated labour is that form of producing for another which is in itself factual recognition of the worker’s labour-power, and product, as another’s.


� They confer the property constitutively rather than causally, in that factual property just is recognition of something as mine by others, and such recognition is essentially involved in relations of production.


� In this paragraph I have silently introduced the idea of ‘factual assertion’ (as the equivalent of factual recognition), and expanded my definition of ‘factual property’ so that it is constituted by factual assertion as well as factual recognition.


� MEW, Vol. 3, p. 31; CW, Vol. 5, p. 45. This Hume-inspired sketch of how normativity might emerge out of the production process is necessarily extremely rough.


� Marx describes such a process of the solidification of factual property over time, and its subsequent ‘sanctification’ as legal property by the ruling class, in MEW, Vol. 25, pp. 801(2; Marx 1981, p. 929.


� Obviously in time the way that property rights were formulated by the legal system would also be likely to feed back into the ways that social recognition was expressed in everyday life.


� This story expands Marx’s two-stage to a three-stage process: the stages are now from relations of producing and transferring to factual property, from there to socially recognised property, and from there to legal property.


� The definition leaves open the question of whether there can be relations of producing-for and transferring-to that are not simultaneously relations of factual recognition and assertion. The duality of ‘producing-for’ and ‘transferring-to’ in the definition reflects the duality in Marx’s concept of social relations of production (see note 75 above).


� MEW, Vol. 13, p. 8; Marx 1970, p. 20.


� In his keenness to oppose a thoroughly materialist alternative to idealist explanations of social phenomena, Marx does sometimes seem to suggest that human practical activity as such is thought-free. But in Capital Vol. 1 he makes it clear that even the act of labour directed onto nature is governed by a conscious aim: ‘[the worker] not only effects a change of form in the natural; he also realises in the natural his own purpose, which he is aware of, which determines the kind and mode of his activity as a law, and to which he must subordinate his will’. MEW, Vol. 23, p. 193; Marx 1976, p. 284.


� The German Ideology, MEW, Vol. 3, p. 423; CW, Vol. 5, p. 438. See also Marx 1953, p. 600; Marx 1973, p. 712: ‘[the] only subjects [of the direct production process] are individuals in relations [Beziehungen] to one another, which they equally reproduce and produce anew’; and CW, Vol. 6, pp. 165(6: ‘these definite social relations [of production] are just as much produced by men as linen, flax etc.’


� For the contrast in this paragraph between ‘relation’ and ‘particular relationship’ see note 85 above.


� Cohen 1978, pp. 111(12.


� The question of how such relations might affect, and be affected by, the technical relations between individuals in production, and so the development of the productive power of society as a whole, is a quite separate one. I shall not address it, except to claim that the present definition of social relations of production makes it plausible that there could be effects in both directions, as required by what Marx says in various places on this subject.


� For a clear statement of this, see Marx 1953, p. 156; Marx 1973, p. 245.


� Jürgen Habermas showed that he was aware of the recognitive dimension in Marx when he argued in the 1960s that Marx, ‘under the unspecific title of social praxis’ reduces relations of recognition between human beings to relations of producing between humans and nature: that he ‘reduces ... communicative action to instrumental action’, Habermas 1973, pp. 168(9. If by ‘social praxis’ Habermas has in mind the social practices that constitute Marx’s relations of production, then the response to this criticism is that to define social relations of production such that they have both a productive and recognitive aspect is in no way to ‘reduce’ the latter to the former.


� It is not possible to tell from Sayer’s and Wood’s accounts whether they think of these various kinds of relations as interactional or not. I assume that they do.


� See Sayer 1987, pp. 58(75.


� Cohen implicitly allows for the possibility of relations of production that do not require a legal system to maintain them at Cohen 1978, p. 231, but in practice he always thinks of them as requiring such a system.


� ‘[O]ur definition of production relations does not stipulate how the powers they enfold are obtained or sustained … The programme says what production relations are, not what maintains them.’ Cohen 1978, p. 223.


� See Cohen 1978, p. 224. Note that here Cohen interprets Marx’s ‘factual property’ as de facto power over things, whereas I interpret it as factually asserted and recognised power over them (see note 98 above).


� See Cohen 1988, pp. 9(10, 31(2.


� This criticism is made in Elster 1985, p. 403. Since Cohen thinks that relations of production are in turn functionally explained by their propitiousness for developing the productive forces, he could short-circuit the explanatory route and simply say that legal property relations are functionally explained by the propitiousness of the pattern of powers and non-powers they create for the development of the productive forces, in fact at Cohen 1978, p. 231, he does give such a formulation. But this would be tantamount to defining social relations of production as (enforced) legal property relations.


� In fact strictly the relation is not even between the master and the slave, but between master and the slave’s labour-power. Cohen makes the distinction between having a power and exercising it, expressed in terms of the contrast between the occupancy of a role defined by one of his relations of production and the performance of that role, in Cohen 1988, pp. 44(50.


� The critique of this paragraph applies to what I take to be Cohen’s official conception of social relations of production (see note 8 above). However in Cohen 1978 a number of his examples of relations of production appear to be interactional relations. For example ‘... is hired by ...’, ‘... hires ...’, and ‘... leases his labour-power to ...’ at p. 35, and ‘... works for ...’ at pp. 35, 85. Since Cohen explicitly repudiates a definition of relations of production in terms of ‘the kinds of actions performed in society’ at Cohen 1988, p. 47, I assume that these examples are aberrations.


� This means that Cohen and I understand ‘property relations’ differently. He understands them essentially as relations between persons and things (or labour-power), whereas I understand them essentially as relations between persons. In the case of factual property they are interactional relations between persons of factual assertion and recognition, and in the case of legal property they are non-interactional relations between persons of ‘having a legal right against’ and ‘having a legal duty towards’.


� The mere fact that the law reinforces (as opposed to determines) the relations of production which explain it does not require that the explanation of law by relations of production be functional: an alternative would be that the relations of production have a more powerful effect on the law than the ‘back effect’ of the law in reinforcing them.


� Marx’s German term Produktionsverhältnisse, ‘production relations’, ties the relations even more closely to production.


� Fraser 1995.


� I leave aside the point that Marxism’s concerns with collective control over the social production process as a whole, and with the reorientation of that process to the specific needs of each individual, are both poorly captured by the idea of ‘economic redistribution’.
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