LOWE’S DEFENCE OF CONSTITUTION AND THE PRINCIPLE OF WEAK EXTENSIONALITY  
David B. Hershenov

Abstract E.J. Lowe is one of the few philosophers who defend both the existence of spatially coincident entities and the Principle of Weak Extensionality that no two objects which have proper parts have exactly the same proper parts at the same time. Lowe maintains that when spatially coincident things like the statue and the lump of bronze are in a constitution relation, the constituted entity (the statue) has parts that the constituting entity (the lump) doesn’t, hence the compatibility with Weak Extensionality. My contention is that his argument for why the statue has parts the lump of bronze lacks can also be used to show that the lump of bronze has parts the statue doesn’t. This will mean that there is no basis for saying the statue and the lump are in a constitution relation. I argue for accepting a modified account of constitution and abandoning the Principle of Weak Extensionality. 

Introduction

Philosophers who believe in the existence of spatially coincident entities usually deny what E.J. Lowe calls the Weak Extensionality Principle which is the claim that ‘no two objects which have proper parts have exactly the same proper parts at the same time’ (Lowe 2001, 140). They maintain that two spatially coincident entities are to be distinguished only in virtue of their modal properties and not their components. Philosophers who endorse Weak Extensionality typically deny the existence of spatially coincident entities. Lowe is one of the few philosophers who defend both the Principle of Weak Extensionality and the existence of spatially coincident entities. He maintains that when spatially coincident things like the statue and the lump of bronze are in a constitution relation, the constituted entity (the statue) has parts that the constituting entity (the lump) does not, hence the compatibility with Weak Extensionality. 
My contention is that Lowe’s argument for why the statue of say a person has parts the lump of bronze lacks can also be used to show that the lump of bronze has parts the statue does not. If Lowe’s argument for the lump not being composed of the statue’s head and hands and the like is successful, it will serve as well to reveal the rather astonishing conclusion that the statue doesn’t have any bronze parts. This will also mean that there is no basis for saying the statue and the lump are in a constitution relation if constitution is, as Lowe envisions, an asymmetrical relation in which all of the parts of the constituting entity are part of the constituted entity, but not all of the parts of the constituting entity are parts of the constituted entity (Lowe 2002, 73). My recommendation will be that since Lowe’s argument for asymmetrical part possession is implausible and at odds with his account of constitution, he should accept that the statue and the lump have all the same parts. He can preserve his belief in spatially coincident entities by adopting an account of constitution more akin to Lynne Baker’s approach (Baker 2000) and abandoning the Principle of Weak Extensionality. One benefit of doing so is that Lowe will no longer be compelled to defend the peculiar position that persons are simples.
 He could, like Baker, just accept that persons are complex material objects that share all their parts with the organisms that constitute them.

I will argue that there are independent reasons why Lowe should not try to prop up the Principle of Weak Extensionality and just accept that the statue has no bronze parts. These arise from what appear to be examples of spatially coincident entities of the same kind that will resist any treatment of them as having distinct proper parts as Lowe maintains is the case for the statue and the lump. Reinforcing my conclusion will be a discussion of a case analogous to that of Tib and Tibbles after the loss of the latter’s tail. Lowe admits that if Tib survives the loss of Tibbles’s tail, the two would share all their parts and would serve as a counter example to the Principle of Weak Extensionality. However, Lowe argues that Tib lacks the necessary ontological independence to pose a problem. I will argue that this claim of Lowe’s can’t be extended to my example.
Problems with Lowe’s Account of Constitution and Asymmetrical Part Possession 
Lowe’s position is that the statue of a person will have legs, hips, hands, face, head and other anatomical parts that are not components of the lump of bronze constituting the statue. If, for example, the statue’s head was part of the bronze lump that was spatially coincident with the statue, it would also be part of certain bronze masses embedded within the (maximal) bronze lump. The statue’s head would be a part of a lump that was embedded in and only slightly smaller than the (maximal) lump spatially coincident with the statue, and it would also be a part of a lump slightly smaller than the first embedded lump and so on. But then if we eventually work our way down to the small bronze lump that just composes the head of the statue, call that BH , then the head would have to be a proper or improper part of  BH (Lowe 2001, 148). Lowe insists that the head couldn’t be an improper part of BH since they have different modal properties just as do the statue and its spatially coincident lump. For instance, the head of the statue could not survive flattening or otherwise being drastically reconfigured but the small lump (BH) spatially coincident with it could. BH could not survive a loss of any of its bronze parts but the head could. That is a familiar modal story. But Lowe also believes the head couldn’t be a proper part of the portion of bronze composing it since there are no other (non-overlapping) proper parts. Lowe defends what he calls the Principle of Weak Supplementation – ‘If an object has a proper part, then it has another proper part which is not a proper part of that first part’  (Lowe 2001, 140). Lowe ends with the challenge that ‘anyone who wants to resist the conclusion of this argument must find a principled and non-question-begging reason for excluding BH  from the series while including other masses of bronze which differ only minimally from BH’ (Lowe 2001,149).

My contention is that readers can be brought to see that the very same kind of argument that Lowe just used to show the statue’s head is not part of the lump can also be utilized to show that any lump of bronze within the maximal lump can’t be part of the statue. And such a result will be contrary to Lowe’s claim that ‘I only want to deny that every proper part of the statue is a proper part of the lump of bronze composing it, not that every proper part of the latter is a proper part of the former’ (Lowe 2001, 148). If a small portion of the bronze composing the chin was part of the statue then it would also be part of the statue’s jaw, face, head and body. Now imagine the bronze composing the chin, call it BC, is a part of the statue, and also part of the statue’s jaw, face, head and body. Shouldn’t it also be a part of the chin? But if BC  is a  part of the chin then it would have to be a proper part or an improper part. It can’t be an improper part because the chin and the bronze BC composing it have different modal properties. But it can’t be a proper part because then there would be a proper part with no other proper part that was not a part of the first.

Thus we see that if Lowe’s argument that certain parts of the statue are not parts of the bronze lump works, it will also serve to establish that various masses of bronze are not parts of the statue. This result will be at odds with Lowe’s account of constitution which is ‘the proposal that one composite object, a, constitutes another composite object, b, at a time t just in case a and b exactly coincide at t and every component part of a at t is a component of b at t, but not every component part of b at t is a component part of a at’ (Lowe 2002, 73). Lowe not only needs the constituted entity (the statue) to have parts that the constituting entity (the bronze lump) does not, but for the constituting object not to have any parts which aren’t also parts of the constituted object. However, we have seen that Lowe’s reasoning for why the statue’s head isn’t part of the lump can be extended to show the lump has parts the statue lacks thus preventing lumps from constituting statues – at least according to Lowe’s own account of constitution.
The reader might offer Lowe some help in maintaining that the anatomical parts of the statue are not parts of the lump.
 This argument draws upon the assumption of mereological essentialisms about lumps. Folk ontology has it that lumps can’t lose parts and survive while statues can lose some parts and become smaller. If the statue’s parts were parts of the lump, the lump wouldn’t be able to survive the smashing or remolding of the statue into a different form and the destruction of its anatomical parts. But surely the lump can survive the change of its shape. Thus the statue’s anatomical parts were never parts of the lump.

My response to the worry posed by mereological essentialism is to claim such a principle does not pertain to parts that the lump has derivatively. Baker’s account of constitution has properties shared by the entities in the constitution relationship. The lump has its mass nonderivatively, it would have it even if it wasn’t statue-shaped and constituting a statue. The statue has its mass derivatively, it borrows the mass of the lump. It is the same mass, possessed in two different ways. Likewise, Baker would say that the statue is nonderivatively beautiful and hence valuable but the lump is only derivatively beautiful. The sculpted lump is only beautiful because it constitutes the statue. It wouldn’t be beautiful and valuable in its pre-sculpted form. I maintain that what Baker says about properties being held derivatively can also be said for parts. If the lump, when shaped as a human, is beautiful, it is so because it has (say) a beautiful face and torso. Baker claims, after all, that the lump is derivatively a statue. I don’t think that the lump can be derivatively a statue if it doesn’t have a statue’s parts. Likewise for the mass of the statue, it has its mass derivatively because it has the bronze parts of the lump as its own parts. The statue couldn’t borrow its mass from the constituting lump if it didn’t have the material of the lump as its own parts. So my claim about the parts of the statue being parts of the lump has to be qualified to take into consideration whether the parts are derivatively or nonderivatively parts of the lump. It is only nonderivative parts of the lump that the lump has essentially. Those parts it has derivatively it can lose without going out of existence. Mereological essentialism is true only of a lump’s nonderivative parts.

One other move that Lowe could make is just to accept that the statue doesn’t have any bronze parts and then provide a new account of constitution that is compatible with this and Weak Extensionality. But it is very hard to believe that a bronze statue doesn’t have any bronze parts. An alternative is to accept that the lump and statue share all of the other’s parts. BC is part of the statue and the statue’s chin is part of the lump of bronze. However, this would entail abandoning Weak Extensionality as well as necessitating a new account of constitution which doesn’t depend upon an asymmetry of part possession as he previously construed it. Of course, either way, Lowe must abandon his original account of constitution.
 I think Lowe should opt for the second position and renounce the Principle of Weak Extensionality rather than defend the first option in which statues and lumps each have proper parts that aren’t proper parts of the other. I assert this not only as a result of it seeming very counterintuitive to insist that parts of the bronze aren’t parts of the statue, but because there are examples of spatially coincident entities of the same kind such as two roads that have all their parts in common and thus will be immune to the argument Lowe uses to show that the head of the statue isn’t part of the lump of bronze. 

Spatially Coincident Entities of the Same Kind
Lowe doesn’t believe there could be spatially coincident objects of the same kind. He endorses Oderberg’s 1996 account of the insurmountable problems of individuation that would ensue (Lowe 1998, 202; 2002, 71). Oderberg mentions two distinct puddles, let’s call them ‘A’ and ‘B’, of equal size that eventually merge. He doesn’t believe that we should claim that the result is there are two spatially coincident puddles rather than one new large puddle composed of the water molecules that had earlier composed A and B. If it is claimed that puddles A and B still exist, though twice their original size, then there would be a problem of individuating them once they diverge again. Imagine half of the water molecules of the large puddle(s) are split off and form a puddle to the right of the other puddle. Assume further that neither of these two puddles has all the same the molecules that either A or B had before they merged their component molecules. Oderberg says there is no reason to consider the pool on the left to be identical to A rather than to B. There is no fact of the matter. He concludes that we shouldn’t posit two spatially coincident puddles existed before the division.
That may be so for Oderberg’s case. But consider the case of two roads that overlap for a stretch and then diverge (Hershenov, 2003). No one who believes in the existence of roads denies that they can overlap.
 It is also assumed that roads can become smaller when parts of them are destroyed. And roads can be extended. Now consider the divergent (non-overlapping) parts of the two overlapping roads being destroyed by an earthquake. It would seem then that the roads have become spatially coincident, each composed of the same asphalt as the other. This isn’t a case of their fusing out of existence since there was no new mixing of their matter as in the case of the puddles that came into contact. And there doesn’t seem to be any difficulty determining which of the two roads would be which if the destroyed non-overlapping parts were rebuilt.
 The roads are not like the puddles where there seems to be no fact of the matter that can distinguish the two after the large puddle divides and half its molecules form a puddle in one place and the other half do the same in a nearby location. The two roads seem to be distinguished by the possession of the same kind of modal and historical differences that are present in the case of the lump and the statue which Lowe accepts as sufficient for their individuation. 

Some readers might be unconvinced by my claim that, unlike in standard cases of fusion, the roads don’t go out of existence since parts are merely lost.
 They may claim that the overlapping roads did go out of existence and were replaced by a new road even though no parts of distinct objects were combined. What I will now do is show such readers the costs that they must bear if they wish to avoid spatially coincident roads. They will have to hold a rather peculiar view. The problem for the opponent of spatially coincident roads is that the overlapping parts of the road could be made first and thus there would be two roads made of the same asphalt before the branched parts are made. I make the uncontroversial assumption that roads can come into existence before they are finished which is not controversial. Readers can avoid accepting that spatially coincident roads have been made but at the cost of committing themselves to essentialism about the direction in which overlapping roads are made. Roads can be made (say) from left to right (the branching parts made first) but not say from right to left (overlapping parts made first). 

I will make one last attempt to convince those readers who think accepting one of the above alternative accounts of roads is still better than countenancing spatially coincident objects of the same kind. Kit Fine has an example immune to the countermoves that might be made to my road example. Fine imagines two letters written at the same time on different sides of the same paper and to different people. (Fine, 2000).
 It would seem that there are two spatially coincident letters on the same paper since there are two different letter writers, two different intended messages and two different recipients. What someone might say in response is that there is really only one letter with two functions. (Perhaps an analogy is to a sofa-bed which is one artifact with two functions.) I don’t think this works. It seems safe to assume that letters persist as long as the writing remains on the paper. If there was only one letter (serving two functions) in Fine’s example then it seems what is necessary for its continued existence is that either the writing on one or both sides remains. Consider first that the writing on both sides of the paper is necessary and one side is erased, thus the letter has gone out of existence. The recipient of the side with remaining writing to him would be shocked to be told that his letter no longer exists. And if only the writing on one side of the letter is necessary for the letter to remain in existence, imagine the recipient of the side with the erased writing being told that his letter still exists because of some scribbles on the other side that weren’t a part of the message to him. He would find that hard to believe. So it seems that what is needed for a letter to survive is just that the message written to the recipient persists. That suggests there were two letters made of the same paper in Fine’s example. 

So unless Lowe could deny that there were two roads and two letters, then it seems that there were two things that were composed of the same parts but were distinct because of their modal and historical properties. So we see that even if Lowe’s asymmetrical part possession account of statue/lump spatial coincidence were correct, there would be other independent considerations suggesting the abandonment of the Principle of Weak Extensionality. And even if readers are unconvinced by my account of spatially coincident entities of the same kind, I still won’t accept that it is a stalemate. I think there are other types of cases that involve spatially coincident entities of different kinds that still share all of their parts and provide a counterexample to the Principle of Weak Extensionality. The cases I have in mind involve entities that were in part/whole relationships but then came to be spatially coincident when the whole lost a part. Lowe thinks these types of cases - Tibbles and Tib being the most famous – don’t undermine his defense of Weak Extensionality. Why Lowe thinks so and why he should reconsider that commitment are the topics of our next section. 

Lowe’s Denial of the Ontological Independence of Tib-like Entities
In case the story of Tibbles and Tib is not fresh in the minds of readers, I will briefly rehearse it. Tibbles is a cat and Tib is that part of Tibbles that includes everything but its tail. But when Tibbles loses his tail, he becomes slightly smaller and it would appear that he then has become spatially coincident with Tib. That is, there would then be two cat-like things in the same place and the same time. Lowe himself admits that ‘it does not appear that we can plausibly say after the loss of Tail, that Tibbles has any component part which is not also a component part of Tib, as well as vice versa’ (Lowe 2002, 74-5). However, Lowe doesn’t think he has to abandon the Principle of Weak Extensionality or the Principle of Weak Supplementation because he doesn’t believe Tib survives the loss of Tibbles’s tail. Lowe thinks Tib exists but argues for Tib’s ontological demotion in a way that would prevent Tib from ever becoming spatially coincident with Tibbles or existing without Tibbles. Unlike Tibbles’s tail or an atom in his leg, Tib can’t exist independently of Tibbles. Tib is merely the product of our imagining Tibbles without his tail. Lowe explains ‘Tib is not an ontologically independent object in its own right, since it is only introduced to us as what is “left over” when we “subtract” (in thought) Tibbles’s tail from Tibbles. And once Tibbles’s tail no longer exists, there is no such thing to ‘subtract’ from Tibbles, so that nothing any longer supports the putative reference to the object we elected to call “Tib”’ (2001, 146). Thus Lowe is not inclined here to ‘say that two formerly distinct things both continue to exist but exactly coincide’ (2001, 146). 

I will challenge Lowe’s claim that embedded entities like Tib exist only by subtraction in thought and thus doesn’t have ontological independence. To show the independence of embedded parts like Tib, I suggest that we consider an inanimate object like a very small ranch house that we will name ‘House.’ It consists of a large bedroom, a hallway, a bathroom and garage. We will call by the name ‘Room’ what remains of the house after the bathroom, hallway, and garage are subtracted. The parts of house that are removed we will call ‘Extension’. After the destruction of Extension, what remains is a one room house in which House is composed of the same matter that earlier composed Room. Extending Lowe’s account of Tibbles and Tib to Room and House, we could say that Room doesn’t have independent existence because it is only individuated by subtracting (in thought) Extension from House. If Extension is destroyed, there will be nothing to subtract from House and no way to make sense of Room existing. Room cannot be separated from House - or so Lowe would say.  

I would maintain that we can resist this conclusion that Room can’t exist without House and Extension if we consider the initial construction of House and Room. Since Room is smaller, it would come into existence before House. (Let’s also assume work on Room began long before the construction of the hallway, dining room and garage.) There would be a time Room exists and House does not. I think it is safe to assume that a complex thing comes into existence before it is completed when a certain amount of its final structure has been constructed; therefore, Room being smaller than House, will exist before it. This point shouldn’t strike readers as that controversial. Imagine two houses of different sizes but the same shape. One should come into existence before the other if they are being constructed at the same time at the same pace in the same manner with the same small wooden boards. This follows from the above principle that things come into existence when a certain percentage of their finished structure exists. And since Room is very house-like, this lesson applies to it and House as well.
 Since we have now seen that Room can exist when House cannot, it can’t be that Room’s existence is dependent upon subtracting Extension from House. Since  Room is ontologically independent of House, it could survive the destruction of Extension. But Room would then not only be spatially coincident with House, but would consist of the very same parts, thus undermining the Principle of Weak Extensionality.
Some readers might respond that the existing but unfinished room is just a small, existing but unfinished house. Thus I haven’t shown Room to be ontologically independent of Home. My response is to provide a different and even stronger argument for Room’s ontological independence from House. I would argue that Room could also be the first built room of a castle, skyscraper, stadium or even an ocean cruise liner as well as that of a small ranch house. So Room could exist without ever being a component of House. I don’t think whenever Room exists as the first room of some edifice, House also exists. But if a reader did insist upon this, I would then claim that while House can increase in size, it could not survive the changes in function, size and shape that it would have to in order to become an ocean liner. Just as a statue of a dog like Lassie cannot have matter added to it and with a change in shape become a statue of the famous race horse Secretariat, that is, the statue of Lassie is not identical to the statue of Secretariat, so a ranch-house can’t persist through the changes that would enable it to become an ocean liner. Nor does the house survive embedded within the ocean liner or the stadium. Rooms can be embedded but houses strike me as maximal objects. A house is like a puddle in this way. If a puddle and lake converge, even if the puddle’s molecules miraculously remain in the same spatial and causal relations to each other as they were before, the puddle would be absorbed into the lake and thus the puddle would no longer exist.

Now even if Tib must be such that it is always has matter arranged in a way that would be sufficient to compose a living tailless cat and thus couldn’t come into existence prior to Tibbles, nor could become part of any other creature than Tibbles, this shouldn’t affect my thesis when applied to Room and House. And only one counterexample is needed to undermine a metaphysical principle. Having established the ontological independence of Room, we can state that it survives the destruction of Extension. And as Lowe admits about the prospect of Tib surviving the loss of Tibbles’s tail, the result would be that that the two are spatially coincident and share all of their parts. Now given that Room’s relationship to House is analogous to that of Tib and Tibbles, we can conclude that Lowe’s Principle of Weak Extensionality is false. 

Constitutional Change 
The existence and ontological independence of Room and the spatially coincident roads mean that Lowe needs not only to abandon Weak Extensionality but also must modify his account of constitution since his argument for the asymmetry of part possession fails to abide with it. My suggestion is that instead of arguing that the statue has parts of bronze while the lump doesn’t have the statue’s head as a part, the lump and statue should be seen as having all of the same proper parts. Lowe should draw no conclusions about part asymmetry from the fact that the statue’s head is not a part of the lump of bronze BH composing it. Lowe should just construe the head of the statue and the bronze composing it as he does the larger lump of bronze composing the statue – i.e., they’re spatially coincident, neither a part of the other. As we saw earlier, Lowe challenges his opponents to provide a principled way to claim that the statue’s head is a part of the lumps of bronze larger than BH but is not a proper part of BH. I don’t think claiming that the statue’s head and the bronze composing it are spatially coincident rather than being proper or improper parts of each other is any more unprincipled than treating the entire statue and the maximal lump of bronze that way. Since Lowe accepts that the lump and the statue are spatially coincident and neither is a proper or improper part of the other, I don’t see why he shouldn’t allow the head of the statue and the bronze composing just the head (BH) to be spatially coincident and neither a part of the other. So our mereological conclusions should be that each proper part of the bronze lump is part of the statue, while parts of the statue such as its jaw, face and head etc. are parts of the lump. The statue’s anatomical structures are also parts of some but not all of the embedded lumps. The chin, for example, is a part of the statue that isn’t a part of the embedded lump that we denoted by ‘BC.’
All of this can all be maintained while claiming that the statue and the lump are in a constitution relation. The asymmetry of constitution is not in the asymmetrical sharing of parts but just that the constituted entity can’t exist without being constituted by something while the constituting entity can exist without constituting anything (Baker, 2000, 43-45). That is, there can be lumps without statues, but not statues without lumps (or something else constituting them). The lump could have existed before the artist came along and sculpted the lump which brought the statue into existence. And the statue could survive the loss of some of its bronze when its hand is removed by vandals. The original lump of bronze, however, will be destroyed in the latter scenario since it can’t exist as a scattered object. The original statue would then come to be constituted by a different lump, one that was earlier embedded in the original lump. And if the museum curators later decide to replace the missing hand of the statue with a new one, the statue would come to be constituted by a third lump. The statue must always be constituted by some lump though the lump, as we have seen, need not always constitute a statue. It is this asymmetry, grounded in modal and historical differences, not the asymmetry of part possession, that is needed for an account of constitution.
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�  Lowe is forced to defend the position that human persons are material but extended simples because if a person had parts, these would also be possessed by the organism thus making the person identical to the organism on pain of violating weak extensionality.


� An anonymous reviewer questioned how parallel were these two cases since anatomical parts aren’t continuous in ways parts of bronze are. There is plainly a series of portions of lumps converging upon the portion of lump that coincides with the statue’s head. The anatomical parts of the statue don’t belong to a continuous series of portion of such parts, each only very smaller than the preceding one. But one can imagine a more detailed statue that meets or approaches this. Microscopic anatomical parts are made. So there are sculpted organelles and cellular parts and organic molecules invisible to the naked eye and thus a continuous series of anatomical parts. And there will be countless macroscopic combinations of these parts. Such parts may not have names but I doubt there is any compositional principle that will allow the existence of say hands but not unnamed hand complements. 


� This strategy was proposed by an anonymous reviewer.


� Now I could challenge the claim that lumps have their parts essentially. This doesn’t seem true when we discuss cancerous lumps and the prize fighter’s welts. We say that the same lump becomes smaller or larger rather than a different lump replaces the earlier one. But I won’t pursue this in the text since the part exchanging lumps could be constituted by a non-part exchanging aggregate and the problem would return) 





� There is logical space for other options such as abandoning spatial coincidence and completely dropping rather than reforming his account of constitution while holding onto the Principle of Weak Extensionality. But that means identifying statues and lumps or rather arbitrarily eliminating one but not the other. See Merricks (2001) for problems with these moves.


� If one did deny that roads could overlap, then one would have to treat intersections as being very brief new roads or something connecting two roads that wasn’t a road or part of a road. 


� An anonymous reviewer claimed that spatially coincident objects of the same kinds are unprincipled in a way that spatially coincident entities of different kinds are not. The worry is that there could be any number of such roads. I don’t share this worry.  There is not a problem of any number but only as high a number as there could have been physically divergent roads that overlapped. I have argued elsewhere (Hershenov, 2003) that the same type of modal reasons that justify spatially coincident entities of different kinds justify positing the spatially coincident objects of the same kind in the road case.


�  This section in the main text was prompted by the comments of an anonymous reviewer who claimed the roads go out of existence and a new road takes their place when the divergent parts are destroyed.


� See also Hershenov and Koch’s co-authored 2006 account of spatially coincident coins, and Koch’s 2006b account of spatially coincident conjoined twins. 





� Moreover, if Room could come into existence prior to House, it could also go out of existence after House does if small parts are being slowly removed. That is, House would not be able to be gradually pared down to the same small entity that Room can become given their different original sizes.


� I would like to thank an anonymous reviewer for some very trenchant criticisms that compelled additions which, I believe, greatly improved this paper. 
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