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Abstract

Scholars disagree about Arisfotle’s views on political obligation.
Most treat Aristotle as a kind of authoritarian, but a few think he
was a proponent of individual autonomy. Aristotle never
presents any arguments explicitly for or against political
obligation, however, so his views have fo be inferred. The most
recent works have fended fo piece fogether Aristotle’s argument
from what he tells us in the Politics about the political and
legislative activify of a good citizen. But we ought fo look at
places where Aristotle’s ethical and political theory overlap. A
good ftext for this examination is EN V.1-2 where Aristotle
describes justice as law-abiding. A close look here shows that
Aristotle takes law-abiding fo be the essence of justice. Thus he
appears to think that political authority is more fundamental
than individual autonomy. An argument can be made, however,
that Aristotle fakes it fo be in an individual’s best inferest fo have
this aftitude fowards law. Thus he may believe that although
conflicts between individual and civic inferest should generally
be resolved in favour of the city, the decision, by a just person,
fo resolve them this way, is at least consistent with autonomy,
and grounded in prudence.

L Aristotle and the Question of Political Obligation

On what grounds, if any, does an individual have a general obligation to
obey the laws of his or her state? This is a fundamental question of modern
political philosophy. But it is a question that Aristotle nowhere explicitly
addresses. Why? Many of the answers that have been given are superficial.
We are told that he simply could not put the question, at least not in the way
modern philosophers do.! Aristotle, it is said, lacked our concepts of
autonomy and individual rights.?2 He did not think of human beings as
individuals in the modern political sense.® The concept of obligation does
not play an important role in his ethics or politics.* He had a broader {some
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would say richer) conception of law than we have, he had a different
conception of authority, and in place of the state he had the polis, that place
of “sunshine [and] the common life”.> There is some truth in all of this.
Nevertheless, the distance between us and Aristotle is not so great. For
whatever vocabulary we use, the question of political obligation arises
whenever there is conflict between what the law commands (or forbids) and
what a deliberate agent believes should be done. This conflict is not
something only moderns can see.

1. The relevance of the endoxa

It is an explicit commitment of Aristotle’s method in ethics to set out and
consider all the phenomena that pertain to the most significant ethical
matters, and to preserve and harmonise the endoxa; the “reputable
opinions” of the many, the wise, or the most wise. From this point of view it
seems surprising that Aristofle does not raise the question of political
obligation (in some form or other). He was certainly aware that issues of this
sort were important and controversial. He was familiar, for example, with
Sophocles’ Antigone. In the Rheforic he even quotes, with obvious approval,
Antigone's famous speech to Creon after she has been caught violating the
law that forbids the burial of Polyneices:

For me it was not Zeus who made that order. 00 ydp 1l pou Zeds fv & kmplas Tdde,
Nor did that Justice who lives with the gods below 038" 4 Efvoukos T@v kdtw Bedv Ak
mark out such laws to hold among mankind. ob 10608’ &v dvBpdmoowy dproav vépous:
Nor did | think that your orders were so strong o8¢ ofévew TooobTov dépmy TE od

that you, a mortal man, could over-run knpbypad’ dor' Eyparmra kdopakd Bedv
the gods’ unwritten and unfailing laws. vépipa SdvacBar Bvmrov 60" bmepdpapeiv.
Not now, nor yesterday’s, they always live 00 ydp T viv ye xdyBés, dAN' del mote
and no one knows their origin in time.® (§ Tadra, xobdeis oldev & Srov '$dvm.

It is noteworthy that Antigone does not entirely repudiate Creon’s authority.
She only says that Creon’s orders are weaker than the gods’. Thus, she
implies a basis for deciding between competing obligations in the strength
and durability of different laws. Creon, on the other hand, is depicted until
very nearly the end of the play as thinking that one’s obligation to obey the
(man-made) laws of the city is absolute and insuperable. The consequences
of disobedience include not only the destruction of the city, but of its people.
This view is clearly illustrated in Creon’s speech to Haemon:

But he who crosses law, or forces it, "OoTis 8' bmepPas 1 vépovs Prdletar,

or hopes to bring the rulers under him 7 Todmrdooery Tols kpaToboww &vvoel,
shall never have a word of praise from me. odk €01’ Emalvov Todrov ¢E Euod Tuxeiv.
The man the state has put in place must have AN 8v méhis oTfigee, Tob8e xp1) kAGeww
obedient hearing fo his least command kal opukpd kal dikate kal tévavria.

2



when it is right, and even when if's not. Kat Todrov &v 76v &vdpa Bupoolny Eyd

He who accepts this teaching | can trust, xadds pev dpxew, b §' &v dpyeobar Béhewy,
ruler, or ruled, to function in his place, Bopbs ' dv &v xeLpdve mpooTeTaypévov

to stand his ground even in the storm of spears, pévew dlkarov kdyafov TapacTéTny.

a mate fo trust in battle at one's side. 'Avapxias 8¢ peilov odk oty kaxdv:
There is no greater wrong than disobedience. abrn wéhers E\wowv, #Y' dvaordrous

This ruins cities, this tears down our homes, olkous Tibnowv, de auppdyov Sopds

this breaks the battle front in panic rout.” Tpomds kaTappiiyvuot

There are many who think that by the time he wrote the Ethics and Politics
Aristotle had second thoughts about Antigone’s speech, and that he adopted
a view more along Creon's lines,® but he can hardly have forgotten the
issue. And if he has changed his view without any discussion of the matter,
that appears all the more curious to us.

Consider, in addition to Antigone’s predicament, the predicaments of
Socrates. When Socrates was among the Presidents of the Council during
the trial of the Arginusae, he alone defied the others and refused to try the
generals collectively (Apology 32b). In doing this he faced the possibility of
arrest and execution (despite the fact that his action was legally correct).
When the Thirty Tyrants ordered Socrates to extradite Leon of Salamis he
refused yet again, and this fime his inaction was in direct violation of a
judicial order. True, following his conviction for impiety Socrates decided to
obey the laws and suffer death. But the thing to nofice is that Ae decided to
obey, and only after much deliberation. The obligation to obey was not
manifest. Indeed, the account of Socrates’ deliberation in Plato’s Crito is
regarded as a classic in political theory: virtually all the modern arguments
for political obligation are anticipated in it. If Plato could see the question of
political obligation, then, how could Aristotle have failed to see it?

The cases of Antigone and Socrates are striking, and they were
obviously known to Aristotle. But there is evidence that the question of
political obligation was not restricted or unusual.” Thrasymachus’ derision of
justice as “another’s good” shows that some thinkers were wondering why
any powerful person should obey the laws (again Aristotle knew this well).
And as Richard Sorabiji has pointed out, plenty of Aristotle’s predecessors
and contemporaries had similar concerns.’® There was Antisthenes, who
claimed that “the wise man’s public life will not be in accordance with
established laws, but the law of virtue” (DL 6.11), and Diogenes who “was
bound by no law and engaged in no civic duties” (Maximus Tyrius, Philos.
36, 5). There was Crates who claimed that his citizenship was “not the legal
one but the same as that of Diogenes” (DL 6.98) There were Theodorus,
Aristippus, and — among the Stoics — Zeno and Ariston of Chios, all of
whom denied or avoided the authority of the polis."’

It is just possible that Aristotle himself felt the pinch of political
obligation. If he too was indicted for impiety, as tradition has it, he
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apparently felt no necessity to remain, stand frial and suffer punishment. (if
you say, “but then Athens was not his polis,” we may well wonder why
Aristotle, of all people, lived mostly outside the bounds of citizenship. Did he
share the views of the Cynics, Cyrenaics and Stoics?) It is astonishing to find
no discussion of these things in Aristotle. Here we have a serious ethical
issue, with a considerable number of associated endoxa, some of which
evidently conflict.

I think, though, that we have enough to persuade us that Aristotle
could not have been blind to the question of political obligation. If he does
not discuss it directly, then perhaps it is because he holds views which settle
it prior fo direct discussion. What views could these be? Two different
answers have each enjoyed the support of scholars. The first is that
Aristotle’s ethical theory, which makes deliberation and choice necessary for
virtue and a good life, presupposes that autonomy is fundamental. In that
case political obligations are all subordinate to prudential judgment, and
conflict is settled, by appeal to an individual's best interest. The second is
that Aristotle’s political theory, which makes the city prior to the individudl,
presupposes that authority is fundamental. In that case, political obligations
are primary and conflict is settled by appeal to what is in the interest of the
polis. There is evidence to support each of these answers. The problem is,
however, that the two positions are mutually inconsistent. | will suggest later
that Aristotle’s views about law-abiding allow for a small amount of
compromise between autonomy or authority, but before turning to that, it
will help to have a clearer idea what the two opposed positions are.

lil. Autonomy

The view that Aristotle treats individual autonomy as more fundamental than
the recognition of authority is taken by scholars like Edouard Zeller, W. L.
Newman, D. J. Allan, Elizabeth Browning Cole, Carnes Lord and Fred
Miller. They argue that “free self-development”'?, “freedom of movement”'3,
being “self-directed”'*, and taking responsibility for our own actions is a
precondition of the good human life. To a large extent their view depends
on Aristotle’s discussions of mpoafpeois (choice/decision), dpbvmors
(practical wisdom) and adrapketo. (self-sufficiency). The analysis of each of
these terms is complicated and controversial. Aristotle, perhaps intentionally,
does not use them with consistent precision. | can only summarise here the
role they are supposed to play in grounding human autonomy.

Ipoaipears, according to Aristoile, is necessary for dperm and
consequently also for eddaipovia. Aristotle defines dpet] as a &g
wpoawpetikyy (EN 1.6 1106b36; V1.2 1139a22); a phrase that seems to
express deep ambivalence.' In whatever way the condition “involves
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choice”, however, choice requires deliberation, and deliberation implies
freedom from constraint, since we only deliberate about things that are in
our power.' Thus political obligation, as such, appears fo cut against the
grain of Aristotle’s ethical theory. If we are law-abiding, it should be because
the deeds which the laws command are worth performing “for their own
sake” [3u" adrd], not for any other reason.

The importance of choice in the ethics is underscored by Aristotle’s
account of ¢pévmats. For that intellectual virtue, the keystone of Aristotle’s
ethics, is tantamount to excellence in deliberation.!” Aristotle says that the
mark of the $pbuipos is “the ability to deliberate well about things good and
advantageous to him, not [only] in pari—i.e. not [only] about what sort of
things are conducive to health, or strength—but on the whole, i.e. about
what sort of things conduce to living well.” (EN VI.5 1140a26-28)." So this
would appear to reinforce the view that autonomy is necessary to
eddarpovia, since dpévmots implies deliberation of all one’s actions.

Some scholars, such as Jonathan Barnes, find this line of thought
completely unconvincing. Barnes says it rests on a “childish confusion”
because it treats the freedom eddaipovia requires as if it were political
liberty.”” Now it is true that Aristotle does not speak of political liberty in his
discussions of choice and practical wisdom. The freedom on which choice
and deliberation depend is just freedom from physical constraint (Blg), not
freedom from coercion (see £N llI.1). But Aristotle explicitly acknowledges
that the voluntary character of acts “performed from fear of greater [evils] or
from some noble [object]” (Bid $6Pov pellévuv mpdrreTar H did kaddv T,
111004-5) is compromised. Hence he calls such actions “mixed” (wikrat). It
seems doubtful that a flourishing life could be comprised of very many of
these mixed actions.?® Nevertheless, Barnes insists that virtue cannot require
political liberty, “for otherwise law-abiding actions could never be virtuous—
and that is absurd.”?' Here, however, there /s a childish confusion. It would,
of course, be absurd to say that the deeds which the law enjoins can under
no circumstances be virtuous, but it would not be absurd to suggest that
deeds performed 8ud vépipov could not be Afly virtuous, because virtuous
deeds have to be performed &' advd. That, | take it, is the point being
urged by the friends of autonomy. Thus, although Aristotle does not infer,
from his discussions of choice and practical wisdom, that ethical agents
require autonomy, there is some reason to draw the inference for him.

Before we take up the arguments for authority, we still need to
consider an argument about autonomy and adtopkela. Elizabeth Cole
claims that Aristotle’s conception of adrapkela, “self-sufficiency”, is
approximately the same as our modern conception of autonomy.?? This view
initially seems plausible, and makes Aristotle appear to be a strong
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proponent of autonomy, for adrapkela is a necessary condition of
happiness. | find Cole’s argument misleading. It is not general autonomy (a
negative concepf) that is at issue here, but moral autonomy (a positive
concept, that implies reasoning, deliberating and deciding for oneself).
Upon examination, there turns out to be no good reason to think that
Aristotle uses afitapkes to mean “morally autonomous.”

In its most general usage, English “autonomous” just means
“independent.” There are many contexis in Aristotle where “independent” is
a suitable translation of alitapkes (e.g. at EN1I1.3.1112b1 where Aristotle
speaks about “exact and independent sciences”; dkpLBels kal adrdpkels
Tév &émotmudv), but it is clearly not moral independence that is meant in
these passages. In fact, Aristotle calls a whole range of things abTapkes:
some sciences, as we have just seen, and also some causes,®® natures,®
motions,? properties,” and demonstrations.?” Tlvedpa is on one occasion
described as abrapkes,?® (here the translation “autonomic” seems
appropriate). In all these cases adtapkela is a negative concept (x is
adrapkes with respect to ¢, iff it lacks nothing in order to be ¢). If we can
consistently inferpret adrapkela as a negafive concept even in ethical
contexis, then additional evidence would be needed to suggest that
adrapkeia had some connection with moral autonomy in Aristotle. So let us
consider the ethical contexts.

First, Aristotle sometimes says 7 ed8arpovia ... adrdprns.”? We ought
to understand this in the context of what Aristotle says about the good, in his
ethical works and elsewhere. For it is clear that when Aristotle says that the
good is adrapkes he is just asserting, as we would say, that the relation
between subject and predicate is analytic.*® It follows from this that anything
is abrapkes just insofar as it is good. From this point of view the flourishing
human being is included among things that are adtdpkels in just the same
way that certain sciences, causes, and natures are, and this makes it less
likely that Aristotle takes aftapkes to mean “morally autonomous” in ethical
contexts. Consider what he would say about the good woman (or the good
slavel): she is atapkes fo the extent that she lacks nothing appropriate fo a
woman; but on Aristotle’s view she is not fully capable of moral autonomy
(and therefore he denies her political autonomy).

Aristotle does often refer to persons that he thinks could be morally
autonomous as aBtapkes. The great-souled man is adrapkes,® as is the
good king,* the contemplative philosopher (qua contemplative),®® and the
good man generally.** Once again, however, these claims, are all consistent
with the interpretation of adrapkela as a negative concept. They suggest that
it is possible for a person to be both independent (needing nothing from
others) and happy. This ned in the direction of individualism eventually runs
6




aground, but it appears as though Aristotle must have been tempted by it,
because he sometimes retains the claim that the good man is atiTapkes even
when it leads him to distort other ethical ideas. For example: the good man
is self-sufficient, but friendship, an external good, is necessary for a good
life; Therefore, the true friend is “another self”,3 This is surely an obscure
way of speaking. Elsewhere Aristotle explicitly acknowledges that no human
being is altapkes,® and the fact that he does strongly suggests that all
along he has meant no more by atitapkes than “lacking nothing”.

In the Politics Aristotle says sometimes that the city®” or the community
(mv kowwviav)® is abrapkes, and other times that the city is for the sake of
adrapkela.® These claims are ambiguous as to whether adrapkela is a
collective property (the city or community taken as a whole) or a distributive
one (each citizen becomes abrapkes through the network of the community).
Unfortunately, Aristotle does not resolve this ambiguity,® but even if he is
referring to citizens distributively, he may still only have a negative
conception of adrapkela in mind. Thus, an appeal to Aristotle’s conception
of adrapkelo will not help us setile the question of political obligation. It is
compatible with the thesis, which is otherwise supported by Aristotle’s views
about mpoaipeots and ¢pbévmois, that Aristotle would decide conflicts of
obligation in favour of the individual, but that is all. Let us now consider the
case for authority.

IV. Auvthority

The view that Aristotle ignores the question of political obligation because he
supposes the authority of law to be fundamental is taken by, among others,
Alexander Grant, J. A. Stewart, Ernest Barker, and Jonathan Barnes. Most of
their evidence comes from the Politics, especially from Aristofle’s account of
the ideal city (Books VI-VIl), but we may start with two statements made in
the Nicomachean Fthics: First, political science is architectonic (1.2
1094027). It decides even what practices will thrive in the city. Second: the
good of the city is prior to the good of the individual: “even if [the end)] is the
same for one man and the cily, that of the city appears greater and more
perfect both to produce and to preserve; for though it is worthwhile [to
produce and preserve the end] even just for one man, it is nobler and more
divine [to produce and preserve it] for a race and for cities” (1.2 1094b7-
10).4

These views are retained and amplified in the Politics. The laws make
pronouncements about everything,*? and they do so because the good of
the city is prior. In fact, the city is onfologically prior: citizens are only parts
of the whole, like a hand is part of a body.** On this analogy it appears that
Aristotle  makes the individual thoroughly subordinate. A hand may
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sometimes have fo be amputated to preserve the body. It is then a hand
only in name, since it cannot perform its &pyov except as part of a body. By
analogy we should say that any citizen may be sacrificed for the city, and
without a city is only a citizen in name. But Aristotle goes further and
suggests that such a person is not even a human being, but either a god or
a beast. This is because it is not just the &yov of a citizen that cannot be
performed outside the city, but the &pyov of a human being. Some have
claimed that Aristotle’s analogy is a misleading overstatement,** but he
reiterates later in more explicit terms: “... at the same time we must not think
that any of the citizens is of himself, but all are of the city” (VIIl.1 1337a27-
28).4

If the city is ontologically prior to the individual, then it would appear
reasonable for Aristotle to decide questions of political obligation in favour
of authority. The citizen has an obligation to obey the laws of his city, even if
it requires him to lose his life, not because only in this way will A/is own good
be realised, but because only in this way will #he city’s good be realised. To
emphasise this point, scholars sometimes cite Aristotle’s proposals for so-
called “totalitarian” legislation,*® including:

. laws restricting free associafion [VIi.6 1327a37-40)
laws restricting freedom of expression [VII.17 1336b3-5]

laws regulating education and educational content [VIll.1 1337a11-12; cf. EN1.2
1094027

. laws governing copulation, procreation and marriage [VIl.16 1334b29-32]
. laws forbidding the rearing of deformed children [VIl. 1335b19-21]"

However much liberal spirits might recoil from the thought of such laws,*
the force of this evidence is very limited. It is likely that in addition fo thinking
that he thinks these are the sorts of laws which foster a city’s good, Aristotle
thinks these are the sorts of laws which any virtuous agent would approve.*’
Besides, it is not the content of a city's legal code that matters for the present
argument. What matters is whether a citizen’s obedience to the city is
grounded in his beliefs about his own good (so that it is merely a prudential
obligation), or whether it is grounded in a rightful claim of the city to have
authority over him.

V. Justice as Law-Abiding

So we have two different explanations for Aristotle’s neglect of the question
of political obligation. Both have a certain basis in the fext, but the two
explanations conflict. It is true that the first stems mainly from the Ethics and
the second mainly from the Politics. But we can hardly say that Aristotle
failed to notice they conflict, for at crucial points his ethics and politics
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overlap. The overlap is substantial in book V of the Nicomachean Ethics; in
Aristotle’s account of justice. Perhaps, then, we can find something there that
will help us to decide which, if either, of these two explanations he
presupposed. The first chapter, on general justice, is especially important,
particularly the passage from 1129b31-1130a13, where justice is equated
with law-abiding. The evidence there, though it admits of qualification,
suggests that Aristotle favours a general obligation to obey the law, even in
cases where the law is partial or ill-framed.

I shall focus on 7 claims, all of which appear plainly to support the
authority of law. For each claim | discuss ambiguities that might allow a
political autonomist a little room to plead a case, but | think it will become
clear that the overall thrust of the passage is against it. The first claim comes
at 1129a32-34:

[1] the lawless man is thought to be unjust, so it is clear that the law-
abiding man will be just.

Sokel 87 & Te mapdvopos ddikos elvar ... dore SfAov Gt kol [8]
dlkaros Eorar 8 Te vépipos ... (1129a32-34)

The main ambiguity here is whether, when Aristotle says “the law-abiding
man will be just”, he means that such a man will be just because he is law-
abiding, or whether he is simply providing a way of recognising the just
man, by reference to external actions.® If he means the latter, then his
comment has no special implications for us. But if Aristotle is identifying the
state of character, justice, with law-abiding, then, though he will not have
given the just man’s motive, he will still have given an explanation of what
justice consists in. Law-abiding will be essential to justice, and this will favour
the view that for Aristotle, political obligation is primary. The next claim fits
rather well with this interpretation.

[2] The just, then, is the lawful; the unjust is the unlawful.

\ by rd b4 by rd \ LS4 \ ’
70 pév dikarov dpa 18 véppov ... 16 §' EBkov TS mapdvopov ...

(1129a34)

Here Aristotle shifts from masculine to neuter, from the just man to “the
just”. On the most natural reading of this claim, 10 3{kavov is equivalent to
1 Swkavoodvm. °' In that case, Aristotle is saying that justice is essentially
lawfulness, which goes a long way towards supporting the claims of
authority. But it is just possible to take 6 3{kaiov simply as “whatever is just”
(e.g. this or that just deed), in which case the claim is at least consistent with
individual autonomy (i.e. “anything that it is just to do is, a forfiors, lawful”).
Although this second reading is somewhat strained, it must be conceded that
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Aristotle does not use the abstract noun 1} Swkatootvyy again unfil the close
of the present section, where he says that justice is complete virtue. Thus we
have no way of being certain about the connection between 16 8{xaiov and
1 Sukaroodvm in the local context; Aristotle might simply draw a conclusion
about the virtue, justice, on the basis of what is evident in a typical just deed.

There is support for the first reading, however, in the phrase adTn pev
ovv 1) dukarochvny at 1129b25-26: “this justice”, viz. law-abiding (see also
1130a8-9). And there is further evidence from chapter two that 10 dikatov
and 7 3wkarootvyy must indicate the same thing. At 1130b13, in the midst
of an admittedly confused sentence,’? we find the phrase kal T d8ukov kal
1 &dukia (“the unjust and injustice [in the sense of the unfair]”®3), where kal
is most plausibly taken as exegetical, and the two terms are coordinate.
Aristoile then immediately proceeds to speak about “#Ais injustice” (note the
phrase aim 1 ddukla), viz. injustice in the sense of the unfair, as parallel to
justice (dukaroabvm) in the corresponding sense. Aristotle’s view throughout
the passage is that contraries have parallel properties (1129a17-18), and
on that basis we may infer that if 70 &3wkov and W ddikla are the same,
then so are 70 Slkarov and 1 dukarocbv. It seems clear then, that in this

passage Aristotle is saying that the virtue, justice, is essentially lawfulness. Let
us turn to the third claim:

[3] it is clear that all the lawful [deeds) are in a sense just [deeds]
3fhov 81 wdvta 18 vépLpd Eotl mws dlkaia (1129b12)

With this comment, we shift atention a bit. Aristotle has already identified
law-abiding as the essential feature of the virtue of justice. He now proceeds
to spell out its chief implication, namely, that all lawful deeds are, in viriue
of being lawful, also just deeds.?* This suggests that laws have at least some
authority over individuals. But what sort of qualification do we have in Tws?
Jackson thinks the qualification marks the difference between genuine justice
and conventional justice. He remarks, “even ol katd Tds mapexPefrruias
woAvtelas vépor, which are dmAds od dikator are mos Sikavol (i.e. even
the laws of the illegitimate constitutions, which are not sirictly just, are just in
a sense). If he is right, then there is still room for a weaker interpretation of
the passage, according to which an autonomous agent might, by acting in a
way that was strictly just, not obey a law that was merely “in a way” just, e.g.
by having been enacted according to a legally prescribed and accepted
procedure. Stewart, however, says “mws” is added because all enaciments
are not just in the sense of aiming at the maintenance of loétms. Many of
them have no reference to the requirements of Particular Justice: they are
just in a cerfain sense — i.e. they are just in the wide and loose sense, not
10




the narrow and technical sense.”®® | do not see that the text gives us enough
information to setfle the matter, but Stewart’s suggestion ot least has the
merit of relying on the local context, whereas Jackson's suggestion relies on
appeal to the Politics. * There is simply no discussion of the strictly just in EN
V.1-2. The next claim carries even more weight:

[4] for the things laid down by the legislative art are lawful and each of
these, we say, is just.

Td Te yip @piopéva dwd THs vopoberikfs vopupd o, kol EaoTov
Toutwy dikarov elval dopev (1129b12-14).

On the most unforced reading of this claim, Aristotle is saying that laws
established by correct legislative practice are not only lawful but just. The
proponent of individual autonomy might object that we cannot be sure that
vopofeTik] is here used in a conventional sense. It might, so the objection
goes, be used in an ideal sense, so that it should read “the things laid down
by the #ue legislative art are genuinely lawful, and each of these, we say, is
just.” It seems fo me that such platitudes better suit Aristotle’s predecessor
than Aristotle himself. But even so, the objection continues, we need to mind
the qualification introduced by dapev. If Aristotle were to have said simply
“the things laid down by legislators are lawful and each of these is just”,
then it would be clear where Aristotle stands on political obligation. But the
qualification allows us to read him as saying “we [commonly] say that those
things set down as lawful are just.” It opens the door to claims that at least
some legislation is unjust (and hence not obligatory). At this point it seems to
me that such appeals to ambiguity and qualification are special pleading,
and as we shall soon see, the plea cannot be carried through the
remainder. Let us turn to the fifth claim.

[5] the laws pronounce on all matters...
ol 8¢ vépoL dyopedovor mept dmdvTv, (1129b14-15)

This clause has often been taken to reveal Aristotle’s “interventionist”
tendencies,? and it is usually suggested that it anticipates X.9 1180a1 :

But it is surely not enough that when they [sc. youths] are young they should
get the right nurture and attention; since they must, even when they are
grown up, practise and be habituated to them. We shall need laws for this
as well, and generally speaking fo cover the whole of life; for most people
obey necessity rather than argument, and punishments rather than the
sense of what is noble. (Ross translation, my emphasis)

If our passage is alluding to book X, then it suggests a new distinction:
perhaps Aristotle is speaking of justice in a weak sense throughout V.1-2:
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the justice that [he thinks] most people, including but not limited to women,
children and slaves, are barely capable of, viz. law-abiding. And that is why
in book X he says most people obey necessity rather than argument —
because he wanis to contrast this weak sense of justice (obedience) with the
strong sense [action through choice and reasoned deliberation, cf. V.9
1136a1-5). If that is Aristotle’s view, then he is likely to answer the question
of political obligation in different ways for different sorts of people. For the
many, the obligation to obey is absolute; but those with practical wisdom
may do what the best argument bids.*® There is nothing at all, however, in
V.1-2 which prompts us to draw the distinction between weak and strong
senses of justice. Indeed, the context is against it: Aristotle has just been
speaking, in books lll-IV of each of the several virtues in the strong sense
(i.e. as involving choice and deliberation), and he begins book V by
reminding us of this context: M 8¢ oxkélis Mplv €oTw katd THY adTy
péfodov Tols mpoerpmpévors (“our investigation will be according to the
same method as in the foregoing [discussions]” 1129a5-6). So the passage
at X.9 is appropriate to the context here.

So far, then, the passage in V.1 has provided no evidence that
Aristotle favours individual autonomy in questions about justice and law-
abiding. It is most plausibly taken as showing that Aristotle favours political
obligation. If we continue one step, we find something more definite:

[6] [the laws pronounce on all matters,] taking aim at the common
advantage either of all or of the best or of those who hold power
[according fo virtue] or in some other such way, so that in one way we say
just deeds are the things that make and secure happiness (and its parts) for
the political community.

[ol 8& vépor dyopeouor mepl dmdvrwv] oroyxalbpevor 7 Tod KkoLv
ovpdépovros maaww 7 Tols dplotos 7| Tols kvplows [kat' dperiv] 4
kar' &\ov Twad Tpomov TooDTov: doTe &va pev Tpdmov dlkaia
Aéyopev T4 moumrikd kal dudaxtikd eddarpovias kal TGV popluwv
adTfis 1§ moAuTikd) korvwvia. (1129b15-19)

The admission that law is sometimes made with a view to the advantage of
those who hold power, combined with the standing claim that justice is
essentially law-abiding seems to imply a straightforwardly positivist account
of justice.’® Otherwise, why should it be just for anyone to contribute to the
advantage of his/her rulers by obeying laws that were framed for that very
purpose? This positivistic attitude about the law is further amplified in our
last excerpt:

[7] and the law orders us to do the deeds of a brave man—such as not
breaking rank, or deserting, or throwing away one’s armour—and the
deeds of the moderate man—such as not commitiing adultery or being
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wanton, and the deeds of the gentleman—such as not assaulting or
slandering—and similarly for the other virtues and vices, bidding us to do
the former and forbidding the latter; and the law rightly laid down does this
rightly, but the hasfily conceived law less well.

mpoardrrer §' & vépos kol T4 Tod dvdpelov €pya morelv, olov pd)
Aelmewy Ty TdEww pmde dedyev pmde pLmTelv 1d Ema, kal Td TOD
odidpovos, olov py pouyedewy pnd' HBpllewv, kal Td Tod mpdov, olov
pi) TOwTeww pmde kakmyopelv, dpolws 8¢ kol kord Tds EMhas dperds
kal poxBnplas Td pév kededwv 714 3" dmayopedwv: dpbds pév o
kelpevos opBds, xelpov &' & dmeoyediaopévos. (1129b19-25, of.
1130b23-24)

Note how far removed Avristotle is from speaking about an “unjust law”. He
does nof even speak about laws “incorrectly laid down” as opposed to the
ones which are correctly laid down, but only “hastily conceived” laws. He
does not say of the hastily conceived law that it bids or forbids wrongly. The
continuum of legislative value has only a positive side: from “rightly” to “less
well”. Yet we know from experience that hastily conceived laws often have
highly undesirable consequences. And once again we may ask, unless
Aristotle has a positivist conception of justice, why should it be just fo obey
these laws?

It seems then that the only consistent way of reading the whole
passage from 1129b31-1130a13 is by taking Aristotle to be a positivist
about justice. The essence of justice is law-abiding. Hence, all lawful deeds
are just deeds. Hence, the things laid down by the legislative art are all just,
whether they aim at the common advantage of all or of some other group,
and whether they are rightly laid down or not. In that case, we have an
answer fo our question about political obligation. The priority of the city,
which is elaborated in the Politics, but also anticipated in the Nicormachean
Ethics, is more fundamental than individual autonomy.

It is possible to supplement this view, which might seem narrow-
minded fo some, with a pragmatic argument to the effect that Aristotle takes
it to be consistent with an individual’s best inferest to observe a standing
obligation to obey the law. The argument may be made in terms of
Aristotle’s views about how we learn to become practical; it adopts and then
extends a view expressed by Sarah Broadie.®® To begin with, we must
consider the social conditions under which we become practical. Ordinary
human beings are incapable of rearing themselves. They must absorb and
approve at least some of the lessons of their elders and some of the customs
of their society, in order even to survive. Among these lessons necessary for
survival are the elements of social justice, for we must trust some others as
acting for our sake, and doing so entails that we regard their interests. We
“fashion ourselves by others, as they by us.”®!
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This approach to becoming practical, which involves social justice,
may be extended from the social to the political realm, by analogy. We
know that Aristotle believes humans typically cannot achieve their end except
in political society. Administering justice (a political function) is therefore
necessary to the human good. Accordingly, a citizen is “one who has the
power to take part in the deliberative or judicial administration of any state”
(Polities .1 1275b15). It is essential to Aristotle’s political theory that the
good man be not merely a good subject of his city, but that he take part in
ruling. Only in the good ruler do political and human virtue fully coincide
(Politics 1.4 1276b17 ff.). The good citizen learns about how to become a
good ruler through being ruled, and through being law-abiding. This is
analogous to the way that a child learns to become practical by trusting a
parent’s advice about what to do. Even though it is obvious that the science
of legislation is imperfect, prudence argues for the standing presumption
that law-abiding will not only promote the interests of others, but also our
own interests, because the laws represent views of how everyone should act.
Thus, although Aristotle’s claim that universal justice is law-abiding shows
that he assumes citizens have an obligation to obey, the obligation is
ultimately consistent with prudence.

There is not space fo discuss this interesting argument further. It would
explain how an autonomous moral agent could accept an obligation to
obey the city’s laws, even when they appear “hastily framed.” But it will
clearly run into problems where the analogy between the social and political
breaks down.®? And it does not address at all the question what one is to do
when the laws appear grossly unjust.
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Endnotes

1. See Barker (1946:1): “The ‘limit of state-interference’ never suggested itself to the
Greek philosophers as a problem for their consideration.” And further on the same page:
“But after all we do an injustice to the theorists of the city state if we compare them to the
theorists of the great modern state.” Barker saw correctly that the vocabulary of modern
political theory, which derives primarily from Lafin, tends to distort our view of the
Greeks. His chapter on the vocabulary of the Politics gives a good summary of the
differences between Aristotelian and modern political terms.

2. For autonomy, see Polifics V.11 1315aé, cf. II.13 1284a13-14. The first passage is
remarkable since it contains the only use of the term adTovbpos in Aristotle. In this
context Aristotle anticipates Machiavelli in advising the despot to seem just and virtuous.
He then claims that the despot should honour good men in such a way that they think
they wouldn’t be more honoured by autonomous citizens: Tobs Te dyuBods wepl 7o
yuyvopévous Tipdv oltws dote pé vopllewv dv more mpmbAvar paddov Swd rdv
ToALTdY odTovdpwy dvrwv. It seems clear that all that is implied here is a contrast
between subjects and citizens, the latter who rule on their own behalf. The second
passage bears this out. Aristotle speaks about monarchs of superior virtue: adrol ydp
elov vépos. Cole seeks to identify modern autonomy with Aristotle’s adtapkela, on which
see below. For individual rights see Miller, 1995.

3. in Aristotle’s metaphysics, of course, the concept of an individual is fundamental.
But in his ethics and politics, Aristotle recognises that an individual is not “self-sufficient”
(aBTapkes). Thus he sometimes describes persons as belonging to the city rather than to
themselves (see Po/. VIII.1 1337026-27: dpa 8¢ odd& xpi) vopileww adrév adrod mva
elvar 7dv moALTdv, dANG mdvtos Tiis wohews). For this reason the Aristotelian city
cannot be a mere aggregate of individuals. Evidently, Aristotle would not have agreed
with Mill that, “the only freedom that deserves the name is that of pursuing our own good
in our own way” (On Liberty, Chapter 1).
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4. The verb 8éw appears only once in the Nicomachsan Ethics, at 1159a21.
5. Barker (1946:Ixiii).

6. Sophocles, Anfigone 450-459. Translation: Elizabeth Wyckoff, in Green and
Lattimore (1960).

7.  Sophocles, Antigone 663-674. Translation: Wyckoff,
8.  For example, see Nussbaum (1986:302).

9. Itis hard fo miss, in fact, even at the beginning of the /iad, where Achilles questions
Agamemnon’s authority.

10. The examples that follow are all summarised in Sorabiji (1990:274-6).

11. Theodorus: one should take the cosmos as one’s country (DL 2, 98-99); Aristippus
“prized freedom and avoided ruling or being ruled by being a foreigner wherever he
went” (Xenophon, Mem. Il 1,13); Zeno: “we should not reside by cities or parishes, each
distinguished by its own system of right and wrong.” (Plutarch, Alex. Fort. 329a-b);
Ariston: “by nature we have no fatherland” (Plutarch, De Exilio, 600e).

12. Zeller (1897:ii 224-6)
13. Allen (1964:61)
14. Miller (1995:)

15. See £EN Il.4 1105a31-33, where Aristotle states the necessary and jointly sufficient
conditions for virtuous acfions: wp@Tov pev v eldas, émert’ &dv mpoapodirevos, kal
wpoarpodpevos 3’ adrd, 10 8& Tplrov &dv kal Pefolws kal dperaxwiitws Exwv
wpdrry (“First he must do them knowingly, second he must do them by choice and
choosing them for their own sake, and third he must do them having a firm and
unchanging state.”) Now the first condition, Aristotle says, counts for litile or nothing, but
the other two are “all-important” (mdv 3bvarai). But these two conditions appear
incompatible with one another. According to condition [2] each action must be decided on
{cf. &' adrd), but condition [3] implies that his actions will be determined by his character.
Avistotle later responds fo this puzzle by claiming that &e.s, rather than the mpdeis are
directly chosen, and the acfions are prohairetic in the sense that they stem from
corresponding characters (see lll.5 1114a3-20). But this only raises further complications:
a & is produced by habituation from an early age, and it is particularly the legislators
who are concerned “io make citizens good by habituation” (il.1 1103b3-4).

16. See the discussions in ENII. and V1.2

17. A note of caution: at the beginning of £N VL8 Aristotle says: : *Eor. 8¢ kal 4
wohutukt) kal 7 Ppévmots N adriy pév &s, T pévror evar od Tadrov adrais
{“Political [science] and prudence are the same condition, but their being is not the
same”)}

18. See also £N VL7 1141b10: 7ob yip povipov pddota Tobr Epyov elval
dapev, 10 ed BovlebeoBuL (“for we say this is especially the function of the sage: to
deliberate well”). | insert the word “only” because it is clear from the discussion in chs. 8-

9 that Aristotle thinks excellence in deliberation, and practical wisdom, are concerned
with both particular actions as well as the good life (see 1142024030, 1142b28-33).

19. See Barnes (1990:252).
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20. It is interesting to follow out the consequences of this for the virtue of courage. In ch.
7 Avistotle says repeatedly that the brave man acts from a noble object (e.g. kaho® &
évexa & avdpelos dmopéver kal mpdTTeL TA KOTE TV dudpelov, 1115b23-24; see
also 81 kaAév 1116a11, 1117b9).

21. See Barnes (1990:252).

22. Cole (1990).

23. See GA732a17

24. See GA776b8

25. See De Incessu Animalium 708a25.

26. Heat for example, See Problemata 880a15

27. See Topics 102a17, of. 150b23

28. See De Mundo 396a13

29. ENX.6 1169b6, see also Rhetoricl.5 1360b14

30. See Mefaphysics XIV.4 1091b17-19, where “good is self-sufficient” is treated as
analytic (GAAS. piv ob Bu' &Ado T ddBaprov A Sibm €b Zyer, od8' aditapkes, “but
indeed a thing can be for no other reason imperishable or self-sufficient than because it
is good.”) See also Rhetoric 1.6 1362a27: 1obrb <ydp> &orv &xdory dyabév, kal ob
mapbvtos €d Sidkevtor kal adrdpkws Exer (“for this is good in each [case]: namely,
that which, by its presence, makes a thing noble and self-sufficient”).

31. See FNIV.3 1125012

32. See ENVIIL.9 1160b4

33. See ENX.8 1177427, cf.1177b1, 1177622

34. See ENIX.9 1169b5

35. See ENIX.9 1169b5 f.

36. See ENIX.9 1169b6, X.8 1178b34, Politics 1253a26-28.

37. See 1291010 (adtdpkms wydp % mwdAuws), 1275b21, 1321b17, 1326b3-24,
1328b17

38. See 1252b29, 1261b11
39. See 1280b34

40. He does somefimes say the city or community is self-sufficient for life {wfs) but
whose life? Since the city is treated as an organism, we have to take seriously the
possibility that Aristotle meant ifs life, rather than the lives of individuals.

A1, el ydp xal Todtéy domv El kol mohel, pellév ye kal Tedetbrepov 7O TS
wohews dolvertar kal Aafelv kal oglewv: dyammrdv pév ydp kol el pévw, kdAAiov
3¢ xal Berdrepov Evel kol woAeowv (1094b7-10),

42. On this compare Antiphon, DK 87 B44 “the laws make pronouncements about
what the eyes should and should not see, what the ears should and should not hear,” etc.

43. See Polifics 1.2 1253a18-29.
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44. Miller (1995:205). Miller argues that we cannot take the analogy seriously because
it implies that individuals cannot exist apart from the polis, which is “iransparently false”.
But Aristotle does not say that individuals cannot exist outside the city, only that human
beings qua human cannot, and that is not transparently false.

45. dpa 38 ovde xpm vopilewv adréy adrod mwa elvar TdV ToALTdV, dANE mévTos
7iis wbAews, 1337a27-28. | was alerted to this passage by Barnes (1990:262-263).
Barnes points out that elsewhere Aristotle describes a free man as atrrov $pbaer (Politics
1.4 1254a14, by contrast to a slave, who is &\\ov) and abrou &veka kal pyj &\hou
(Metaphysics 1.2 982b 25-26).

46. Barnes (1990: 259).
47. These examples are adumbrated in Barnes (1990:259)

48. For the sake of brevity | have expressed the examples generally. But so expressed
they may not appear so “totalitarian”. Except for the first and last group, similar kinds of
laws may be found in nearly all liberal democracies. When one looks at the specific
recommendations Aristotle makes, considerable impositions on individual liberties are
obvious. But even in their general expression, these sorts of laws are decried by
libertarians. ’

49. | think this is what D. J. Allen {1964:57) means when he says that “instances will
only serve to confirm what has otherwise been established.”

50. D. J. Allan argues that the passage is carefully constructed to avoid speaking about
“virtuous action in the full and proper sense”, but addresses only “the external actions of
virtue irrespective of the motive” (1964:64; cf. 65-69).

51. See Stewart (1892: 407), who argues that the two terms differ only “as notion and
state.”

52. See Stewart (1892:406-409), who says, “there is perhaps no place in the E.N.
where the MSS. show so much confusion as they do here” (408).

53. Following Ross.

54. The plural wévra 70 vépipa shows that Aristotle is not speaking about ideal
lawfulness.

55. See Stewart (1897:389) Stewart argues that the qualification implied by mws is
revealed by the text at 1129b17: dore éva pév Tpémov dlkara Aéyopev Td aroumrikd
kal dulakTikd eldorpovias kal Tdv poplwv adrfis 1§ woliTikd kowwvig. (“so that
one way we speak of just things is as what produce and preserve happiness and its parts
for the political community”}. He suggests that dote &va pév Tpémov is answered at the
beginning of chapter 2 by ZnroBpev 8 ye T év péper dperfis dikatootvmy: Eom
vip Ts, b5 apév (“But we are seeking justice which is a part of virtue, for there is o
[justice of this kind; Ross], as we say”), so the confrast is between general and particular
justice. Stewart's view that we should look in the immediate context, if anywhere, for
clarification of wws is sound, and his appeal fo the text as 1129b17 is plausible. But the
contrast dore &va pév Tpéwov—Zmrodpev de is opposed by Jackson (1879:69) wha
thinks dore &va pev Tpémov is answered by the immediately following wpooTdrrer 8' §
vépos kal Td Tob dvdpelov Epya moieiv, efc. (“but the law commands also the acts of
a brave man”, etc.).
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56. See Jackson (1879:69). Jackson cites Politics .11 (1282b12) in support.

57. See Stewart (1897:389-90)

58. For a discussion of different implications of the passage at Politics X.9, see D. J.
Allan (1964:72-78).

59. The text is admittedly questionable; see Stewart (1897:390-91), Jackson {1879:69).
But even if kat' dpeTiv is retained, all are in agreement that the conirast is between Tod
kowvf) ovpdépovros and the advantage of the various rulers of the wapexBdoers. And
Aristotle reiterates the point a little later when he says, echoing Thrasymachus, that justice
is “another’s good” because it does what is advantageous to another, whether that
person is a member of the community (koveve 113005 cf. 700 kowd oupdépovtos
1129b15) or a ruler (Gpyovrt 1130a3-5, cf. kuplors 1129b16).

60. See Broadie (1991:114-118). The first part of the argument, about social justice, is
meant fo be simply a summary of Broadie's view; the second part, about political justice,
is an extension of it.

61. Broadie (1991:117).

62. Broadie herself only uses the argument to ground the elements of social justice. She
explicitly states that an argument like this cannot “ground a system of rights and duties”
because it can “supply no principle for determining who should fall within the circle of
those with whom the ethically developing individual stands” {1991:117-118).
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