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Introduction

... beset with those that contend on one side for too great Liberty, and on
the other side for too much Authority, ‘tis hard to passe between the points
of both unwounded.

(Hobbes, 1968: 75)

... liberty is the perfection of civil society; but still authority must be
acknowledged essential to its very existence.
(Hume, 1894)

As a contribution to Harvard’s Tercentenary, John Dewey delivered an
address on 4 September 1936, which he gave the title ‘Authority and
social change’ (Dewey, 1936). This examined the rise of modern
freedom, the mounting revolt against authority and the development
of a social philosophy that was ‘critical of the very idea of any
authoritative control’ (ibid.: 130). This philosophy, which ‘claimed for
itself the comprehensive title of liberalism’ (ibid.: 136), postulated the
strict separation of the spheres of freedom and authority, and decried
the tendency of authority to encroach on freedom. Oppression and
tyranny would be avoided only if authority was denounced as the
enemy of freedom. But Dewey thought this was a mistake. The real
issue concerned the relation, not the separation, of these notions.!
Freedom and authority, like stability and change, formed an ‘intimate
and organic union’ (ibid.: 131).2 Liberalism was right to point out that
authority had become, as a matter of historical fact, a purely external
constraint that had grown unyielding and hostile to initiative and
innovation. But, at the same time, liberalism created confusion by
denying ‘the organic importance of any embodiment of authority and
social control’ (ibid.: 132). This state of affairs defined for him the
contemporary crisis in liberalism. The solution proposed by Dewey
called for an ‘interpenetration’ of freedom and authority (ibid.: 137).
Authority should not stifle, but direct and utilize change. Freedom
ought to be shared by all and not just a few individuals.
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Earlier, in German Philosophy and Politics, Dewey coincided with
other left-Hegelians like E. F Carritt and L. T. Hobhouse, and
opposed Hegel’s conservatism, his preference for authoritarian figures
like Alexander, Caesar and Napoleon, and his ‘depreciation of the
individual as an individual’ (Dewey, 1915: 193—4: see Ottmann, 1977:
194). But he found an explanation for Hegel’s emphasis on authority.
Dewey credited Kant, and his notion of duty, with the harmonization
of freedom and authority. “The Kantian principle of duty is a striking
case of the reconciliation of the seemingly conflicting ideas of freedom
and authority’ (1915: 163). But after Kant, the political climate ex-
perienced a change in Germany and the ‘necessity of emphasizing
individual self-assertion had given way to the need of subordinating the
individual to the established state in order to check the disintegrating
tendencies of liberalism” (ibid.: 192). If Dewey was troubled by Hegel’s
conservatism, he seemed to accept his stance by interpreting it as an
attempt to restore the balance disrupted by more radical versions of
liberalism. Extreme assertions of freedom evoked, by way of reaction,
extreme exertions of authority. In any case, the influence of German
idealism, and of Hegel in particular, in the formation of Dewey’s ideas
cannot be denied. In 1929, looking back at his own philosophical
development, he recognized his debt to Hegel.?

Dewey thought that Hegel aimed at the harmonization of freedom
and authority,* but that he did so by de-emphasizing individual
freedom and enhancing authoritative structures. Nowadays, a line of
interpretation has gained ascendancy which presents Hegel as a liberal
for whom individual freedom is the highest concern. As Alan Patten
puts it: ‘The key to understanding Hegel’s social philosophy, it can
confidently be said, is coming to terms with his idea of freedom’
(Patten, 1999: 4; see Franco, 1999: p. x; Westphal, 1993: 244). This is the
legacy of a line of liberal interpreters who have unilaterally charac-
terized Hegel as a progressive liberal, a champion for the principles of
individual autonomy, the rule of law and the modern constitutional
state. A corollary of this view has attributed to Hegel the thesis ‘that
there is a basic opposition between freedom and authority’ (Patten,
1999: 65). My contention in this book is that Hegel contrasted the
notions of freedom and authority, was prepared to strengthen both to
the fullest extent, but cannot at all be considered as a progressive or
advanced liberal. He was aware of their opposition and thought that
he could bring forth their reconciliation. But his conception of what
freedom and authority meant, and how they ought to be reconciled,
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was vastly different from Dewey’s. According to Alan Ryan, liberal-
ism, for Dewey, was detached ‘from any connection with private
property or with laissez-faire’, and it was this feature that made it
possible for him to think of the authority of the state ‘as an aid to
liberty under appropriate conditions’ (Ryan, 1995: 316).

Hegel’s liberalism was not advanced or revolutionary, but conser-
vative and classical; more in tune with Hobbes or Hume than with
Mill or Dewey. By contrast, liberal interpreters have emphasized Hegel’s
revolutionary stance. According to Joachim Ritter, his philosophy has
to be read as a ‘philosophy of the Revolution, even in its inner most
impulses’ (Ritter, 1977: 192). But the same could be said of Fichte’s
political philosophy, and there is perhaps no other philosopher that
Hegel opposed more vehemently in that respect. The Revolution in
France had brought to the fore the incompatibility between liberalism
and conservativism. Freedom and equality gained absolute precedence
over authority and institutional order, and Fichte followed suit. To
ensure equal liberty, Fichte relativized property, which Hegel, in the
Philosophy of Right, conceived of as the immediate existence of
freedom (§40), detached from any requirement imposed by equality.
Hegel wrote: “What and how much 1 possess is therefore purely
contingent as far as right is concerned’ (§49). And because Fichte
followed Rousseau in adopting his views on the social contract, Hegel
thought that he also relativized the authority of the state.

Hegel was keen to defend both an absolutist conception of property
and a corresponding absolutist conception of public authority (see
Schmitt, 1926: 98-9). He looked past the Revolution and focused on
the revival of Roman private law during the ancien régime. Roman law
clearly upheld a classical Quiritarian conception of property which
defined it as absolute and unconditional. At the same time, modern
absolute monarchies introduced Roman public law which consecrated
unconditional royal sovereignty. The lineaments of a pre-eminently
capitalist economy stood on these two pillars. Conditional property
and the corresponding parcellized sovereignty, both typical of
feudalism, had to be superseded. As Anderson suggests, within the
modern absolute state ‘the enhancement of private property from
below was matched by the increase of public authority from above,
embodied in the discretionary power of the absolute ruler’ (Anderson,
1974: 28). Hegel’s admiration for Napoleon has been interpreted as his
agreement with a figure whom he saw as advancing revolutionary
goals. But what he really admired was the restoration of ancien régime
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policies running parallel to a steady process of economic reforms.
A strong state supported by social hierarchy appeared as the best
guarantor of property and market institutions.’

The balance Hegel intended to strike between the demands of
freedom and the strictures of authority are similar to the pre-
revolutionary political reflections of Hume. A comparison with Hume
serves to illuminate the distance that lies between Hegel’s conservative
liberalism and advanced versions of liberalism that some interpreters
wish to ascribe to him. The comparison strengthens my case because
Hume explicitly postulated a host of liberal ideas while simultaneously
endorsing ingrained conservative values. David Miller has argued that
Hume ‘believed that those things which liberals characteristically
value are indeed valuable, provided that those things which con-
servatives characteristically value can be securely enjoyed at the same
time’ (Miller, 1981: 195; see Forbes, 1975: 190-2). Liberal and conser-
vative values may be appropriately represented as stretching along the
full length of the continuum that runs between freedom and authority.
Hume saw the need to combine those values in a balanced way. In the
essay Of the Origin of Government, he wrote:

In all governments, there is a perpetual intestine struggle, open or secret,
between AUTHORITY and LIBERTY; and neither of them can ever absolutely
prevail in the contest. A great sacrifice of liberty must necessarily be made
in every government, yet even the authority, which confines liberty, can
never, and perhaps ought never, in any constitution, to become quite entire
and uncontroulable. (Hume, 1894: 28)

Hume acknowledged the tension that separates and yet brings
authority and liberty closer together. If a balance between them is to
be struck, neither should be allowed to overtake its opposite. The
sacrifice of a measure of freedom runs parallel to his recommendation
that authority be kept within bounds. Though Hume had a slight
preference for a republican form of government, he recognized that the
ideal circumstances required for republicanism to subsist were
nowhere available. He opted for ‘civilized monarchies’ and by these he
meant preferably constitutional monarchies operating under the rule
of law. But he had only a few reservations about absolute monarchies
where there was no delegation of powers to subordinate officials.
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But though all kinds of government be improved in modern times, yet
monarchical government seems to have made the greatest advances towards
perfection. It may now be affirmed of civilized monarchies, what was
formerly said in praise of republics alone, that they are a government of
Law, not of Men. (ibid.: 53)

British constitutional monarchy, which Hume considered superior to
French absolutism, came closer to the ideal he embraced. In his
History of England, he affirmed the ‘maxim of adhering strictly to
law’ and praised the English for having established this ‘noble though
dangerous principle’ (Hume, 1803: 360; see Hayek, 1960: 172-3). But
he was aware that in the course of history no government had been
able to subsist without prerogative. Commenting on Parliament’s
abolition in 1640 of the Court of High Commission and the Star
Chamber, both of which exerted high discretionary powers, he observed:

It must, however, be confessed, that the experiment here made by the
parliament, was not a little rash and adventurous. No government at that
time appeared in the world, nor is perhaps to be found in the records of any
history, which subsisted without a mixture of some arbitrary authority
committed to some magistrate. (Hume, 1803: 360; see Miller, 1981: 159-60)

This was particularly true for systems of government which allowed
excessive liberty. If this was to be the destiny of the British system,
becoming a French-style absolute monarchy would be the ‘easiest
death, the true Euthanasia of the British constitution’ (Hume, 1894:
35). He thought that in France, as a civilized absolute monarchy, only
the prince was allowed the exercise of prerogative. This was not a
tyrannical arrangement which jeopardized individual freedom. Existing
civilized absolute monarchies did not constitute a danger to private
property. ‘Private property seems to me almost [“almost” added in
1753] as secure in a civilized European monarchy as in a republic’
(ibid.: 53; see Forbes, 1975: 157, n. 2).

Hume valued regular government and the rule of law when the
circumstances approximated the relatively sedate Hannoverian period.
But his sanguine optimism and trusting nature would have been
perhaps thoroughly shaken had he lived in revolutionary France.
Because he was spared that experience, he could not notice the
extraordinary surge gained by affirmations of popular sovereignty and
its counterpart, the monarchical principle, in the aftermath of the
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Revolution. Had he witnessed the disruption that affected civil life
during this period, he would have possibly allowed for the magnification
of monarchical sovereignty, and consequently condoned sacrifices on
liberty and on the maxim of strict adherence to the rule of law.®

In The English Reform Bill (1831), his last political essay, Hegel
compares the situation of contemporary England to that of Germany.
Hegel worries about England’s unpreparedness to deal with the
principle of true freedom embraced by the Reform Bill. This is so
because ‘in England, the contrast between prodigious wealth and utterly
embarrassed poverty is enormous’ (Hegel, 1964b: 325). An extended
franchise will allow access to Parliament to the novi homines who
support the principles of equality and popular sovereignty. If those
who are advocating those principles were allowed to have their say,
they would ‘inevitably come on the scene only as an opposition to the
government and the existing order of things’ and this would inevitably
lead to a revolution and not mere reform (ibid.: 325). In Avineri’s view,
‘the crux of Hegel’s argument is that mere reform of the franchise
cannot by itself cure the social problems of English society . . . English
conditions could not be changed unless Britain underwent a social, as
well as political transformation’ (Avineri, 1972: 208-9). In this way
Avineri wishes to dispel the common view that this is one of Hegel’s
‘most conservative, if not outright reactionary, pieces of writing’
(ibid.: 208). This typical Hegelsche Mitte defence of Hegel simply
doesn’t work. Hegel fears the novi homines that will arrive at
Parliament because they admit the true principle of freedom with
French democratic and egalitarian abstractions. Instead, Hegel advo-
cates German monarchical liberalism. Revolutionary upheavals will be
averted only if the principle of freedom is tempered by the monarchical
principle.

Hegel, very much aware of what the monarchical principle implies,
sadly notes that ‘the monarchical principle has little more to lose in
England” (Hegel, 1964b: 326; modified translation). The Reform Bill
has popular appeal in England because it appears further to weaken
the influence of the Crown. ‘Jealousy of the power of the throne [is]
that most stubborn of English prejudices’ (ibid.: 300; see Mill, 1972:
71-2). Proof of this is the resignation of the Wellington ministry when
it found itself in the minority on a motion concerning the Crown’s
Civil List, which Hegel considers to be ‘one of the few things left to
the monarchical principle in England’ (1964b: 326). When even this
‘relic of regal control’ (ibid.: 327) is nullified, when every ‘appearance
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of monarchical influence’ is jealously apostatized, when the publicity
given by the Ministry to some private remarks made by the King
concerning the Reform Bill is seen as an improper demonstration of
monarchical omnipotence (or worse a coup d’état), there is no hope
for the principle of real freedom to take root in England. According to
Hegel,

in England the monarchical element lacks the power which in other states
has earned gratitude to the Crown for the transition from a legal system
based on purely positive rights to one based on the principles of real
freedom, a transition wholly exempt from shock, violence and robbery. The
people would be a power of a different kind; and an opposition which . . .
might feel itself no match for the opposite party in Parliament, could be led
to look for its strength to the people, and then introduce not reform but
revolution. (ibid.: 330)”

In Germany the principle of freedom has been able to confront the
egalitarian abstractions peddled by democrats by the assertion of the
monarchical principle. England should follow the German example.?
Allen Wood rightly notes that ‘Hegel’s political thought needs to be
understood in relation to the institutions and issues of its own time’
(Hegel, 1991a: p. ix; see Fleischmann, 1986: 70). This statement
applies particularly to the singular evolution of constitutionalism in
Germany. The French Revolution and the Napoleonic Wars provided
the indispensable external stimulus for its development, but it was
German monarchical absolutism itself that ‘set in train its own gradual
removal and the transition to constitutional forms’ (Bockenforde,
1991: 92). This alone should suffice to make German constitutional-
ism a distinctive phenomenon. If one adds the institutional strictures
defined by article 57 of Congress of Vienna’s Schluffakte, which re-
affirmed the hegemony of the monarchical principle in German
affairs, the picture gains in clarity. The monarchical principle deter-
mined that the seat of governmental authority was ‘neither the
sovereign nation, nor the king and people together, but the king alone’
(Bockenforde, 1991: 91). German monarchs, and not the people,
continued to be the subjects of pouvoir constituant and personal
representatives of the unity of the state. One should note that, in
practical terms, the monarchical principle did not hinder the operation
of a key feature of constitutionalism — the separation of governmental
powers (compare with Korioth, 1998). But in terms of theory, Ernst
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Rudolf Huber is right when he affirms that ‘the monarchical principle
was the antithesis of the principle of the separation of power’ (Huber,
1975: 653). He also rightly characterizes the early constitutional move-
ment in Germany as aiming at a ‘monarchical liberal compromise’
(ibid.: 318).

Hegel embraced the liberalizing reforms advanced by Hardenberg
and explicitly advocated constitutional monarchy in his Philosophy of
Right. But, as Treitschke notes, while Hardenberg’s reform policies
intended the liberalization of Prussia, they were to be implemented
under the auspices of the monarchical principle (compare Treitschke,
1917: 256). This determines the idiosyncratic nature of German constitu-
tional monarchy, which would be better categorized as pseudo-
constitutionalism. To defend Hegel as a political liberal simply because
his constitutional theory espouses constitutional monarchy is misguided.
My argument in this book seeks to mark the difference between Hegel
and Constant. Constant, a genuine political liberal, first delineated the
notion of constitutional monarchy in 1814, only to see it distorted and
misrepresented in Louis XVII’s Charte constitutionelle. 1 will argue
that Hegel, by abrogating popular sovereignty, cancelling the separ-
ation of powers and highlighting the same crypto-absolutist tendencies
that nourished the monarchical principle, similarly altered the original
meaning Constant ascribed to constitutional monarchy.

I

On 9 June 1820, Hegel sent a ‘half the total or somewhat more’ of the
typescript of his Philosophy of Right to his publisher, and promised to
send the remainder in a few days when it had cleared the censors
(Hegel, 1984: 451). When the censors conferred their imprimatur on
the second half of the typescript on 25 June, Hegel dispatched the
completed work and the book would appear that autumn. Censorship
in Prussia? Wasn’t this supposed to be the leading reformist state in
Germany, under the enlightened guidance of Chancellor Hardenberg?
Had not King Frederick William III formally promised a constitution
in 1815?

Censorship in Prussia had been imposed by the government during
the summer of 1819. On 23 March of that year, Carl Ludwig Sand, a
23-year-old deranged theology student and member of the Burschen-
schaft, assassinated August von Kotzebue, a leading feudalist literary
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figure. The press in France reported that Frederick William was facing
the same situation Louis XVI confronted on the eve of the Revolution.
In July, the King signed a cabinet order to begin a police investigation
into this affair. The so-called ‘Persecution against Demagogues’ had
begun. A month later, the Conference of the German Confederation
meeting at Carlsbad issued decrees which provided for rigid censorship
on university publications and press control. They also empowered
university authorities to supervise faculty in order to eliminate sub-
versives. The Frankfurt Assembly approved the Carlsbad decrees on 20
September. All of this had taken place in absolute secrecy so that when
the announcement came everybody was taken by surprise.

These events marked the end of the reform era in Prussia. The
absolute authority of the monarch was reaffirmed and the hopes of his
sharing supreme authority with a representative assembly were
dashed. Prussia would not follow the constitutional route initiated in
Germany by Prussia’s southern neighbours. Hegel, who had celebrated
the constitutional advances of Wurtemberg, his southern homeland,
and thought that Prussia would follow this path, must have felt deeply
disappointed and anxious. This state of mind became manifest in the
letter he wrote on 30 October to his friend Georg Creuzer, when the
fate of the ‘demagogues’, and his own, was still unclear:

I am about to be fifty years old, and I have spent thirty of these fifty years in
these ever-unrestful times of hope and fear. I had hoped that for once we
might be done with it. Now I must confess that things continue as ever.
Indeed, in one’s darker hours it seems they are getting ever worse. I allowed
my reply to be delayed partly in order to respond with a few sheets of my
Philosophy of Right . . .1 was just about to have the printing begin when
the Diet’s decisions on censorship arrived. Now that we know what
freedom we have under the censors I shall give the material over to the
printer. (1984: 451)

Hegel had accepted an invitation to teach at the University of Berlin in
1818. He had come to Berlin ‘to be in the center of things instead of a
province’ (ibid.: 470). Prussia had become a great power under
Frederick I (1740-86), but defeat by the French at the beginning of the
nineteenth century meant political decline and an economic catastrophe.
This debacle brought discredit to the old aristocratic elites and
sparked a reform movement that espoused liberal economic policies
combined with a strong monarchical government. In 1807, Chancellor
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Karl vom und zum Stein signed the edict that emancipated the Prussian
peasantry, giving a blow to the nobility by taking away their rights
over the person of the peasant. In his Denkschrift of 11 September
1807, Stein pointed out that only a power similar to revolutionary
France could unleash the energy necessary to overthrow Napoleon.
Varnhagen von Ense reveals how Stein admired ‘the prodigious force
and unparalleled power with which the Committee for Public Safety
ruled France internally, and victoriously defied all external foes’ (see
Pinson, 1966: 34). His successor, Prince Hardenberg, stated in his Rigaer
Denkschrift, the noblest exposé of the aims of the German reform
movement, written for Frederick William in the summer of 1807: ‘Your
Majesty! We must do from above what the French have done from
below’ (ibid.: 33). In his view, the purpose of reform was

a revolution in the good sense, one leading to the ennoblement of human-
kind, to be made through the wisdom of government not through violent
impulses from below . . . Democratic principles in a monarchical govern-
ment: this seems to me to be the appropriate form of the contemporary
Zeitgeist. (Thiele, 1967: 207)

Hardenberg’s democratic principles did not refer to pure participatory
democracy but to economic and social freedoms. Pure democracy, he
cautioned, ‘we must leave for the year 2440’ (ibid.: 207). As Sheehan
rightly points out, the Riga memorandum espoused ‘freedom for
individuals in the economic and social realm — and virtually unlimited
power for the state in the conduct of public affairs’ (Sheehan, 1989:
305). Under the leadership of Hardenberg and other statesmen and
military leaders, Prussia consolidated economic and social reforms
that made it able to defeat Napoleon in 1813 and regain the prestige it
had obtained under Frederick II. In October 1810, Hardenberg issued
three decrees which aimed at dismantling the feudal system in Prussia,
cancelling the authority of local and regional bodies and shifting it to
the central state (see Pinkard, 2000: 421-5). This is the Prussia which
had become the ‘center of things’ for Hegel.

Hegel sent a copy of the Philosophy of Right to Chancellor
Hardenberg as soon as it was published in October 1820, indicating
that his book’s scientific endeavour aimed at demonstrating ‘the
harmony of philosophy with those principles generally required by the
nature of the state’. In return, Hegel requested for philosophy a
warranty for ‘the protection and favour alloted to it by the state’ (1984:
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459). With Hardenberg at the helm of government and the dema-
gogues on the run, Hegel regained his confidence. He would write to
his friend Niethammer on 9 June 1821 that he felt that his situation
was ‘very satisfying and even reassuring with respect to both [his]
official efficacy and to the appreciative sentiments shown to [him] in
high places’. He had weathered the storm without personal risk and
could now fully realize ‘the wretchedness and well-deserved fate of the
demagogues’ (ibid.: 470).

In his anguished letter to Creuzer of 30 October 1819, Hegel had
reached thirty years back to 1789. Then, as a young theology student,
he had celebrated the Revolution in France. Together with his friends
Holderlin and Schelling, he interpreted it as a victory for the cause of
political freedom and the new morality of self-governance espoused by
Kant. On 16 April 1795, he wrote to Schelling in tune with the same
revolutionary spirit:

From the Kantian system and its highest completion I expect a revolution in
Germany . . . The philosophers are proving the dignity of man. The peoples
will learn to feel it. Not only will they demand their rights, which have been
trampled in the dust, they will take them back themselves . . . (ibid.: 35)

But those hopes were soon to be disappointed. The French invasion
accelerated the internal decomposition of the German Reich. This
came to light during the Congress of Rastatt, which began in November
1797 and continued until April 1799. Hegel received news about the
developments at Rastatt from his friend Holderlin, who attended its
sessions for a couple of weeks in November 1798. Showing his dis-
appointment at the results attained at the Congress, Hegel wrote that
he had reluctantly ‘abandoned his hope to see the German state leave
behind its insignificance’ (Hegel, 1971: 452). He noted that Germany
had suffered painful territorial losses and that millions of its citizens
had been seized (ibid.: 457). In December 1798, Hegel began writing
the first draft of what eventually would become the introductory section
on the essay on the German constitution.

In the Constitution of Germany, Hegel observed the failure of the
Holy Roman Empire to defend the interests of Germany in the face of
the challenge presented by the French Revolution. Its opening sentence
reflected the pessimism that engulfed Hegel after the Rastatt debacle.
‘Germany is no longer a state’ (Hegel, 1964b: 143). Germany had lost
a war and the causes lay in an age-old constitutional configuration
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which reflected an ingrained instinct for freedom. Upholding trad-
itional freedoms was to blame for the German stubborn incapacity to
constitute a central state authority strong enough to demand the
sacrifice of particular social interests. The old Germanic arbitrary
freedom modelled individuals incapable of yielding to the whole. ‘Out
of this arbitrary activity, which alone was called freedom, spheres of
power over others were built by chance and character, without regard
to a universal and with little control by what is called public authority’
(ibid.: 148). This is why Germany could no longer be seen as a ‘unified
political whole but only as a mass of independent and essentially
sovereign states’ (ibid.: 152). Hegel observed that a people could
constitute a unified state only when pressed to defend itself by actual
arms. Political unity presupposed military unity. ‘If a multitude is to
form a state, then it must form a common military and public
authority’ (ibid.: 154). In no case could this lead to the annihilation of
individual freedom. Hegel distinguished between the necessary
minimum required for the centralization of state authority and the
sphere of action that could be left for individuals to pursue their own
initiative.

If the general public authority demands from the individual only what is
necessary for itself, and if it restricts accordingly the arrangements for
ensuring the performance of this minimum, then beyond this point it can
permit the living freedom and the individual will of the citizens, and even
leave considerable scope to the latter. (ibid.: 154-5)

Leaving free scope to individual citizens did not entail the democ-
ratization of the state. Only strong monarchical government ensured
economic and social freedom.

The public authority must be concentrated in one centre . . . If this centre is
secure on its own account in virtue of the awe of the masses, and
immutably sacrosanct in the person of a monarch appointed in accordance
with a natural law and by birth, then a public authority may without fear or
jealousy hand over to subordinate systems and bodies a great part of the
relationship arising in society and their maintenance in accordance to law.

(ibid.: 160)

Hegel concluded this essay with an appeal to ‘making Germany into
one state’ (ibid.: 241). He recognized that the common people did not
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regard unity as a their primordial aim. If unity were to be attained,
this would have to be the result, not of deliberation, but of collecting
the people together ‘by the power of a conqueror’ (ibid.). Such unity
would certainly not be the result of democratic participation. Whether
or not Hegel had Napoleon in mind at this point is difficult to say
(ibid.: 241, n. 2). What is certain is that, after Napoleon’s triumph at
the battle of Jena in 1806, Hegel most definitely set his eyes on this
French Theseus.

In his essay The Scientific Ways of Treating Natural Law (1802-3),
Hegel explored the philosophical prerequisites underlying the process
of state creation. He had rejected the idea that the state may be
the ‘fruit of deliberation’ (1964b: 241). He now traced this idea to
the contractualist approach of modern natural law in its empirical
(Hobbes) and formal (Kant) versions. He rejected modern individu-
alism and instead affirmed the superiority of the classical ideal of the
state. At the same time, he acknowledged that the principle of
individual freedom made it impossible to restore the classical state
without mediation (see Horstmann, 2004: 212). In this essay and
subsequent elaborations of the Jena period, Hegel developed the idea
of a contractualist sphere of needs, property, and labour in contrast to
the living organic unity of the ethical state. Both these spheres
constituted the ethical totality, in spite of the fact that the sphere of
need and labour, in its negativity, represented a distorted ethical
configuration. For the concrete embodiment of these two spheres
Hegel appealed to the class division enacted in Plato’s Republic.’ In
German, the term Biirger refers both to bourgeois and citoyen. Hegel
distinguished these two senses when he defined the ‘political nullity’ of
the Biirger in the sense bourgeois, and ‘spared [this class] the necessity
(laid on the first class) of exposing itself to the danger of violent
death’ (Hegel, 1975a: 103; see Schmitt, 1928: 253). The first class
flourishes within the bounds of civil society; the second will constitute
the ethical state. The crucial distinction between civil society and the
state would be drawn later during his stay at Heidelberg (1816-18),
but it was already implied in his Jena writings.

After losing a teaching position at the University of Jena in 1806,
Hegel secured a job as editor of a Bamberg newspaper, and ‘almost
every issue of the newspaper from the end of 1807 through 1808 con-
tained some report of the constitutional developments in the kingdom
of Westphalia’ (Pinkard, 2000: 245). Napoleon proclaimed a constitution
for the kingdom of Westphalia, which was to be ‘the first constitution
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in German history, issued by decree in November 1807 (Sheehan, 1989:
260). A letter of 29 August 1807 indicates how eager he was to see this
form of non-democratic constitutionalism introduced in Germany by
‘the great professor of constitutional law [who] sits in Paris’ (Hegel,
1984: 141). Until the very end of Napoleon’s career, Hegel manifested
enthusiastic and unabated admiration for the man. In 1814, while still
occupying the rectorship of the Nuremberg Gymnasium, he wrote to
Niethammer, on 29 April, about ‘the frightful spectacle [of seeing] a
great genius destroy himself’. He blamed that fall on the mediocrity
and levelling power of the mass, a power that ‘the great individual
himself must give the mass . . . thus precipitating his own fall’ (ibid.:
307). Hegel’s total agreement with Napoleon prefigured his total
agreement with Hardenberg (see Kervégan, 2003: 8).

The abdication of Napoleon took effect on 6 April and the French
Senate promptly called for the restoration of Louis-Stanislas-Xavier,
the brother of Louis XVI. The Senate thought that his long exile in
England would have impressed on him a liberal disposition and made
him ready to rule under the strictures of a constitution. But as soon as
he disembarked in Calais, Louis-Stanislas-Xavier reclaimed his
legitimate title as Louis XVIII. Not willing to repeat the tragic destiny
that the 1791 constitution inflicted on his brother, he made it clear that
only a constitution gratuitously granted by the King would be
acceptable. On 4 June, the Charte was communicated by the King to
the deputies without a vote being taken. This was the genesis of the
so-called ‘monarchical principle’. In this respect, the Charte was a
reactionary document which intended, as stated in its preamble, to
‘renouer la chaine des temps que de funestes écarts avaient inter-
rompue’ (see Prélot, 1984: 388). At the same time, it was a progressive
document that enshrined individual liberty, freedom of the press and
inviolable property rights. Hegel saw in the Charte a ‘beacon’ built
upon the form of permanence (Hegel, 1995: 241), and was at the same
time well aware of what was implied by the monarchical principle as a
constitutional doctrine.!” His admiration for the Charte included his
endorsement of that principle.!!

In 1817, Hegel published in the Heidelbergischer Jahrbiicher a long
essay entitled Proceedings of the Assembly of Estates of the Kingdom
of Wurtemberg in the Years 1815 and 1816. He celebrated William I,
King of Wurtemberg, for his expressed intention to give a constitution
to his subjects in accordance with the monarchical principle. ‘There
surely cannot be a greater secular spectacle on earth than that of a
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monarch’s adding to the public authority, which ab initio is entirely in
his hands, another foundation, indeed ¢he foundation, by bringing his
people into an essentially effective ingredient” (Hegel 1964b: 251). He
also sharply criticized King William’s subjects for clinging to their old
privileges and rejecting the proposal. Criticized in turn for appearing
to side with monarchical reactionaries like Haller, Hegel made explicit
the distinction between state and civil society developed earlier in
Jena. This distinction allowed him to harmonize his simultaneous
defence of a liberal market society and a conservative state defined by
the monarchical principle. This crucial intellectual achievement he
brought with him when he arrived at the capital of the Prussian state
in 1818. When he sent a published copy of the Philosophy of Right to
Hardenberg he wrote that his aim had been to agree ‘with the principle
which the Prussian state . . . had the good fortune of having upheld
and of still upholding under the enlightened Government of His
Majesty the King and Your Highness’s wise leadership’ (ibid.: 459).

But Hardenberg’s role as the leader of the constitutionalist movement
in Prussia was on the wane. On hearing the news of Kotzebue’s murder
he had presciently exclaimed: ‘A constitution for Prussia has now
become impossible!” (Treitschke, 1917: 254). Still, on 11 August 1819
he laid a final constitutional project before the King, which contained
a system of representation strikingly similar to the one proposed by
Hegel in the Philosophy of Right (Treitschke, 1917: 643-7). This
project aimed not at weakening the hand of the sovereign monarch,
but at strengthening it. Hardenberg concluded his constitutional plan
by insisting on the maintenance of the monarchical principle and the
need to harmonize authority and freedom:

All necessary steps must be taken to ensure that the monarchical principle
shall be firmly established, that the true freedom and security of person and
property shall harmonize with that principle, and that in this way freedom
and security may best and most enduringly persist in conjunction with
order and energy. Thus the principle will be maintained: Salus publica
suprema lex esto! (ibid.: 646-7)

This should not be read as a concession to the opposition Austrian
party and its feudalist leaders Ancillon and Haller. It coincided with
what Hardenberg and Hegel had maintained all along. But for all
practical purposes, constitutionalism had come to a halt in Prussia.
When Hardenberg died in 1822, ‘detested by the reactionaries, an
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object of suspicion to the conservatives, he had lost the respect even of
the liberals through the pusillanimity of his closing years’ (ibid.: 598).

A similar fate would await Hegel on his own death in 1831.
Attacked on the left by republican democrats, and on the right by
feudalist reactionaries, his apologists defended him as a liberal reformer,
as a moderate who sought to theorize about the development of a free-
market society within the bounds of a modern constitutional state.
Nowadays, this centrist view has gained ascendancy, successfully
enshrining Hegel within the liberal tradition, defined as embracing
‘the exhaustive polarity of “liberalism” and “conservatism” as those
terms are commonly used in contemporary politics’ (Wood, 1990:
257). 1 will argue that Hegel’s liberalism was not advanced, but more
in tune with Hobbes or Hume than with Mill or Dewey. According to
Wood, for example, ‘the constitutional monarchy described in the
Philosophy of Right is quite liberal by the standards of the time in
which it was written’, standards that encompassed, in Wood’s view,
Hardenberg’s liberalizing project (ibid.). What this centrist interpret-
ation of Hegel does not take into account is that Hardenberg’s en-
dorsement of the monarchical principle makes a mockery of
constitutionalism, as the term is now commonly used, in that it wrests
constituent power away form the people and places it in the hands of
dictatorially sovereign monarch. Espousal of Hardenberg’s politics
situates Hegel at a vast distance from what contemporary progressive
liberalism stands for.

I

Liberal interpreters appear most at ease when expounding Hegel’s
notion of civil society. They rightly see in it the lineaments of a modern
market society, a network of contractual relations that tie individuals
able to affirm their subjective rights. These rights allow persons to
articulate their freedom and stake their own private domain. In his
Philosophy of Right, Hegel writes: ‘Personality contains in general the
capacity for rights’ (§36). Implicit here is the view that assigns priority
to subjective rights and grounds the justification for obligations in
consent. According to the Hegelsche Mitte, a line of interpretation
that has become prevalent since the 1950s,'? the political expression of
this liberal stance is Hegel’s conception of constitutional monarchy.
This implies a ‘replacement of power politics by the rule of law’
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(Pelczynski, 1971: 3), and the neutralization of the role assigned to the
monarch. In Eric Weil’s view, ‘le prince n’est pas le centre ni le rouage
principal de I'Etat’ (1950: 62). By contrast, Hegel’s conservative
readers emphasize the priority of duties over rights, and the subser-
vience of individuals to the autonomous and more universal goals of the
state. They see that the Hegelian state does not come into existence as
a result of a contract. It is not based on the consented transfer or
renunciation of rights by individuals, but exists prior to them and has
an elevation and dignity that surpasses any claims they may have.
Members of civil society do not find in it an instrument pliable to their
interests or a servant to their needs. Conservative interpretations
accentuate monarchical authority and the ‘stabilizing effect of a
hereditary establishment’ (Scruton, 1986: 49). In a similar vein, Bobbio
writes: ‘Hegel is not a reactionary, but neither is he a liberal when he
writes the Philosophy of Right. He is purely and simply a conservative
in as much as he ranks the state above individuals, authority above
freedom, . . . the apex of the pyramid (the monarch) above its base (the
people)’ (Bobbio, 1981: 189-90).

Just as liberal interpreters relativize the role of the state, and ig-
nore the special attributes that characterize Hegel’s monarch as the
subject of constituent power, conservative interpreters ignore Hegel’s
endorsement of individual rights and his revolutionary recognition of
bourgeois freedom and initiative. Hegelian scholarship is thus rent
between opposing interpretations of his political philosophy. As
Charles Taylor sees it, either—or approaches, particularly when applied
to Hegel, are unilluminating (Taylor, 1975: 452). Disagreement among
Hegel’s interpreters stems from the fact that his system contains both
liberal and conservative strands of thought, frustrating the attempts to
interpret it in one-sided fashion. Authoritarian liberalism, I submit,
rightly describes Hegel’s posture.!® He envisions a strong authoritative
state that holds a monopoly on political authority placed in the hands
of an hereditary monarch. The authority of this state preserves the
freedom individuals exercise in the context of an unalloyed market
economy.!* This rapprochement of freedom and authority should not
be understood as an eclectic blend of liberal and conservative strands
of thought. A dialectical argument allows Hegel systematically to
derive a conservative state from the liberal principles embodied in civil
society.’ According to Taylor, this is precisely the Hegelian tour de
force: ‘to deduce from reason and freedom a new articulation’ (1975:
452).
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I examine, in Chapter 1, the position defended by the Hegelsche
Mitte. This tradition of interpretation seeks to present Hegel as
a philosopher of freedom!® whose conception of civil society is
thoroughly liberal and matched by a state presided by a constitutional
monarch. One line of argument challenges the perception of Hegel as
an ideologue of the Prussian feudalist reaction. He is said to have
stood firmly on the side of Hardenberg and supported the aims of the
Prussian reform movement. I agree that Hegel’s sincere attachment
to liberal principles eliminates the possibility of aligning his thought
to the Prussian feudalist reaction. But, as shown above, Hardenberg’s
proposed reforms were to be implemented under the patronage of a
sovereign monarch. As Treitschke acknowledges, Hardenberg ‘insisted
upon the firm maintenance of the monarchical principle’ (Treitschke,
1917: 256). My argument seeks to draw the theoretical implications
of Hegel’s acceptance of that principle. Another line of argument is
pursued by Karl-Heinz Ilting, for whom Hegel’s political position
prior to the publication of the Philosophy of Right coincides tactically
with that of the doctrinaires, but in matters of principle is closer to
the ‘radically liberal’ views of Benjamin Constant."” Though Ilting
recognizes that Hegel endorsed the monarchical principle, he fails
to see how that principle is understood by both Hegel and the
doctrinaires. Constant interprets the monarch as a pouvoir neutre, a
neutral third, and not as a higher sovereign third. In contrast, Hegel
and the doctrinaires maintain that the monarch transcends the limits
defined by the constitution and is the subject of constituent power.
Proof of this is that while Constant consistently defended the principle
of popular sovereignty, Hegel and the doctrinaires unambiguously
rejected it.

In no case do Hegel’s authoritarian propensities rescind his commit-
ment to economic liberalism. Civil society is the locus where he allows
those principles to flourish. But I challenge the Hegelsche Mitte’s view
of civil society as a stable and unified sphere, and conceive it instead as
criss-crossed by contradictions similar to those that make survival
difficult in a Hobbesian state of nature. The inner structure of civil
society, the locus of freedom, leads to fragmentation and instability at
an accelerated pace. Hegel’s state, the guarantor of unity and stability,
is the locus of authority. In this respect, Hegel’s Philosophy of Right
stands in line with Grotius, whose De Iure Belli ‘is Janus-faced, and its
two mouths speak the language of both absolutism and liberty’ (Tuck,
1979:79).
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To understand fully the assumptions made by those who defend
Hegel as a pre-eminent philosopher of freedom, I examine his con-
ception of freedom as expounded by two recent interpreters. This is
the topic of Chapter 2. Allen Patten, in his book Hegel’s Idea of
Freedom, postulates that ‘freedom is the value that Hegel most greatly
admires and the central organizing concept of his social philosophy’
(1999: 4). Similarly, Frederick Neuhouser thinks that the rationality of
the institutions recognized in Hegel’s social philosophy rests on the
‘essential roles’ they play ‘in realizing the central value of freedom’
(2000: 4).'® My aim in this chapter is to probe the arguments presented by
these authors. This should set the stage for my attempt to determine
that Hegel’s social philosophy acknowledges authority as a companion
normative standard. I preface these comments with discussion of Terry
Pinkard’s recently published Hegel biography. Pinkard detects a dualism
in Hegel’s personality. He openly supported and celebrated the storm-
ing of the Bastille and condoned the political persecution suffered by
his Berlin colleagues in 1819. ‘He led a cozy, Biedermeier life, and
he went to the Faschings balls decked out in a Venetian cape and
mask’ (Pinkard, 2000: 453). If his biographical personality successfully
combined contradictory elements, it seems plausible that his political
thought could embrace both liberalism and authoritarianism.

Hegel never ceases to vindicate the philosophical value of his
exposition. This could only mean that he intends to derive the entire
content of the Philosophy of Right from a single concept — the concept
of the will. In Chapter 3, I explore this philosophical derivation. First,
I examine the epistemology of freedom and authority, the two moments
that guide Hegel’s dialectic of the will. Though freedom and authority
are eminently practical notions, Hegel extends their employment to
the theoretical realm. Within the theoretical realm, the highest
expression of freedom is universal thought. Universality is manifested
by self-identity, maximal expression of freedom and reason. Thought
seeks what is fixed and persisting, and thus Hegel assigns to it an
authoritative role. The abstraction of thought and the self run par-
allel. Hegel postulates the need to advance towards concrete thought
or concept (Begriff), because abstraction by itself is a defective
condition. The passage from abstract to concrete thought coincides
with the passage from abstract to concrete freedom. Accordingly, both
concrete thought and concrete freedom are defined by Hegel as being
with oneself in one’s other (in seinem Anderen bei sich selbst zu sein).
Second, I proceed to lay out his critique of both empiricism and
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idealism, and the dialectical method that supersedes their opposition.
Combining a ‘development according to historical grounds’ and a
‘development according to concepts’, the dialectical method allows the
derivation of authoritative institutions from the categories of abstract
free will. The spontaneous authoritative order that springs naturally
from the self-seeking behaviour of free individuals is meant to
safeguard their freedom.

Freedom is internally tied to the notions of property and contract.
Liberal interpreters downplay Hegel’s individualist conception of
property and claim that a social premise lies at the root of his
conception. This relativization of property assumes that it is not
constituted by individuals acting autonomously, but by individuals
who recognize each other inter-subjectively. In Chapter 4, I argue that
Hegel, in the Philosophy of Right, bases his conception of property on
the notion of subjective rights conceived as logically and temporally
prior to objective law and the constitution of a legal system. I refer to
Hans Kelsen’s forswearing of subjective rights to clarify the Hegelian
conception. What Kelsen repudiates is a modern individualist con-
ception of subjective rights and property which coincides point for
point with Hegel’s own individualist notion of abstract right. Property,
defined initially as an abstract right, is constituted prior to inter-
subjective recognition. Hegel describes it as a ius in rem, and not as a
personal right. Accordingly, he acknowledges that the ‘more precise
determinations of property are to be found in the will’s relation to the
thing” (§53). As Hegel’s argument advances, abstract property is
superseded by an embryonic social conception. But this relativization
of property is not meant to weaken individual appropriation. Property
is duly safeguarded only when social property re-emerges within civil
society where a legal system is put in place for its proper protection.
Hegel does not subscribe to Hobbes’s conception of property as the
right to exclude all other individuals except the sovereign. Hobbes
favours a strong state capable of securing the formation of primary
capital accumulation in a society still encumbered by the remnants of
feudal institutions. In contrast, Hegel’s espouses a strong monarchical
state to protect private property from democratic redistribution.

Hegel demarcates his liberal outlook within the confines of civil
society. This is the topic of Chapter 5. The dissolution of family liberates
individuals from the tutelary authority of parents. Individuals in civil
society exercise their subjective rights and seek their own welfare. By
applying the principles of political economy, Hegel derives a form of
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universality from the self-regarding agency of those individuals.?

‘Subjective selfishness turns into a contribution towards the satisfaction
of the needs of everyone else’ (§199). But since this is conditional upon
one’s unequal capital, skills and other contingencies, the end result
only magnifies initial inequalities and yields the ‘remnants of the state
of nature’ (§200). In order to tame the potential disruption generated
by free-wheeling civil society, Hegel introduces two etatist formations
to help stabilize the market. A judicial state provides guidelines
necessary for the entrenchment of property and the whole slew of rights
it defines. Then, an administrative state attends to those who have
been deprived of effective access to property and suffer iniquitous
poverty. This is not a welfare state as we understand it today but an
institution whose ultimate concerns are the contingencies that impede
the smooth operation of the market order and discipline. These two
etatist formations are purely instrumental and do not depend on
personal allegiance and other internal dispositions. Only corporations
and the spirit of solidarity they inject in their membership assume
those dispositions and prefigure the virtues demanded of citizens
within the ethical state. The futility of this proto-republican
mediation is highlighted by Hegel’s affirmation of the monarchical
principle. With this principle in hand he can disregard the need to
form citizens and lower his sights to deal effectively with civil society’s
unruly possessive individuals.

Interpretations of Hegel that approximate his political argument to
Hobbes’s derivation of political authority present civil society as the
point of departure of a regress argument that demonstrates the
necessity of the state (Ilting, 1971: 91; Riedel, 1971: 143; Horstmann,
2004: 208—11).%! Once Hegel has established that the revolutionary
tendencies generated within civil society cannot be contained by the
instrumentalist etatist and corporate structures put forward therein,
the next step in his argument requires the institution of an absolutist
state, in accordance with what M. M. Goldsmith has defined as the
‘logic of the concept of sovereignty’ (1980: 38). The standard objection
to this interpretation is that Hegel defines his sovereign as a constitu-
tional figure, setting it clearly apart from Hobbesian absolutism. In
Chapter 6, I examine Hegel’s espousal of constitutional monarchy.
One should note that Hegel takes this step in 1820, when Hardenberg’s
efforts to enact a constitution had succumbed to Metternich’s op-
position. This meant the utter defeat of constitutionalism in Prussia,
so much so that use of the term ‘constitutional monarchy’ was now
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deemed treasonous by the government. In spite of this, Hegel continues
to support this notion, because he conceives it as inextricably
conjoined to the monarchical principle. The prince, not the people,
properly embodies the will of the state. Louis XVIII’s Charte is
Hegel’s model. Like the French doctrinaires, Hegel thinks that by
embracing constitutional monarchy he is affirming monarchical sover-
eignty, and thereby is making the polity impregnable to democracy
and revolution. From the perspective of a liberal like Constant, the
role assigned to the monarch by the Charte was that of a pouvoir
neutre et intermédiaire who served merely as the protector of the con-
stitution. From Hegel’s perspective, the prince is not to be understood
as neutral power. Constant could place the monarch within the
constitution because he accepted the sovereignty of the people. Hegel
postulates the monarchical principle in order to reject popular
sovereignty?? and contractualist interpretations of the constitution, the
Achilles heel of Hobbes’s leviathan (see Hampton, 1986: 189-207).
The Hegelian prince must be seen not as a neutral, but as a higher
third.

The authoritarian potential of liberalism, brought to light by Hegel
in his Roman argument, is the topic of Chapter 7. Hegel is aware of
the weight that Rome assigned to absolutist property and normativism.
At the same time he sees that a form of life based entirely on abstract
rights could only lead to the erosion of the Roman populus and the
formation of a vulgus or multitudo. At one point, republican self-
government was no longer sustainable and Rome threw itself into the
hands of strong authoritarian rulers. Hegel is fascinated with Caesar’s
imperial character, with his readiness to forgo legal formalities, assert
his personal authority and arrive at utterly final decisions. The figure
of Caesar accredits the limits of liberalism. The rule of law cannot
sustain itself abstractly and normatively bracket off the contradictions
proper to civil society.

The last chapter explores Marx’s critique of Hegel’s political phil-
osophy. My interest in Marx stems from what I see as his Hobbesian
reading of Hegel’s civil society, concurrent with an inability to discern
Hegel’s royalism. This may be explained partly by the historical
circumstances that encircle Marx at the time he writes his Critique in
1843, while honeymooning in Bad Kreuznach. By then France is no
longer a constitutional monarchy, and has in effect evolved to become
a parliamentary monarchy. History has enshrined parliamentary rule
and seems to move speedily away from decisive assertions of monarchical
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rule. An alternative explanation is advanced by Ilting. He points out
that, in his excitement about Feuerbach’s transformative method,
Marx leaves unexamined that politically decisive issue. In this respect,
my criticism of Marx coincides with the one I direct at the Hegelsche
Mitte, namely failure fully to grasp the Hobbesian disposition of Hegel’s
argument in the Philosophy of Right.

In order to save Hegel’s contemporary political and philosophical
relevance, the Hegelsche Mitte deflates the authoritative role played by
the monarch and presents constitutional monarchy as the enthrone-
ment of the liberal rule of law and democracy. To further strengthen
this defence, it displaces the exoteric Hegel of the Philosophy of Right
and favours his Heidelberg and Berlin lectures notes on Rechis-
philosophie which were not intended for publication. But it cannot
be denied that Hegel’s monarchical disposition is long-standing,
stretching back to his youthful Jena writings. It is no mystery that
Napoleon exercises immense fascination over his mind and that, after
his fall, Hegel advocates constitutional monarchy as defined in Louis
XVIIl’s Charte. What motivates the tendency that seeks to underrate
Hegel’s royalism is his determination to postulate freedom as the true
foundation of his philosophical deduction. Not subjective freedom
though, but absolute or concrete freedom which he identifies with the
state. ‘The state is the actuality of concrete freedom’ (§260). The state
is what ought to be considered the ‘primary factor’ (§256), the true
foundation of his philosophical deduction. Concrete freedom is
authority. Without the authority of the state, the winds of subjective
freedom that swell the sails of civil society reach gale force. Only a
strongly unified state, and not the weak state espoused by political
liberalism, is immune to the Hobbesian undercurrents that destabilize
civil society, the locus of modern subjective freedom.

The value of Hegel’s philosophical tour de force derives from this
attempt to reconcile the freedom individuals display in civil society
with the authority wielded by the state. Like Dewey, Hegel believes it
is a mistake to denounce authority as the enemy of freedom. The real
issue concerns the interpenetration, not the separation, of these
notions. But unlike Dewey, Hegel allows for the development of an
unregulated market order which contains the remnants of a state of
nature. To avoid the wholesale destruction of civil society implied by
this conception, Hegel conceives of a Hobbesian monarch whose role
is to restrain the revolutionary forces unleashed therein (see Haym,
1857: 372 and 380). In contrast, Dewey believes the authority of a
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democratic state demands the development of a democratic social
order:

We need an authority that is capable of directing and utilizing change, and
we need a kind of individual freedom unlike that which the unconstrained
economic liberty of individuals has produced and justified; we need, that is,
a kind of individual freedom that is general and shared and that has the
backing and guidance of socially organized authoritative control. (Dewey,

1936: 137)

Hegel is not prepared to acknowledge this democratic conception of
freedom and authority, which confirms the appropriateness of Hobbesian
readings of his political philosophy.

Hobbesian readings of Hegel encounter significant problems. First,
Hegel appeals, at one point, to the republican ideals scorned by
Hobbes (see Williams, 2003: 79; Pettit, 1997: 38-9), and demands that
the authoritative constitution of the state take into account the
patriotism of its members. Patriotism is the subjective disposition that
allows citizens to know ‘that the community is the substantial basis
and end’ (§268). The authority of the state ought therefore not to be
seen as stifling, but directing and utilizing the energies unleashed
within civil society. Second, Hegel is aware of the difficulties affecting
Hobbes’s derivation of state authority and develops a view that thwarts
contractualist justifications based on state of nature arguments. In his
view, actual social agreements and conventions presuppose the already
existing social disposition to agree and convene. By rejecting the
position that all social relations are contractual, he appears to distance
himself from Hobbesian contractarianism. But however much Hegel
extols the value of patriotism and rejects Hobbesian individualism,
this does not deflect the main drift of his argument. I concur with
David Gauthier that ‘the discussion of property and contract in the
first part of the Philosophy of Right is a fundamental source for any
articulation of contractarian ideology’ (Gauthier, 1977: 164). The
same can be said of his conception of civil society which Hegel defines
as ‘the field of conflict in which the private interest of each individual
comes up against that of everyone else’ (§289). A concern for the
development of republican virtues is absent from this sphere. In
Gauthier’s stark assessment, one that I believe is shared by Hegel,
‘the triumph of radical contractarianism leads to the destruction of
our society’ (1977: 163). Gauthier thinks this is inevitable because the
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Hobbesian sovereign that can protect us from the war of all against all
is unavailable to us. Hegel’s reliance on the monarchical principle is
proof that he did not share that view.



1 » The Hegelsche Mitte and Hegel’s
monarch

Etablissez autorité d’abord, puis crées les libertés comme contrepois.
(Pierre-Paul Royer-Collard")

During the twentieth century, the greatest challenge faced by Hegelian
scholarship, ‘the skeleton in its closet’, according to Topitsch, was
posed by interpretations accommodating Hegel’s political philosophy
to the totalitarian worldview and policies of fascism. Authors proposing
such views followed the path of those who, in the nineteenth century,
sought to assimilate Hegel to the authoritarianism of Bismarck and of
the Prussian regime generally. The challenge was advanced not only by
those who actually acclaimed Hegel for having developed a political
philosophy compatible with fascism (see Ottmann, 1977: 124-82), but
also by those who accepted this interpretation and condemned Hegel
for his opposition to the individualism of traditional liberal theories
(ibid.: 182-203). Nowadays, there is consensus in rejecting this inter-
pretation. “The picture of Hegel as some kind of authoritarian or
proto-totalitarian thinker that is often associated with his claims
about freedom and the state is now widely rejected’ (Patten, 1999:
164). Nobody denies that Hegel adhered firmly to a liberal concep-
tion. The consensus stops, though, when it is further asked whether
Hegel consistently maintained a liberal conception throughout his
different expositions on political philosophy, particularly in his
Philosophy of Right. Two opposite standpoints emerged at the very
inception of the polemic against those who assimilated Hegel’s views
to fascism.

The most influential of these standpoints, which has been accurately
described as the Hegelsche Mitte, seeks generally to ‘integrate Hegel
again in line with the fathers of Western democracy’ (Ottmann, 1977:
226). Characteristically, this position privileges Hegel’s definition of
the monarchy in his Heidelberg and Berlin lectures on Rechis-
philosophie (Hegel, 1973, 1995, 1983b), which introduce a constitu-
tional monarch, divested of a decisive authoritative role and retained,
in the words of Avineri, ‘as a mere symbol of the unity of the state’
(1972: 188; see Franco, 1999: 314-15; Hocevar, 1973: 98). The Hegelsche
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Mitte locates the monarch within an institutional framework, where
he ‘remains bound by the laws and the constitution and by the objec-
tive advice of his ministers’ (Franco, 1999: 317). A commitment to
liberalism is said effectively to limit the authority of Hegel’s monarch
and detach him functionally from the pressures arising from civil
society.

Typical of the resistance encountered by the Hegelsche Miite is an
article published in 1971 by Karl-Heinz Ilting. Following Karl Popper,
one of Hegel’s most famous liberal detractors, Ilting concurred with
the charge that Hegel’s state was ‘simply not a liberal state’ (Ilting,
1971: 109). Ilting reaffirmed Popper’s stance because he was not ready
to dismiss what the Hegelsche Mitte had closed its eyes to, namely the
authoritarian temper of Hegel’s monarch. He found Joachim Ritter’s
liberal reading of Hegel flawed for he had not dispelled ‘the doubts
which arise from Hegel’s deification of autocratic monarchy’ (ibid.:
102, n. 31). Ilting evinced a clearer understanding of what Hegel
meant when he declared the monarch to be ‘the apex and the begin-
ning of the whole’ (§273). This affirmation, in Ilting’s view, manifested
Hegel’s endorsement of the monarchical principle.? This principle was
to be regarded as incompatible with a conception of the modern state
and constituted, on the part of Hegel, ‘a betrayal of his own principles’
(llting, 1971: 106). Though Ilting, as is shown below, later absolved
Hegel by circumscribing this charges to the Philosophy of Right (in his
view an anomalous text produced under exceptional circumstances), |
argue for the centrality of this text within the continuity of his work.
The Philosophy of Right is the text he actually published, and this
renders it authoritative. Emergencies and exceptional circumstances do
not necessarily cloud one’s understanding, but may render it sharper
and better focused. A crypto-absolutist monarch dressed up in con-
stitutional garb was not an optional extra in Hegel’s political philoso-
phy. Such a figure allowed him to preserve the separation of civil
society from the state and ensure the relative autonomy of both
spheres. The contrasting view of the Hegelsche Mitte dismissed this
separation of civil society and the state as involving, in Pelczynski’s
words, an unnecessary ‘splitting of public authority . . . into two
spheres’. Pelczynski wished ‘to view these two sets of authorities
as just two facets of one and the same system of public authority’
(1971: 11). But this harmonization may be accomplished only if the
authorities recognized within civil society are drastically subordinated
to the state.
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The key to Hegel’s social philosophy lies in his notion of civil
society, which reflects his unerring understanding of the mechanism of
modern market society. He perceives that the integration of its members
is difficult to attain as long as the particularist and centrifugal forces
generated within it are allowed free and spontaneous development. In
turn, Hegel’s political philosophy explores possible ways of moderating
the impact of those social forces without altering them in any sub-
stantive manner and without curtailing the freedom of enterprise and
trade. The freedom claimed by recalcitrant particularity demands
universalist state authority. Business interests unavoidably invoke indi-
vidual freedom against higher regulation, but the more freedom sinks
into selfishness, the more it requires that higher regulation. As Marcuse
sees it, ‘the gist of Hegel’s analysis is that liberalist society necessarily
gives birth to an authoritarian state’ (1968: 59).

The pressures and contradictions that afflict civil society, and which
cannot be resolved by its own civil institutions, motivate Hegel’s conser-
vative, anti-democratic options. This ought not to be seen as a betrayal
of the liberal principles that inform civil society, but as the fulfilment
of its basic orientation. His conservative stance shows up in two places.
First, at the level of civil society itself, Hegel introduces corporations —
intermediate associations that satisfy the need for order and self-
discipline required by business activities. Second, the prospect that
these corporations may be unable to withstand the contradictions
generated within civil society determines Hegel to postulate a strong
independent state crowned by a self-generating monarch. This political
solution is meant to control the social disruption brought forth by
inevitable poverty and block the possibility that it be redressed demo-
cratically. Only after the monarch is defined by the monarchical
principle, thereby invalidating popular sovereignty (see Heller, 1921:
110), does Hegel contemplate implementing forms of political repre-
sentation and pluralism which cannot serve as channels for democratic
participation (see Brandt, 1968: 156—7). This is as much as saying that
Hegel in his Philosophy of Right extracts conservative implications
from his liberal principles. This poses the question whether Hegel
betrayed or obscured those principles. For my part I believe that a case
can be made for showing that Hegel’s liberal conception is not
betrayed in his Philosophy of Right, but clarified and enhanced as a
result of the Congress of Vienna’s confirmation of the monarchical
principle in May 1820, at the precise time when he was preparing the
publication of that work.
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Immediately after the outbreak of the Second World War, both T. M.
Knox and Herbert Marcuse defended Hegel against non-liberal,
fascist interpretations of his political philosophy. But they defended a
liberal Hegel from opposed standpoints. Knox, writing in 1940 (1970),
argued against regarding Hegel’s social and political thought as a
justification of Prussianism, particularly in light of the Prussian
government’s evolution after the Carlsbad decrees. Hegel’s highest
political institution, the state, ought to be seen as ‘a description of the
essence of modern political life’ (ibid.: 22). According to Knox, Hegel
did not plant an absolute monarch at the head of the state. On the
contrary, his monarch was bound by a constitution so that the
functions assigned to him were compatible with individual freedom.
The monarch’s ‘functions are to be restricted; he is one organ of the
body politic, the executive and the legislative being the other two’
(ibid.). Knox acknowledged certain external similarities between
Hegelian institutions, like corporations, and the practice of fascism.
But these resemblances evaporated when one took Hegel’s whole story
into account. And by this Knox meant Hegel’s constitutional monarchy.
Knox became the first Hegelian scholar to have consciously defined
and defended Hegel as a ‘progressive liberal” and thus reaffirmed the
Hegelsche Mitte (Ottmann, 1977: 282).

Marcuse, one year later, also argued against an uncritical identifi-
cation of Hegel’s political philosophy with fascism. In the preface to
Reason and Revolution he stated that his intention was to ‘demon-
strate that Hegel’s basic concepts are hostile to the tendencies that
have led to fascist theory and practice’ (1968: p. xv). He saw evidence
of progressive liberal tendencies in Hegel’s political philosophy, but
restricted those tendencies to his conception of civil society. Paradoxically,
it was the development of those progressive tendencies, expressed in
the increasing antagonism among individuals within civil society, that
finally led to an authoritarian political system. Marcuse stopped short
and did not define Hegel’s monarch as absolutist. He still thought that
Hegel assigned some space to the idea of freedom by ‘giving a strong
constitutional flavour to monarchy’ (ibid.: 218).

This was no longer the incipient Hegelsche Mitte of Knox. Hegel, in
the eyes of Marcuse, was both progressive and reactionary. If his
philosophy contained internal contradictions it was because ‘its basic
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concepts absorb and consciously retain the contradictions of this
society and follow them to the bitter end. The work is reactionary
insofar as the social order it reflects is so, and progressive insofar as it
is progressive’ (ibid.: 178). Progressive and reactionary tendencies
came together in Hegel, but they did not blend. Marcuse, following
Engels, found that Hegel’s inconsistencies were to be traced back to
his discovery of a progressive method, which then was forced to yield a
regressive system of thought. Hegel’s method, according to Marcuse,
could be read materialistically (ibid.: 148). If, at a certain point, Hegel
betrayed ‘his highest philosophical ideals’ (ibid.: 218), this was the
result of forswearing his initial materialism.

In 1949, Lukacs published his study on the young Hegel, completed
ten years earlier. Lukacs again detected in Hegel a contradiction between
progressive and reactionary tendencies. With Engels, he agreed that
Hegel’s dialectical method correctly moved from the particular to the
universal, ‘developing the universal starting from the particular by
means of the dialectics proper to it’ (1967: 483). This was the tendency
Hegel developed when he examined the structure of civil society.
Against this ‘democratic’ movement from below Hegel postulated a
totally independent state, interrupting the embryonic dialectical drive.
Particularity became the prisoner of a monarchical universal. Lukacs
quoted from Marx’s critique of Hegel: ‘Hegel proceeds from the state
and conceives of man as the subjectivized state; democracy proceeds
from man and conceives of the state as objectified man’ (ibid.: p. 488;
see Marx, 1975a: 87).

Following Marx, Lukacs traced these perceived counterposed
tendencies in Hegel’s thought to a ‘central philosophical weakness
affecting his entire system: the problem of democracy’ (1967: 487).
This weakness appeared most clearly in Hegel’s inability to grasp the
‘movement towards democracy within the French Revolution’ (ibid.:
488). But this weakness proved to be his strength when compared to
Fichte’s radical-democratic stance. Fichte adopted a revolutionary
stance when there was no actual revolution in Germany and no
objective conditions for a revolutionary onset (ibid.: 364). Hegel’s
objectivism allowed him to see that Germany’s backwardness stifled
democratic forces and that progress in that respect could only come
riding on a white horse.

Avoiding a direct confrontation with either Marcuse or Lukacs,
Ritter in 1956 defended Hegel as a progressive liberal whose philosophy
ought to be read as a ‘philosophy of the Revolution, even in its inner
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most impulses’ (Ritter, 1977: 192).3 As Knox before him, Ritter defended
Hegel against charges of Prussianism and conservatism. Studiously
ignoring the ‘problem of democracy’, he identified a progressivist
position with liberalism tout court. With Ritter, the Hegelsche Mitte
acquired philosophical maturity and became a well-defined position.
The novelty in Ritter’s reading of Hegel was his initial agreement with
the interpretations advanced by Marcuse and Lukacs. Such readings
placed the notion of civil society at the centre of Hegel’s political
philosophy (ibid.: 219, 223). According to Ritter, Hegel obtained this
notion from classical political economists; its content was the need-
bound nature of individuals and the satisfaction of those needs through
labour and the division of labour (ibid.: 221). Classical political
economists did not proceed by deploying abstract principles from which
new political forms could be deduced. This was the path taken by the
French political revolutionaries, which Hegel clearly rejected. Classical
political economists evinced their empiricist method by deriving their
categories from a historically matured social reality, which gave rise to
a hermeneutic of social formations. The contradictions that arose in
their account of society and dashed its pretended universality, con-
tradictions sharpened by the rise of the proletariat (ibid.: 222, 253), could
not be resolved by an abstract application of principles. They would
find their solution if the development of civil society itself were allowed
to proceed unimpeded. Universality was to be attained spontaneously
by increased production and colonialist expansion (ibid.: 222).

If civil society could achieve universality on its own, why then the
need for a state? Ritter argued that the state was required to prevent an
abstract political revolution, which could only disturb the spontaneous
revolution taking place within civil society. The natural constitution of
civil society dissolved the concrete historical ties that held traditional
society together. Individual subjective freedom generated a centrifugal
development, which Hegel identified as Entzweiung, and which ob-
structed the attainment of universality. Since Hegel would not allow
that the ‘historical abstraction, which necessarily constitutes society in
itself, could result in contradiction with history”’ (ibid.: 230), the state
was a ‘necessary correction for the naturalist theory of society’ (ibid.:
230). Ritter thought that Hegel had thus eliminated the risks involved
in the emancipatory structure of civil society. Civil society could now
stand on the firm ground provided by the state, just as a spark thrown
on to a powderkeg is far more dangerous than if it falls on solid ground,
where it disappears without trace’ (ibid.: 232; see §319).
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With Hegel’s authoritarian monarch out of the picture, the Hegelsche
Mitte sought a place, somewhere between Locke and Mill, for the
exhibition of Hegel’s portrait (Ottmann, 1977: 225). In 1971, Karl-
Heinz llting challenged the view that the Philosophy of Right could be
read as a defence of progressive liberalism. Assuming a posture
discordant with the Hegelsche Mitte, he manifested his agreement
with Popper’s charge that Hegel’s state was ‘simply not a liberal state’
(Ilting, 1971: 109). In 1973, he edited and published the notes of
Hegel’s lectures on Rechtsphilosophie immediately before and after
the publication of the Philosophy of Right. His research has been
hailed as ‘one of the success stories of Hegelian scholarship® of the
twentieth century (Ottmann, 1979: 227).* The central thesis of Ilting’s
project is that the text published in 1821 represents a break in Hegel’s
continuous adherence to a liberal Grundkonzeption. The Philosophy
of Right ought to be seen as ‘only one, even if in certain respects one
especially important moment within Hegel’s complete work, and
should thus be studied in connection with his lectures’ (Hegel, 1973:
7). llting’s argument is based on a comparison between the Philosophy
of Right and the notes taken by Carl Gustav Homeyer, during the
academic year 1818—19, and notes taken by other students, Hotho and
Griesheim, on lectures held after 1821, when the political turbulences
of 1819-20 had subsided. Ilting is able to detect changes in Hegel’s
internal argument of which perhaps the most important is a revision
of the role he assigned to the monarch. In the Philosophy of Right,
according to Ilting, the monarch was granted absolutist powers of
decision, while the other elements of the constitution, the executive
and legislative powers, were subordinated to the monarch who was
now not only the apex of the state but also its beginning. This change
in Hegel’s political posture could be attributed, according to Ilting, to
his accommodation to external historical events, the difficult times
which followed the assassination of August von Kotzebue on 23 March
1819, and which gave the government the excuse to promulgate a state
of emergency (the Carlsbad decrees) in October of that same year.
Ilting interprets the change in Hegel’s conception of the monarch as a
major revision of Hegel’s ‘liberal-progressive Grundkonzeption’ which
he held before and after 1821. Ilting is not simply expanding the
argument presented in his 1971 article, where he assumed a position
discordant with the Hegelsche Mitte, by engaging in a Hobbesian
reading of Hegel’s political philosophy. Now his intentions are
markedly different. In the esoteric lectures one finds the authentic
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voice of a progressive liberal thinker. The Philosophy of Right, his
exoteric presentation, does not represent his true insights. Character-
istically, Ilting does not align himself any more with Popper’s inter-
pretation, but with Thomas Knox, an early representative of the
Hegelsche Mitte (Hegel, 1973: 103ff).

In order that Hegel could appear consistently to profess progressive
liberal views, Ilting seeks to circumvent his conception of an
autocratic monarch in the Philosophy of Right. This he tries to attain,
first of all, by isolating that particular work and assigning it a unique
position among Hegel’s politico-philosophical expositions. To devote
exclusive attention or attach excessive importance to what Hegel
wrote there is to be avoided. The external pressures suffered by Hegel
during the time he was redacting this work ‘obscured’ his internal
arguments (ibid.: 106). Hegel’s progressive liberal Grundkonzeption,
in evidence immediately before and after 1821, cannot be forestalled
by an understandable and only temporary obfuscation. Second, within
the Philosophy of Right itself, llting finds evidence of views that are
closer to classical republicanism, to Attic democracy and the Roman
republic (Ilting, 1977: 125). Ilting acknowledges that ‘Hegel’s republican
conception of the state comes into conflict with the historical powers
of his day . . . [A]t the time of the restoration, the monarchs of the
European states claimed that they exercised underived rights of
sovereignty’ (ibid.: 123). But Hegel ‘circumvented this conflict by
accepting the legitimacy of the “monarchical principle”’ (ibid.: 124).
Acceptance of the monarchical principle, as will be shown below, is
definitely not the way to circumvent the problem. On the contrary, it
signals a renunciation of republican views and a shift towards
monarchical absolutism (see Hocevar, 1968: 207). But Ilting maintains
that in this ‘re-working’ (Hegel, 1973: 64) of the Philosophy of Right,
Hegel was not ‘interested in bringing forth a new conception which
could fit the policies of the Restoration, but only retouched the existing
text, and tried to conceal its actual meaning’ (ibid.: 82). When the
danger subsided, Ilting surmises, the cosmetic plaster peeled off and
the original Grundkonzeption came to light again, as is evident in the
lectures Hegel later gave in Berlin.

Ilting’s critics have objected to his attempts to restrict Hegel’s
conservative views to the Philosophy of Right of 1821. The authori-
tarian demeanour of Hegel’s monarch is not merely a facade, a
‘retouching’ by means of which he attempted to conceal his original
liberal Grundkonzeption, still breathing under the heavy conservative
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makeup. Hegel’s critics have stressed the continuity of his politico-
philosophical argument. Rolf-Peter Horstmann maintains that Ilting
faced two options: either contend that Hegel’s conception of an absolutist
monarch, as presented in his Philosophy of Right, was incompatible
with his earlier and later esoteric expositions; or state that those
seemingly incompatible positions were merely two different applications
or translations of one and the same continuous Grundposition
(Horstmann, 1974: 242). llting opted for the first alternative. Horstmann
thinks that the second one, defended earlier by Haym and Rosenzweig,
is the right choice. Continuity is confirmed by the fact that the concep-
tion of an absolutist monarch cannot be restricted to the Berlin period,
but extends to the Jena period. Hegel’s own continuous Grundposition,
he concedes, was not exempt from internal contradictions, notwithstand-
ing possible accommodation to his changed circumstances in Berlin
(ibid.: 244).

Henning Ottmann, for his part, opposes to Ilting what he refers to
as the Kontinuitits-Argument (Ottmann, 1977: 230, n. 8; see also n.
40). But Ottmann, unlike Horstmann, recognizes that Hegel, in his
Philosophy of Right, envisioned a monarch who was a purely formal,
empty instance of power: ‘the monarchy of 1820 is explicitly a non-
arbitrary instance of power’ (1977: 234). The monarch could hold the
power to decide in the last instance, but his decisions were always
empty. Ottmann explicitly defends the continuity of Hegel’s political
thought from the Jena period right through the entire Berlin period,
and denies that there was an accommodation on the part of Hegel
to the crypto-absolutist policies of the Restoration. Specifically,
Ottmann disputes Ilting’s exoteric conception of the monarch by
bringing to the fore clear instances showing that already in his 1818/19
Berlin lectures Hegel maintained the very same conception of the
monarch he held in the Philosophy of Right 