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Taking Account of Psychological Harm 

An agenda for human rights law and psychology. 

 

KEY POINTS 

• Violence against the physical and psychological well-being of persons is a 
human rights violation. 

• Human rights cases have addressed psychological harms such as mental 
violence, mental abuse, psychological suffering, distress, etc. 

• Courts seek expert opinions from psychologists during trials, making "clinical 
psychological knowledge" an integral part of the justice outcomes. 

• Law and psychology share a common interest in shaping the discourses on 
suffering and justice. 

 

Justice for human rights violations involves taking into account psychological harm 
caused to individuals and communities. Justice for psychological harm is specifically 
grounded in four considerations: 

1. that harm to human persons can be both physical and psychological 

2. that even in the absence of physical injuries, psychological harm can 
constitute a human rights violation 

3. that those causing psychological harm ought to be accountable 

4. that claims for justice for harm are supported by human rights principles 

One finds that across legal systems, laws align and support these considerations while 
making justice for psychological harms a matter of rights, well-being, and state 
responsibility. 

Psychological Harm 

"Psychological harm" has many labels. In human rights cases, it has been addressed 
as mental violence, mental abuse, psychological suffering, moral suffering, mental 
distress, psychological discomfort, emotional injury, mental and psychosocial 
afflictions, etc. Suffering, according to Harvard researcher Tyler VanderWeele, might 
be understood as the undesired experience, of considerable intensity or duration, of a 
negative physical or affective state. Physical suffering will often involve an experience 
of pain, and psychological suffering some form of sadness, fear, 
or anger (VanderWeele, 2019). 
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International and domestic rules empower victims to seek justice. The UN Declaration 
of Basic Principles of Justice for Victims of Crime and Abuse of Power provides 
"victims who have suffered harm, including emotional suffering are entitled to access 
to the mechanisms of justice and to prompt redress, as provided for by national 
legislation, for the harm that they have suffered" (1985). And judicial courts are 
empowered to entertain complaints under the laws that criminalize intentional conduct 
of seriously impairing a person’s psychological integrity through coercion or threats 
(Istanbul Convention). 

Justice for Harm 

Courts contribute to making standards and benchmarks to address cases involving 
psychological harm. In the ground-breaking decision of Ricky Nathanson v. Farai 
Mteliso, the Zimbabwean High Court ordered compensation for unlawful arrest, 
harassment, emotional distress, and humiliation caused to an individual by the 
police/state authorities. Noteworthy are the observations of the court that in such 
cases, all courts face a challenge in the quantification of damages, and that no 
mathematical formula can be relied on because each case is unique (2019). 

In the context of collective suffering, the Inter-American Court of Human Rights 
in Massacres of El Mozote v. El Salvador recognized the individual and collective 
dimensions of mental suffering caused by armed conflicts (massacre). In determining 
the psychosocial impacts of armed conflicts and the reparations required, the court 
relied on expert opinions. While making the state accountable for the harm caused, 
the court cites the expert opinion: 

"... the massacre… dissolved the social networks in which the life project of both the 
individual and the community was inserted... There was a loss of the collective subject 
that identifies an individual with the community, and there was a significant impact on 
the collective dignity. And the victims have not been able to process their sorrow owing 
to lack of mechanisms for the social validation of their pain, as a result of the lack of 
institutional and collective support. It is a very deep and private sorrow, which 
paralyzes many healthy aspects, such as giving or receiving affection, and having a 
plan for the future. All of this must be repaired at both the individual and the collective 
levels." 

In many human rights cases, courts, based on the gravity of the harm and other 
factors, have ordered penal sanctions/punishment, compensation, rehabilitative 
services, apologies, public acknowledgment of responsibility, guarantees for non-
repetition, etc. The Inter-American Court made psychosocial assistance an essential 
part of repairing harm. 

Psychology and Human Rights Law 

In both the cases of Ricky Nathanson and El Mozoto, the psychological expertise and 
assistance sought by the courts was an integral part of the trial process. In an analysis 
of the works of the Inter-American Court, Vargas-Forman writes that "clinical-
psychological knowledge can contribute to national and international litigation… (and) 
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nurture the determinations that are issued from the justice systems" (Vargas-Forman: 
2022). 

In their work on the psychological impact of structural violence, Hammad and Tribe 
employ the human rights and community liberation psychology framework to 
emphasize how continual, systemic, and structural oppression can be potentially more 
psychologically detrimental than specific incidents of conflict and violence. And thus, 
interventions made in disaster and conflict settings should be made accordingly 
(Hammad & Tribe: 2020). 

Human rights practice, literature, and studies highlight the contribution of law and 
psychology toward justice for psychological harms. Questions of interest to both are 
whether there is a universal theory on psychological harms to inform matters of justice; 
whether psychological harm can have a cultural context; whether psychological 
suffering can have an empirical measure; and whether newer threats like climate 
anxiety and technology-based harm are being addressed. 

To sum up, violence against the mental well-being of persons and communities is a 
human rights concern. And discourses on rights and justice are beginning to 
acknowledge the close relationship law and psychology have forged for alleviating 
human suffering. 
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