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HUMAN BEINGS BETWEEN ANIMALS AND POLITICS
LJUDSKA BICA IZMEDU ZIVOTINJA | POLITIKE






PREFACE

This special edition is devoted to the theme “Human beings between animals and
politics”. In the last few decades, scholarly attention has by and large focused on the
specific tension between natural and moral aspects of human being. Some authors
stressed the naturalness of the po/is. Some of them were inclined to call Aristotle
a “naturalist”. On the other hand, some authors stressed the importance of logos
and moral aspects of human being.

The authors here gathered relate in this way or another to the famous Aristot-
le’s idea about the political nature of human being. The subjects of their research
concern the specific role of the term “by nature” on the famous Aristotelian defini-
tion of man, “the human being is political animal by nature”. Hence we could state
that the main subject of their attention is so called “biological turn” in Aristotle’s
understanding of human being. One of the articles within this special edition in-
vestigates Machiavelli’s concept of nature and shows that, for him, the constancy
of human nature is the central premise that makes the scientific analysis of poli-
tics possible. In general, the aim of this special edition is to contribute to a more
well-rounded understanding of this theme.

Zoran Dimié
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Annick Jaulin

LE NATUREL POLITIQUE SELON ARISTOTE

RESUME MOTS CLEFS

Quel est le sens de « nature » dans la célébre formule aristotélicienne : animal politique,

« ’humain est, par nature, un animal politique » ? Dans le cadre d’'un ~ Avristote, cité,

débat avec les théses du Socrate de la République, la référence aun  constitution, loi, nature
naturel politique signifie que la cité n'est pas I'effet d'un manque, mais

I'expression d’'un désir positif. Ainsi, il n'y a pas pour I'étre humain un état

de nature antérieur a I'existence politique. Ce qui ne signifie pas que tout

ce qui est politique est naturel.

La question de la nature dans la philosophie éthico-politique d’Aristote mérite un
traitement spécifique. Le fait est qu’Aristote, au contraire de ce qui semble étre le
cas chez Platon!, affirme une différence de modalité entre le monde physique et
le monde éthico-politique, fondant ainsi ’autonomie de ce dernier domaine. Sous
cette perspective, Léo Strauss n’a pas tort d’affirmer qu’Aristote est le fondateur
de la science politique?. Cette différence entre Aristote et Platon se marque dans
le fait qu’Aristote établit une distinction entre la sagesse théorique (sophia) et la
sagesse pratique (phronésis) ; la sagesse théorique étudie ce qui ne peut étre au-
trement qu’il n’est (modalité de la nécessité ou de la régularité des lois physiques),
alors que la sagesse pratique porte sur ce qui peut toujours étre autre qu’il est (le
domaine du possible ot I’action des étres humains peut modifier ce qui est) (Aris-
tote, EN VI.3-4, 1139b14-1140a15).

Ainsi, méme si 'on parle de « lois » dans le cas de la nature et dans le cas des
sociétés humaines, le terme n’a pas le méme sens dans les deux cas : ’humain n’a
pas fait les lois de la nature, méme s’il peut les modifier, tandis qu’il est "auteur des
lois qui régissent les sociétés. Cette différence est banale, mais signifie-t-elle que
les lois sociales ne comportent aucune composante naturelle et qu’elles sont pure-
ment conventionnelles ? Cette question est déja 'objet d’un débat dans ’Athénes
du Ve avant notre ere, débat initié par certaines theses sophistiques qui posent ’as-
pect conventionnel de la loi®.

1  Comme le montrent le rapport entre la République et le Timee ou encore le livre X des
Lois.

2 Strauss 1987: 33 : « Ce n’est ni Socrate ni Platon, mais Aristote qui est le fondateur vé-
ritable de la science politique ».

3 Voir par exemple le discours de Callicles dans le Gorgias de Platon.

Annick Jaulin: Professeur Emérite (Philosophie), Université Panthéon-Sorbonne, UMR 7219 SPHERE;
Annick.Jaulin@univ-paris1.fr.
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Or, bien qu’il ait noté cette différence entre les lois de la nature et les lois poli-
tiques, Aristote est souvent suspecté, par ceux des modernes qui suivent une pers-
pective kantienne, de verser dans le naturalisme. A vrai dire ce trait naturaliste
n’est pas propre a Aristote, car, pour Kant, toutes les morales antiques, qualifiées
comme « eudémonistes » sont des morales naturalistes. Ce n’est pas sous cet as-
pect général de 'eudémonisme que nous étudierons la question du naturel dans le
domaine éthico-politique, ni méme sous I’aspect ot les anglo-saxons soupconnent
Aristote de ne pas connaitre la différence humienne entre I’étre et le devoir étre,
car ces deux aspects sont liés (comme le sont Hume et Kant) et concernent princi-
palement la réception moderne de laristotélisme.

Notre intérét est plutot de dégager la position d’Aristote lui-méme, et cette po-
sition est loin d’étre simple. A cette fin, il faut suivre 'usage que fait Aristote des
explications « par la nature/phusei » dans certaines de ses theses éthico-politiques.
La plus célebre de ces theses est sans conteste ’assertion du début des Politiques,
selon laquelle « Pétre humain (anthropos) est, par nature (phusez), un animal po-
litique ». Nous étudierons cette these en détail dans un premier temps, et nous
chercherons une confirmation (ou infirmation) de notre analyse, en examinant la
situation de la loi chez Aristote : la loi est-elle par nature ou par convention ? Ou
bien cette alternative entre nature et convention est-elle non pertinente ? Ainsi
nous aurons quelques éléments pour juger de cette question, tres débattue, du na-
turalisme éthique d’Aristote.

Lhomme est par nature un « animal politique » : énoncé ambigu

Cette affirmation est posée deux fois au début des Politiques :

T1. Pol. 1.2, 1253a1—4

Ces considérations montrent donc que la cité est par nature et que I’étre humain est
par nature un animal politique et que celui qui est sans cité a cause de la nature et
non par un accident de la fortune est ou bien un étre dégradé ou bien meilleur que
Pétre humain*.

T2. Pol. 1.2, 1253a7-10 et 14-18

C’est pourquoi il est évident que ’étre humain est un animal politique plus que n’im-
porte quelle abeille et n’importe quel animal grégaire. Car, comme nous le disons, la
nature ne fait rien en vain ; or, seul, parmi les animaux, ’étre humain a un langage.
[...] Mais le langage existe en vue de manifester ’avantageux et le nuisible, et par
suite aussi, le juste et I'injuste. Il n’y a en effet qu'une chose qui soit propre aux étres
humains par rapport aux autres animaux : le fait que seuls ils aient la perception du
bon et du mauvais, du juste et de 'injuste et des autres <choses de ce genre>. Or la
communauté de ces <choses> est ce qui fait la famille et la cité.

4 £k 100tV 0OV PavepdY BTL TAV PVGEL 1| TOMC 0T, Kol 8Tt 6 BvOpwTog P¥GEL TOMTIKOY {POV,
Kol 0 dmolg 010 OOV Kot 00 d1d TNV TTot QadAGG E0Tv , Tj Kpeittov 1 dvOpomog |...]

5 31071 8¢ TOMTIKOV O GvOpwmog (Pov Thong pelittng kol movtog  dyedaiov {@ov pdilov, dfitov
. 000EV yap, OG Qapév, pamy 1 eHoLg Totel: Adyov 8¢ povov avBpwmog Exet tdv (dov: [...] O 6
AOY0G €ml 1@ dNAODV £0TL TO GLUEEPOV Kal TO Profepdv, dote kai TO dikatov kal TO ddikov: ToDTo
yop Tpog Ta GAAa (Da Tolg avOpmmolg dlov, T0 povov  ayafod Kol Kokod Kol dikaiov kol adikov
Kot T@v AoV aictnow Exev: 1 0& 00TV Kovovia Totel oikiav kol TOAw.
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Les deux textes qui se suivent, et dont le second semble n’étre qu’une conséquence
du premier (« c’est pourquoi »), ne disent pourtant pas exactement la méme chose :

+ T1 Le premier pose ’existence naturelle de la cité et une équivalence entre
Pexistence en cité (ou politique ; dans tout cet exposé « politique » est en
rapport avec la cité qui se dit « polis » en grec) et ’humanité : celui qui est
« privé de cité », par nature et non par ’effet de la fortune (comme quelqu’un
qui aurait été privé de l'existence civique par leffet de circonstances telles
que la guerre ou autres de méme genre), est ou un humain dégradé ou un étre
supérieur a ’humanité. On peut comprendre ce passage comme I’expression
d’une idée répandue dans le monde grec et exprimée par les mythes, a sa-
voir que la vie politique marque le propre de ’existence humaine, et dit la
différence de I’étre humain par rapport aux animaux et aux dieux. Cepen-
dant, cela peut expliquer la deuxieme partie du texte (que I’étre humain est
par nature un animal politique et que celui qui est sans cité a cause de la na-
ture et non par un accident de la fortune est ou bien un étre dégradé ou bien
meilleur que ’étre humain.), mais non la premiere (la cité est par nature), or,
du point de vue qui nous intéresse ’énoncé important est celui-ci : la cité
est par nature. Ce serait donc de ’aspect naturel de la cité que découlerait
I’aspect naturel de P’existence politique humaine. Il n’en va pas exactement
de méme pour le deuxieme texte.

+ T2 Dans le deuxieme texte, en effet, C’est plutot la nature de ’étre humain,
comparée a celle des autres animaux, qui fournirait la raison de Pexistence
politique de ’humain : il possede le langage et donc il est un animal poli-
tique. Le langage est lié a la saisie (perception) de I'utile et du nuisible, ou
encore du bon et du mauvais, du juste et de I'injuste. Selon ce texte, a la dif-
férence du précédent, ce serait de la nature de I’étre humain que découlerait
la nature de la cité (et de la famille).

La différence entre ces deux textes pourrait ainsi justifier deux versions dis-
tinctes du naturel politique : dans le premier cas, la nature de I’étre humain dé-
pendrait de la nature de la cité, alors que dans le deuxieme cas, la nature de la cité
dépendrait de la nature de I’étre humain. On pourrait déduire du premier cas une
version politique (ou conventionnelle) de la nature, alors que I'on aurait, dans le
deuxieme cas, une version naturaliste du politique.

Pour illustrer chacune de ces deux versions, on fera référence a deux
interprétations antagonistes du naturel politique, données par deux interpretes
contemporains, spécialistes de philosophie ancienne. L'un, Mario Vegetti, pense
que « le ‘statut politique’ est la condition normale, et partant normative, de la na-
ture de ’homme » (Vegetti 2002: 69—70). Sil’on ne vit pas dans une cité, 'on n’est
pas digne d’étre un humain. Vegetti écrit ainsi :

Etre ‘par nature politique’, en effet, ce n’est pas uniquement vivre dans un contexte
social. C’est étre adéquat, au niveau moral et intellectuel, a la parfaite intégration dans
la société de la polis [...] Le statut d’étre politique est donc une forme complexe de
vie, qui se réalise correctement dans ’homme bon, lequel est aussi, en méme temps,
le citoyen moralement et intellectuellement adéquat, le spoudaios. Par conséquent,
décrire la forme de vie de cette figure d’homme, normal-essentiel parce qu’il réalise
la nature spécifique de ’'animal humain, c’est également, pour Aristote, prescrire la
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norme de la condition de 'espece. [...] Qui n’est pas spoudaios, n’est pas un ‘vrai’
homme, c’est-a-dire qu’il n’a pas réalisé sa nature spécifique, et donc il n’est méme
pas homme au sens propre du mot ; il se situe alors sur une échelle d’anomalies dé-
génératives semblables a celle qui sépare la femelle du male. (Vegetti 2002: 70-71)

Le résultat auquel M. Vegetti aboutit, a savoir I'identité entre « la norme de
la condition de 'espece » et le « citoyen moralement et intellectuellement adé-
quat, le spoudaios », induit une conséquence incompatible avec les analyses
aristotéliciennes. En effet, comment accorder 'universalité de I’espéce humaine
et la variété des constitutions politiques, variété considérée comme « normale »
par Aristote, comme le montre le début du livre IV des Politiques : « Car il faut
s’occuper non seulement de la constitution excellente, mais aussi de celle qui est
possible, et, de méme de celle qui est plus facile et plus commune a toutes <les
cités> »° (Pol. V.1, 1288b37-39). Identifier 'excellence du citoyen et celle de Thomme
de bien n’est pas une doctrine aristotélicienne. Cette identité entre ces deux ex-
cellences est explicitement mise en question par Aristote lui-méme au chapitre 4
du livre 11T des Politiques :

T3. Pol. 111.4, 1276b30-34

C’est pourquoi 'excellence du citoyen est nécessairement fonction de la constitu-
tion. Et puisqu’il y a plusieurs sortes de constitutions, il est évident qu’il n’est pas
possible qu’il y ait pour le bon citoyen une excellence unique, excellence parfaite.
De ’homme de bien, au contraire, nous disons qu’il est <tel> selon une excellence
unique, la parfaite. Que donc il soit possible, tout en étant un bon citoyen, de ne pas
posséder la vertu qui fait qu'on est un homme de bien, c’est manifeste’.

Tout se passe donc comme si Vegetti avait développé seulement un commen-
taire de T1.

Une interprétation tout aussi unilatérale, mais opposée, est donnée par W.
Kullmann (1993: 161-184) dont le point de départ réside dans le souci de soustraire
la théorie de la cité a une interprétation hégélienne. Il s’agit donc pour lui de re-
mettre en question « la doctrine de la primauté absolue de I’Etat sur les individus
et de la substantialité de ’Etat » (Kullmann 1993: 161). En conséquence, la cité et
Pétre politique de ’lhomme vont résulter « du moins, en partie, d’'une déduction
biologique ». De fait, « ’éthologie et 'ethnologie modernes ont confirmé que le
comportement social de "homme est en partie conditionné génétiquement »%. Cela
vaut aussi pour « la langue » (traduction qu’il propose pour le Jogos aristotélicien),

6 0V yip povov v apiotny del Oempelv, GAAY Kol TV duvartiy, opoing 8¢ Kol THV Pdo Kol Kot-
VOTéPOY Amaoug:

7 810 Ty apemiv dvaykaiov ival Tod moditov Tpdg TV molueiav. sinep odv Eott mhsim mohreiag
€16, 8filov d¢ ovK &véyetol Tod omovdaiov mokitov piav dpetny eival, TV TEAeiav: TOV & dyaddv
&vopa @apdv Kkatd piav apetiv ivor, TV TEAELaV.

8 «Aristote en conclut que la po/is est, elle aussi, par nature, et que ’homme, par nature,
est un étre politique. Il s’agit 1, du moins en partie, d’une déduction biologique. [...]| Chomme,
pour Aristote, n’est pas le seul étre politique, bien qu’il le soit a un plus haut degré que tous
les autres animaux. [...] Les animaux politiques sont ceux qui ont une activité commune.
[...] La qualité de ‘politique’ ne se réfere donc pas, comme I'impliquerait la signification
originelle du mot, a la polis grecque. [...] Le classement biologico-écologique de ’homme
[...] résulte selon Aristote, de ce que ’homme possede certaines caractéristiques d’un ani-
mal grégaire, qui lui sont innées comme elles le sont a d’autres animaux. Léthologie et
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«nous trouvons, de nos jours, des approches semblables dans I’éthologie. [...] Létho-
logue Konrad Lorenz a tres clairement illustré ce point » (Kullmann 1993: 167). Lo-
renz devient la référence opposée a Hegel, lorsque la primauté anthropologique
I’emporte sur la primauté de I’Etat. Il semble que T2 soit seul pris en compte dans
cette interprétation.

Ces interprétations opposées du naturel politique, tel que l'aurait pensé Aris-
tote, ont cependant un point commun : 'incapacité a penser la multiplicité des
constitutions politiques, multiplicité donnée également comme naturelle dans les
analyses aristotéliciennes. Que 'on identifie ’étre humain au citoyen ou que l'on
conditionne génétiquement le comportement social et politique, le rapport éta-
bli entre ’humanité et le politique ne semble pas étre celui auquel Aristote se ré-
férait, car ’humanité est une seule espece, alors qu’il y a une pluralité de régimes
politiques et que cette pluralité est justifiée par Aristote. Il semble bien que 'on
ne puisse fonder le statut du politique directement sur la nature de ’homme ou
encore identifier la nature de ’homme et la nature du citoyen. Méme si, pour res-
pecter le principe de charité, on a essayé de justifier le bien-fondé de chacune des
interprétations opposées, en soulignant "ambiguité de la formule aristotélicienne,
aucune des deux interprétations précédentes ne semble pouvoir s’accorder avec
la maniere dont Aristote, dans la suite des analyses des Politiques, fait référence a
ces premiers énoncés.

Interprétation de la formule par Aristote

En réalité, le fait qu’Aristote désigne la cité comme naturelle alors qu’il semble en-
suite la faire découler de la nature de I’étre humain signifie que le point important
n’est pas, pour lui, de décrire un rapport de causalité entre la cité et I’étre humain.
Autrement dit, la question aristotélicienne n’est pas de savoir si c’est ’humain qui
fait la cité ou la cité qui fait ’humain. Le fait que Pon puisse indifféremment trou-
ver une implication de ’humain a la cité ou de la cité a 'humain signale une équi-
valence entre I’existence humaine et I'existence politique, sans que I'on réduise la
cité a une forme d’état particulier, ni sans doute a la seule existence de I’état®. Aris-
tote explicitera d’ailleurs dans la suite des Politiques (Pol. 111.6, 1278b17-25) le sens
qu’il confere a la formule de « ’animal politique » :

T4. Pol. 111.6, 1278b17-25

Nous avons dit, dans nos premiers exposés traitant de ’'administration familiale (oz-
konomia) et du pouvoir du maitre (despoteia) qu'un humain est par nature un animal
politique (physei esti anthropos dzoon politikon). C’est pourquoi, méme quand ils n’ont
pas besoin de Iaide les uns des autres (méden deomenoi tés para allélon boétheias),
les humains n’en désirent pas moins vivre ensemble (ouk elatton oregontai tou sud-
zén) ; néanmoins I’avantage commun (¢o koinéi sumpheron) lui aussi les réunit, dans
la mesure ou il procure a chacun une part de vie heureuse (dzén kalos). Tel est as-
surément le but qu’ils ont avant tout, tous ensemble comme séparément, mais ils

P’ethnologie modernes ont confirmé que le comportement social de 'homme est en partie
conditionné génétiquement » (Kullmann 1993: 165-166).

9 En outre, la cité, comme beaucoup d’autres termes se dit « en plusieurs sens/pollakhos
tes poleds legomenes » (Pol. 111.3, 1276a23—-24).
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se rassemblent aussi et ils perpétuent la communauté politique en vue du vivre lui-
méme (tou dzen heneken autou). Peut-étre, en effet, y a-t-il une part de bonheur dans
le seul fait de vivre si c’est d’une vie point trop accablée de peines'.

Le sens de la formule selon laquelle « ’humain est par nature un animal poli-
tique » est donc : « méme quand ils n’ont pas besoin de I’aide les uns des autres, les
humains n’en désirent pas moins vivre ensemble ». Sans que I'on puisse nier ’aspect
du besoin dans la communauté politique, le besoin n’est pas le moteur qui pousse
I’étre humain au partage de la vie avec d’autres humains. C’est le désir d’une « part
de vie heureuse » qui pousse I’étre humain a cette vie ou il trouve I’épanouissement
et Paccomplissement de sa nature, qui, en dehors de I'existence politique, ne pour-
rait atteindre la perfection a laquelle elle vise. La naturalité du politique en ’humain
signifie que le désir de la communauté politique n’est pas issu d’une situation de dé-
tresse (un besoin d’aide), mais qu’il est désir de ’avantage commun, en quoi consiste
la vie heureuse (ou belle) pour les humains ; seule la vie politique permet le dépasse-
ment de la vie réduite au simple fait d’exister. Ce que vise la tendance naturelle de
I’animal politique humain est la vie heureuse ou belle. La fin du chapitre 6 du livre
IIT illustrera cette « naturalité » de la fin du politique (puisque la fin du politique
était bien la question initiale du chapitre, voir 1278b15-17), par la distinction entre
le despotique et le politique. Leur différence tient au fait que le rapport despotique,
maitre/esclave, s’il vise un avantage commun, s’exerce cependant « a ’avantage du
maitre » (78b35), ce qui n’est pas le cas des pouvoirs économique et politique qui,
§’ils visent également un avantage commun, s’exercent en vue des gouvernés (78b39).
D’oti la proximité de la vie politique et de la vie heureuse qui rend compte de sa na-
turalité pour ’humain et de I’élan qui le porte vers elle. On retrouve ici la spécifici-
té humaine liée au Jogos, a la perception de 'utile et du nuisible du juste et de I'in-
juste, dont le partage entre les humains fait la communauté familiale et politique
(voir T2). La naturalité du politique équivaut a la recherche de avantage commun.

Par cette explicitation, Aristote indique que la formule initiale de « ’homme
animal politique » est une critique implicite (et désormais, a partir de la reprise de
la formule au livre 111, explicite) de la cité du besoin, présentée par Socrate dans la
Reépubligue". Loin que la pénurie et le besoin constituent l'origine de la cité, la forme
de communauté achevée qu’est la polis est recherchée parce quelle permet ’exer-
cice des facultés proprement humaines : les facultés rationnelles. La cité n’est pas
Peffet d’'un manque (szerésis), mais d’un désir né d’une propriété positive, comme
I’est une nature. Une nature est, en effet, une /exzs. Cette interprétation, donnée

10 &ipnton 31 koTd Todg TpdhTONg AdYOUC, v 0ig TEP oikovopiag StwpicOn kai deomoteiag, Kai &t
evoet Pév Eotv dvOpmmog {Dov moMTikdv. 510 kol Undv dedpevot Tig Tapd IAAmY Bonbeiog ovk
Elattov opéyovtat Tod Guliv: o0 UV GALG Kol TO KOWT] GUUEEPOV GuVAYEL, Ko’ doov EmPAatiet
UEPOC £KAGTM TOD LTV KUAGE. LGMGTH eV 00V TouT’ €611 TEAOG, Kai Kowij Tiiot kal ympic: cuvépyo-
vto 0¢ kol Tod (v évekev oDToD Kol GUVEXOVGL THV TOATIKTV Kowvmviay. iowg yop Eveoti Tt Tod Ko-
AoD poprov kol kord 0 Ly anto pdvov, av pn toig xorenois kot tov Blov DrepPdin Aov.

11 République 11, 369D : « Or, selon moi, une cité vient a étre lorsque chacun de nous se
trouve étre non autosuffisant, mais en de nombreux manques ; ou bien, selon toi, y a-t-il
une autre origine a la fondation d’une cité ? Tiyvetar totvov, fiv 8’ &yd, mOMG, OG yPuon, nel-
O TuYYAvEL NUDV £KAGTOG OVK OOTAPKNG, AALG TOAAGY <®V> EvEeNG: T Tiv’ oiet apynv GAANY TOAV
oikiCew; ». Il faut remarquer que en Lozs I11, 678e-679c¢, la méme simplicité primitive s’ac-
compagne d’une relative abondance.
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par Aristote de la formule de ’animal politique par nature, pose la cité comme une
fin et non comme un moyen. La cité n’est pas le moyen de répondre aux besoins
ou de les satisfaire, elle est voulue pour elle-méme. Loin que la pénurie et le be-
soin constituent 'origine de la cité, la forme de communauté achevée qu’est la polis
est recherchée parce qu’elle permet exercice des facultés proprement humaines :
celles qui se déploient dans les activités rationnelles ; on sait que, pour Aristote,
C’est aussi « par nature » que « tous les humains désirent connaitre »'.

Les énoncés du premier livre des Politigues ne sont donc pas des énoncés abso-
lus, mais des énoncés critiques a ’égard des theses soutenues par le Socrate de la
Reépublique sur Porigine de la cité. Aristote intervient dans un débat. Vivre en cité
est ’état de nature pour I’étre humain : celui ou il peut développer entierement ses
capacités rationnelles en tant que sujet capable de choix et d’action. Le 1égislateur
représente la forme la plus haute de I'intelligence pratique (phronésis) ; la cité est
le lieu ou il est possible de vivre selon la loi. La question de la « naturalité » de la
cité se déplacera donc sur la question de la nature de la loi.

Dans ce méme contexte de relation dialectique avec les textes du début de la
Republique, Aristote expose que sa méthode, a la différence de celle de Socrate,
n’est pas une méthode génétique, mais une méthode analytique®® qui décompose
en ses éléments constitutifs le tout complet et achevé qu’est la cité ; il exposera en-
suite la recomposition de ces éléments a partir de I’élément minimal, suivant une
nécessité logique™. Il s’agit la d’une objection forte a une lecture génétique ou his-
torique de la naissance de la cité que I'on penserait pouvoir trouver dans les pre-
miers chapitres du premier livre des Politiques.

Loi naturelle, loi écrite, loi non écrite
Position du probleme

Ce que 'on vient d’énoncer comme naturalité du politique, a savoir que I’étre humain
est, par nature, un animal politique, ne plaide pas pour ’existence d’une conception
du droit naturel chez Aristote. Il n’existe pas un état de nature pour ’humain, an-
térieur au politique ; il n’existe pas non plus une nature de ’étre humain qui serait
antérieure au politique. Un texte de Pol. V1.5, 1319b37-1320a2 ou Aristote examine
ce qui permet de sauvegarder les constitutions (ou les régimes) est significatif du
fait qu’il n’y a de lois que relatives a un régime politique, et que les lois, aussi bien
écrites que non écrites sont établies

Ts. Politiques V1.5, 1319b37-1320a2

C’est pourquoi il faut, suivant nos considérations antérieures sur les modes de sauve-
garde et de ruine des constitutions, essayer d’en assurer la stabilité en les prémunissant
contre les facteurs de ruine, ez en établissant des lois, aussi bien non écrites quécrites,
telles qu’elles contiendront le plus possible de quoi assurer le salut de ces constitutions®.

12 Met., 980a1 : I1avteg dvOpwmot Tod €idévar dpgyovtat HoEL.

13 La méthode est indiquée en Pol. 1.1, 1252a18-23.

14 Voir la référence a la nécessité avec ananke en Pol. 1.1, 1252a26.

15 810 8¢, mepi v tededpnton mpdTEPOV, Tiveg GoTPiat Koi POopal TdY TOMTEIDV, £k TOVTOV TEl-
pacOot kataokevdale Ty AcedAsiay, eDAAPOVIEVOLS HEV T POElpOVTa, TIOEUEVOLS OE TOLOVTOVG VO-
LLOVG, Ko TOVG GypAPOLG KOl TOVG YEYPULLEVOVG, Ol TEPIMWOVTOL LAAGTA TO 6OLOVTA TAG TOMTELNG.
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On sait que le souci aristotélicien est la recherche de la sauvegarde de toutes les
constitutions, y compris les pires comme la tyrannie qui est presque ’extinction
du politique. Pourtant toutes les constitutions n’ont pas, loin de la, la méme valeur.
On peut méme affirmer que s7/ n’y a pas d’existence naturelle pour 'étre humain
en dehors du politique, cela ne veut pas dire que tout ce qui est politique est naturel :
la distinction passerait ici par la distinction entre les régimes droits qui visent le
bien commun et les régimes déviés qui visent le seul bien des gouvernants ; donc
les lois des constitutions droites seraient plus naturelles que les lois des régimes dé-
viés. Cela vaut pour la loi écrite comme pour la loi non écrite, puisque 'une comme
Pautre sont également établies. La naturalité politique est interne a I’existence po-
litique et s’établit par la confrontation entre les constitutions droites et les consti-
tutions déviées : le modele du naturel politique est celui de la constitution droite.

Pas d’équivalent du droit naturel

Ce qui précede montre la difficulté, voire I'impossibilité, de concevoir chez Aris-
tote I’équivalent de ce que les modernes ont nommé le « droit naturel ». De fait, il
est impossible de trouver chez lui ’hypothese d’un état antérieur au politique. La
description suivante décrit assez bien cette opposition :

Méme si elle est périodiquement décriée par les tenants du positivisme juridique, il
est indéniable que la problématique du droit naturel, depuis le fameux passage de
I’Antigone de Sophocle, a toujours été fondamentale dans toute la réflexion euro-
péenne sur le droit et la justice. Aujourd’hui, ce sont les Droits de "THomme qui sont
Pexpression du droit naturel. Mais ces Droits de ’Homme ont bien sir une histoire:
tres schématiquement, on peut dire qu’ils sont le point d’aboutissement du jusna-
turalisme moderne dont ’entreprise a été de tenter de déduire des droits a partir
de I'idée d’une nature humaine. Mais a ce jusnaturalisme appartient déja aussi une
longue histoire, et cette histoire va nous concerner directement puisqu’on considere
traditionnellement que c’est Aristote qui est comme le pere spirituel de cette pro-
blématique. Il y a cependant au moins deux difficultés majeures dans cette filiation.
La premiere difficulté tient a la différence d’esprit manifeste entre Aristote et nos
jusnaturalistes modernes ou contemporains. Pour nous, les Droits de "THomme sont
fondamentalement des revendications d’ordre éthique contre le politique: ces Droits
sont comme le rempart ou le garde-fou destiné a sauvegarder la liberté et la dignité
de P’homme par dela tout régime politique. Or, c’est ’édifice méme de la philoso-
phie pratique d’Aristote et c’est le principe fondamental de son anthropologie qui
s’opposent a cette vision. On rapprochera le célebre principe selon lequel ’homme
est par nature un étre politique de I'affirmation du début de I'EtAigue a Nicomagque,
que la politique est architectonique : ces deux propositions signifient avant tout qu’il
n’est pas d’humanité possible en dehors d’une polis et d’'une politeia: une éthique non
inscrite dans le politique n’aurait aucun sens pour Aristote. (Destrée 2000)

Il est donc incontestable qu’il n’y a pas d’existence de I’étre humain en dehors
de liens sociaux (familiaux) ou politiques : Aristote ne construit pas de « robinson-
nades », au sens ou Marx parlait des « robinsonnades de I’économie politique »,
laquelle reconstruit le systeme complexe des échanges économiques a partir des
besoins des individus isolés.

Il n’y a pas, on I’a dit, de droit de nature chez Aristote. Le fait que le naturel soit
interne a la cité est confirmé par un texte de /’Ethique @ Nicomaque (1134b18-21)
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qui présente le juste naturel comme une partie du juste politique, manifestant ainsi
que le naturel est toujours a 'intérieur du politique et non a Pextérieur :

T6. Ethique a Nicomagque V.10, 1134b18-21.

Du juste politique, une partie est naturelle, ’autre 1égale ; est naturel ce qui a par-
tout la méme puissance et non du fait qu'on a 'opinion que c’est tel ou non, mais est
légal ce qui, au départ, est indifféremment ainsi ou autrement, mais présente une
différence quand il est institué, par exemple payer une rancon d’une mine ou sacri-
fier une chevre, mais pas deux moutons'.

Dimportance de ce texte ne saurait étre sous-estimée, puisqu’il est situé¢ dans le
traitement le plus complet de la question de la justice en EN V.10.

Les lois non écrites

Sur la question des lois non écrites, on trouve deux théses opposées dans la Riézo-
rigue : les lois non écrites sont tantot (1.13, 1373b4—6) classées dans les lois propres
(nomos idios) a chaque cité, qui comprennent des lois aussi bien écrites que non
écrites, et sont opposées a la loi commune (zomos koinos), tantot (1.10, 1368b7-9)
elles sont assimilées a la loi commune, distincte de la loi écrite propre a chaque cité :

T7. Rhétorigue 1.10, 1368b7-9

La loi est soit particuliere soit commune. J’appelle loi particuliere, la loi qui régit
une cité, et loi commune I’ensemble des principes non écrits qui passent pour faire
Pobjet d’un consentement universel” (trad. Chiron 2007).

T8. Rheétorigue 113, 1373b4—6

Je qualifie la loi tantdt de particuliere, tantot de commune ; la loi particuliere est la
loi définie par chaque peuple pour lui-méme, elle est soit non écrite, soit écrite’® ; la
loi commune est la loi selon la nature

Ainsi, la Rhetorique présente un schéma instable de 'opposition entre loi écrite
et non écrite : on trouve a) .10, 1368b7-9 : Popposition entre une loi écrite propre
a une cité (¢dios) et une loi non écrite, commune (koznos) ; il faut cependant remar-
quer que cette présentation s’accompagne ici d’un dokez : « principes non écrits qui
passent pour faire objet d’un consentement universel », lequel, en général, manifeste
la présentation d’une opinion qui n’est pas nécessairement celle d’Aristote. En b)
[.13, 1373b4-6, 'opposition entre loi écrite et non écrite est une opposition interne
a chaque cité et les deux sortes de lois sont opposées ensemble a la loi commune ;
cette fois cependant Aristote introduit sa description par un /egé de qui indique une
intervention personnelle dans le classement proposé. On peut en conclure que les

16 Tod 8¢ moAtikod dikaiov TO PEV PUOIKOV E6TL TO 88 VOUIKOV, PUGIKOV LEV TO TAVTHYOD TNV
vtV &yov dOvapy, Koi o0 T@ SOKEW 1 N, VOLKOV 8¢ O €& 6 apxig LEV 0008V drapépet obTOg 1 A~
og dtav 8¢ Odvrar, Stapépet, olov To pviig Autpododat, § O oiyo Ovev dAAGL pr Vo TpdPoata.

17 vopog & €otiv 0 pév 18106 6 8¢ kovdg Aéym 8¢ ov pév kad’ dv yeypappévov moatebovat,
KOOV 0¢ 660 dypapa Topd Tacy OpoAoyEichHot SOKEL.

18  Chiron (2007: 231) indique que « Kennedy [1991] fait remonter ce membre de maniere
a ce que le texte signifie que la loi commune est non écrite, la loi particuliere écrite, en co-
hérence avec 1.10, 1368b7-9 ».

19 Aéyw 3¢ vopov Tov pev 1810V, TOV 8¢ Kovdv, 1810V eV TOV EKAGTOLG DPIGHEVOV TTPOG D TOVG, Koi
TODTOV TOV HEV BYpapOV, TOV O€ YEYPUUUEVOV, KOWVOV 3E TOV KOTO GUGLV.
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textes ne sont pas de méme niveau et que seule la position exprimée en 1373b4-6
est celle d’Aristote ; elle coincide avec le classement présenté dans le texte 5: les
lois, aussi bien écrites que non écrites sont établies ; elles seraient ainsi « propres »
a chaque cité. La loi non écrite ne saurait ainsi renvoyer simplement a la loi com-
mune, comme certains le pensent. On peut d’ailleurs confirmer ’existence de lois
non écrites, internes a la cité, par ’analyse du rapport entre le juste et ’équitable.

Le juste et I'équitable

La question de 1’équitable (epieikes) concerne directement cette question, puisque
P’équitable est « le juste qui se situe a c6té de la loi écrite/ estin de epieikés to para
ton gegrammenon nomon dikaion ». Cependant le contenu de équité est toujours
pensé par rapport a laloi:

T9. Rhétorique 1.13, 1374a26-33

Léquitable est le juste qui se situe a coté de la loi écrite. Cela se produit tantot avec
P’accord des législateurs, tantot malgré eux ; malgré eux, quand le cas leur échappe ;
avec leur accord, quand ils ne peuvent pas définir <tous les cas>, il leur est néces-
saire de parler de maniere universelle, et <en méme temps> non, mais de parler pour
la plupart des cas. Et tout ce qu’il n’est pas facile de définir a cause de I'infinité des
facteurs, par exemple dans le cas d’une blessure par le fer, de quelle taille 'arme et
de quelle sorte, car la vie ne suffirait pas a tout compter°.

Léquitable est ainsi un complément du juste dans les situations que la loi écrite
n’a pas pu prévoir, a cause de 'infinité des cas qui peuvent se présenter dans les ac-
tions. Lapplication stricte de la loi écrite conduirait a des injustices : ainsi il serait
injuste d’appliquer la loi sur les blessures par arme métallique a celui qui a blessé
involontairement quelqu’un lors d’une dispute avec une bague en métal. La liste
de quelques uns de ces cas qui méritent le recours a ’équité est ensuite donnée par
Aristote : il faut excuser ceux qui proviennent d’erreurs, les malchances etc. La regle
de I’équité est donc de considérer non la lettre de la loi, mais esprit du législateur :

T10. Rhetorigue 113, 1374b10-16

Il est équitable de comprendre les affaires humaines, de considérer non la loi, mais
le législateur et non le discours, mais la pensée du législateur ; non l'action, mais le
choix ; non la partie, mais le tout, non la qualité présente de la personne, mais ce
qu’elle a toujours été ou la plupart du temps?.

Léquité requiert ainsi I'intervention d’un arbitre qui peut éviter le recours au
juge et au tribunal (1374b19-22).

Malgré cette complémentarité entre le juste et ’équitable, il n’est pas impos-
sible, dans le cadre rhétorique d’une procédure judiciaire, d’opposer 'un a ’autre,

20  Eomwv 8¢ émiekeg TO AP TOV YEYPAUUEVOV VOLOV dikatov. cupfaivel 8¢ ToDTO T PV EKOVTIMV
70 8¢ AKOVTWV TAV VOROOETRV, dkdvTOV pev dtav Aadn, Ekovimv &’ dtav pur dvvavtat Stopicat, GAA’
avaryioiov pév 1) koforov eimety, ui 1) 84, AL dg &l To oAb, kai doa py pédiov Stopicon St dmet-
plav, olov 10 Tpdcot G18Mpe Al Kod moim Tvi- Vroleimot yap dv 6 aidv Stoptduodvra.

21 xoi 10 101G AvOPOTIVoLg GLYYIVAOOKEWY EMEIKES KAl TO pr) TPOG TOV VOROV GAAGL TPOG TOV VOpO-
0émv, Kkai prn Tpog TOV AoYov GAAL TpOG TV Stdvotav Tod vopodétov oromelv, kal pr Tpog TV Tpd-
Ev AALAL TTPOG TNV TTPOIPESLY, KOl U] TPOG TO HEPOG GAAL TPOG TO AoV, UNdE mOldG TIg VOV, GAAYL
Tolo¢ TIc v del ff g &mi 10 ToAD.
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et notamment ’équitable et la loi, dans le cas ou la loi écrite est défavorable a I’ac-
cusé ; I’équitable est alors désigné comme « la loi commune » :

Tut. Rhétorique 1.15, 1375227-b8
Il est évident que si la loi écrite est défavorable a notre cause, il faut avoir recours a
laloi commune et a des lois plus équitables et plus justes. On dira aussi que <juger>
« dans le meilleur esprit »*? équivaut a ne pas utiliser dans toute leur rigueur les lois
écrites et que 1’équitable demeure toujours et ne change jamais, non plus que la loi
commune puisqu’elle est naturelle, tandis que les lois écrites changent souvent. De
la ce qui est dit dans ’Antigone de Sophocle : Antigone se défend en disant qu’elle a
enseveli son frere contre la loi de Créon, mais non contre la loi non écrite :

Justice qui n’est pas d’aujourd’hui ni d’hier, mais de toujours

Ces lois je n’allais pas d’un simple mortel®....
On dira que c’est le juste et non son apparence qui est chose vraie et utile, en consé-
quence la loi écrite n’est pas une loi, car elle ne remplit pas la fonction de la loi ; que,
comme celui qui teste I’argent, le juge a pour mission de discerner le juste falsifié¢ du
juste véritable ; que c’est le propre d’'un homme meilleur d’user des lois non écrites
que des lois écrites et de s’y tenir?*.

Le recours aux lois non écrites est pensé comme un complément de la loi écrite
dans les cas ou celle-ci est défaillante : il s’agit tantdt de se mettre dans esprit du
législateur pour permettre a la loi de remplir sa fonction, 1a ou elle pouvait com-
porter une lacune ; tantot, comme le montre le serment des Héliastes, d’assurer
Pexercice du juste véritable, et de compléter les lacunes inévitables de la loi écrite,
par l'exercice de la gnomeé?.

Le contexte de ’emploi de 'expression, dans la Raérorique, peut donner quelques
indications sur le contenu de cette loi commune. En 1373b6-9, il est fait référence a
une sorte de « pressentiment/manteuontai » (ce qui n’est pas de l'ordre de la connais-
sance) du juste et de 'injuste, « en dehors de toute communauté et de toute conven-
tion » réciproques. Cette forme de justice et de loi se réfere alors a une justice plus
large que celle des communautés humaines, a une justice cosmique, telle celle a
laquelle se réfere Empédocle pour interdire de « tuer un étre animé » (1373b14-15).
Le second passage (1375a27-b8) situe la loi commune dans un contexte différent

22 Citation du serment des dikastai ou héliastes, membres du jury populaire a Athénes
qui jurent de voter dans le respect des lois et si celles-ci font défaut ou sont obscures gnomé
te ariste.
23 Lafin de la citation est « redoutant le caprice, m’exposer en les violant, au chatiment
des dieux ».
24 @avepdv yop 8T, E0v PEv Evavtiog T O YEYPOUUEVOC T) TPEYUATL, T)) KOV YPNOTEOV Kai TOIG
EMEESTEPOLS KO SIKULOTEPOLS. Kol OTL TO “yvodun i) apiot” Todt’ €otiv, TO PN mavteAds xpiicOot
TOIG YEYPUUUEVOLC. KOl OTL TO eV EMEIKEG Al HEVEL Kol 0VOETOTE PETAPAAAEL, 00O O KOWVOG (KoTdl
QUG Yap €0TWV), Ol 8¢ yeypappévor Torhdxig, 60ev gipntot ta v i Zogoriéong
Avtrydvn- anoloyeiton yop Ot EBoye mapa Tov 100 Kpéovtog vopov, GAL’ ov Tapa OV dypapov,
0V Yap TL VOV ve KayxbEég, AL’ del ToTE ..

TadT’ 0DV £y® 00K EPEALOV AvEPOC OVSEVOG ...
Kot 6t 10 dlkadv €0tV AANBEC TE Kol GUUEEPOV, AL’ 0D TO d0KODV, DGT’ OV VOLLOG O YEYPALUEVOS:
0V yap TOLET TO Epyov TO TOD VOLOVL. Kol Tt HOTEP APYLPOYVAOUM®Y O KPLTHG 0TIV, OIS dlaKpivny TO
KiBontov dikarov kai to aAN0£S. kal 61t feltiovog avpog TO Toig dypaeols fj TOTG YEYPULUEVOLS XPT-
o0at Kol Eppévery.
25  Sur la définition de ce terme, voir EN VI.11, 1143a19—24.
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(bien que la citation de ’Antigone de Sophocle soit utilisée dans les deux endroits),
en opposant une loi véritable, non écrite et qui équivaut a ’équitable, a la loi écrite
laquelle, alors, n’est plus 'expression du juste. Il en résulte, dans ce cas, que la loi
écrite n’est plus véritablement une loi, puisqu’elle n’est plus ’expression du juste
véritable. Dans ce second passage, la loi commune est identifiée a la loi non écrite
qui se situe a 'intérieur du monde humain et politique, selon une opposition entre
juste et utile véritables ou, au contraire, apparents. On peut intégrer cette distinc-
tion a I'intérieur de la différence entre constitutions droites et constitutions déviées.

Conclusions

Cette derniere distinction entre une loi véritable et juste et une loi qui n’est qu’une
apparence de loi retrouve la distinction entre les constitutions droites et les consti-
tutions déviées. Seules les constitutions droites ont des lois conformes au juste
par nature, ce qui signifie le juste véritable, puisque « toutes les constitutions qui
visent ’avantage commun se trouvent étre des formes droites selon le juste au sens
absolu (haplos dikaion) », a la différence des constitutions déviées qui ne visent
que l'avantage des gouvernants (Pol. 111.6, 1279a17-21). De fait, seules les lois des
constitutions droites peuvent étre appelées justes :

Ti2. Ethique a Nicomaque V.10, 1129b17-19

De sorte que d’une certaine maniere, nous appelons justes les prescriptions suscep-
tibles de produire et de garder le bonheur et ses parties constituantes pour la com-
munauté politique?.

On voit donc qu’il n’est pas nécessaire pour Aristote de faire appel a un état de
nature, antérieur a la communauté politique, pour déterminer ce qu’est le juste, il
lui suffit d’opposer les constitutions droites et les constitutions déviées pour distin-
guer, a 'intérieur méme du politique, par le critere de 'intérét commun, le juste de
Pinjuste : la question du droit naturel ne se pose pas pour lui. Le juste est identifié
a ce qui produit et conserve le bonheur, qui est aussi 'objet de la visée de la poli-
tique en ce qu’il est « le plus haut des biens pratiques » (EN, 1095a14—-20), méme
si la définition du contenu de ce bonheur donne lieu a des disputes.

Sil’on veut parler de « naturel politique » chez Aristote, il faudra ’entendre en
ce sens, ou I’étre humain trouve dans le politique ’épanouissement de sa nature,
en tant qu’étre de raison et de délibération, ce qui signifie en tant qu’un étre prin-
cipe de ses actions. Or ’étre humain est le seul animal qui soit capable d’actions.

26  (Hote Eva pgv tpoémov dikoio A&yopey To TomTiKd Koi @LAMKTIKO £0d0poviog Kol TdV popiov
a0TAG Tf] TOMTIK]] KOwovig
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Natural Politics According to Aristotle

Abstract

What does Nature mean in the famous Aristotelian formula “man is, by nature, a political
animal”? Within the context of the discussion with the Socratic assertions in Plato’s Repub-
lic, Nature means that polis is not the result of deficiency, but the expression of a positive
desire. Thus, for human beings, there is no state of nature before political life. This does not
mean that everything that is political is natural.

Keywords: political animal, Aristotle, polis, polity, law, nature

Anik Zolan

Prirodna politika prema Aristotelu

Apstrakt

Koje je znacenje prirode u ¢uvenoj aristotelovskoj tvrdnji ,Covek je, po prirodi, politicka Zi-
votinja“? U kontekstu rasprave sa sokratovskim tezama u Platonovoj Republici, priroda znaci
da polis nije rezultat manjkavosti, ve¢ izraz pozitivne Zelje. Dakle, za ljudska bi¢a ne postoji
prirodno stanje koje prethodi politickom Zivotu. Ovo ne znaci da je sve sto je politicko isto-
vremeno i prirodno.

Kljucne reci: politicka zZivotinja, Aristotel, polis, ustav, zakon, priroda



UDK: 14 Aristoteles

https://doi.org/10.2298/FID1802170G

Original Scientific Article PHILOSOPHY AND SOCIETY
Received: 05.01.2018. - Accepted: 20.03.2018. VOL. 29, NO. 2, 153-316

Refik Gliremen

IN WHAT SENSE EXACTLY ARE HUMAN BEINGS
MORE POLITICAL ACCORDING TO ARISTOTLE?"

ABSTRACT KEYWORDS
According to Aristotle, human beings are by nature political animals. It Aristotle, political
is now common knowledge that being political is not a human privilege animals, language,
for him: bees, wasps, ants and cranes are other political species. Although nature

they are not the only political animals, human beings, for Aristotle, are

still more political than the other political animals. The present article

investigates the precise sense of this comparison; and it claims that the

higher degree of human politicalness is not to be explained by reference

to those exclusively human features like having capacity for speech and

moral perception. It is claimed that human beings are more political rather

because they live in a multiplicity of communities differing in form.

Introduction

One of Aristotle’s most widely known ideas is: man is, by nature, a political ani-
mal. Before Aristotle, Plato used the term “political animal” in the Phaedo (82a—c).
But it is not until the second chapter of the first book of Aristotle’s Politics that we
find the most elaborate version of the idea. That chapter starts with an historical
account of the birth of the polis out of more elementary communities, like the fam-
ily and the village.? As the conclusion of this narrative, Aristotle states that the polis
exists by nature and that man is a political animal by nature (Pol. 1.2, 1253a1-4). A
few lines later, he adds to this conclusion, saying that human beings are mzore po-
litical than any other gregarious animal (1253a7-9). According to Aristotle, being
political is a specific form of being gregarious. In the History of Animals, he defines
political animals as those gregarious animals “for whom the work of all is some
one and common thing”. This characteristic, says Aristotle, “is not the case for all

1 This article draws from my Ph.D thesis written at the University of Paris I Panthéon
Sorbonne (December 2013) and it presents the core idea. The title of the thesis is Lomme
le plus politique des animaux: Essai sur les Politiques, 1. 2.

2 Whether this is meant to be a historical or an analytical reciz is a matter of dispute. I
think both is true. If the remnant fragments are to be admitted to give a genuine idea about
Aristotle’s lost dialogue On Philosophy;, it is clear that Aristotle had a historical interest in
the development of human societies.

Refik Gliremen: Mimar Sinan University Istanbul; refikg2001@yahoo.com.
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gregarious animals. Such political animals are the human being, the bee, the wasp,
the ant, and the crane” (HA 1.1, 488a7-488a10).

Thanks to the increasing contemporary interest in Aristotle’s zoological works,
it is now common knowledge among students of Aristotle that being political is
not a human privilege for him: human beings are not the only political animals, but
they are just more political than the other political animals. Much ink is currently
being spilt, however, to explain the superior degree of the human being’s political
character: how are we supposed to understand this comparison??

All past and present commentators on Aristotle’s Politics explain the superior-
ity of human politicalness by reference to one or both of the following human fea-
tures: being capable of rational speech and having a sense of what is just and unjust.
The strength of this traditional approach is that it seems to have textual support.
Immediately after saying that human beings are more political than other political
animals, Aristotle adds: “Nature makes nothing in vain, as we say, and no animal
has speech except a human being” (1253a9-10). This is followed by a passage ex-
plaining the function of speech:

[S]peech is for making clear what is beneficial or harmful, and hence also what is
just or unjust. For it is peculiar to human beings, in comparison to other animals,
that they alone have perception of what is good or bad, just or unjust, and the rest.
And it is community in these that makes a household and a city-state.* (1253a14—18)

In what follows, before presenting what I consider to be the adequate expla-
nation of human being’s higher degree of politicalness, I shall first show that de-
spite the apparent textual support, all the extant explanations I know of the supe-
riority of human politicalness as Aristotle saw it are flawed in at least one of the
following ways:

1) Some of them beg the question. They don’t explain anything to us.

2) Some do not conform to Aristotle’s theory of animal classification. They
carve nature at the wrong joints.

3) None of them adequately understands Aristotle’s use of the teleological prin-
ciple that “nature makes nothing in vain”.

Without denying the fact that human being’s capacity for rational speech and
moral perception amounts to irreducible qualitative differences between our po-
litical life and that of the other political animals, the following discussion is meant
to be an argument for the idea that from an Aristotelian perspective the human
being’s higher degree of politicalness cannot be accounted for with reference to
these qualitative differences.

3 Jean-Louis Labarriere’s work is by far the most insightful of all. Besides his several ar-
ticles, see especially Labarriere 2014; 2016. A recently published collection of articles on
the question of political animals in Aristotle is Giiremen and Jaulin 2017.

4 C.D.C Reeve’s 1998 translation.
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Begging the question

Trevor J. Saunders translates the phrase “/o anthropos phusei politikon zéon estin”
as “man is by nature an animal fit for a state”. He claims that this translation also
gives us a clue in understanding the human being’s superiority in politicalness:

‘Fit for a state’ renders politikon. [...]. But no animal lives as a member of a state, so
the sentence [that man is an animal fit for a state to a fuller extent] sounds absurd.
The point is that animals have two characteristics which are necessary but not suf-
ficient for life in a state: the sensation (aesthesis) of pleasure and pain, and ‘voice),
phéné, with which to ‘indicate’ them to each other. The same is true of men; but
men have also a sense/perception of benefit and harm etc., as listed, and ‘speech’,
logos, to express them. [...] In sum, to pursue their common task (whatever that is),
bees etc. have sensation of pleasure and pain, plus voice; to pursue theirs men have
in addition a sense of good and bad, just and unjust, plus speech. Men are thus ‘fit
for a state to a fuller extent’: they are better equipped, in such a way as to be able to
live in the complex association, koinonia, which is the szate. (1995: 69)

A very similar explanation comes from C. D. C. Reeve:

[H]Juman beings are more political than [the other political animals], because they
are naturally equipped for life in a type of community that is itself more quintes-
sentially political than a beehive or an ant nest, namely, a household or polis. What
equips human beings to live in such communities is the natural capacity for rational
speech, which they alone possess. (2008: 513)°

Saunders recognizes the strangeness of comparing the human being and a// the
other political animals in terms of their capacity to fit into a State (which is exclu-
sively a human community), yet he attributes this strangeness not to his own inter-
pretation but to Aristotle! Other political animals would be less political because
they are not sufficiently equipped to fit into a State.

The problem with this interpretation is the following: The other political ani-
mals are destined to lose this competition right from the beginning. This competi-
tion is designed for them to lose. According to Saunders, “being more political” is
“being fit for a State”; and “being fit for a State” is defined by possessing all of the
following features: pain, pleasure, voice, moral perception and language. It turns
out (surprisingly!) that human beings are the only ones among political animals to
possess all these. Then, we can conclude, according to Saunders, that human be-
ings are more political, because they are the only ones to satisfy the definition of
being fit for a State. In order to explain the human being’s being more political,
Saunders starts by taking the human being as the criterion of being more political.
However, for a real explanation, what we need is not to suppose that pain, plea-
sure, voice, moral perception and language all together make human beings more
political; but we need to explain why this is so. The specious explanatory power of
this circularity seems to lead Saunders to the mistake of attributing voice to bees:
bees are deaf, they have no voice and Aristotle knew these facts.’ In fact, the bees

5 See also Reeve 1998: xlviii.

6 See especially HA IV.9, 535a27-b14. For a detailed analysis of the semantics and phys-
iology of animal voice in Aristotle see Labarriere 2014: 19-59. Omer Aygiin is defending
an unorthodox view about the capacity for hearing in bees. Relying on two passages from
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- the other paradigm political animal for Aristotle - have no place in the hierarchy
Saunders is eagerly trying to establish among political animals, simply because
such a hierarchy does not exist.

C.D. C. Reeve seems to be better off than Saunders because he explicitly takes
as one of his premises the fact that communities like a household and po/is are
more political. However, if we look closer, Reeve is not saying that human beings
are more political because they constitute such communities which are by nature
more political. He is rather saying that these communities are more political and
human beings are so adequately equipped for living in these communities that they
prove to be more political.” There is, however, nothing surprising in the fact that
human beings are so adequately equipped for living in these communities, because
it is already the same human beings who constructed these communities in this
particular way, in accordance with their own natural capacities. In other words if
these communities require rational speech, this is because a rational and speaking
animal constructed them this way. There is nothing more surprising and explana-
tory here than seeing, for instance, a bee fitting into the beehive created by its own
colony: it is constructed this way for it to fit.

A more subtle version of this circularity, concerning, this time, our capacity
for moral perception, can be found in Fred D. Miller. According to Miller (1995),
the fact that human beings are able to create households and cities on the basis of
a partnership in good and bad, just and unjust is evidence that human beings are
more political than any bee or any other gregarious animal. This evidence shows
that human beings are adapted for political activity to a fuller extent than the oth-
er political animals. For this idea, says Miller, Aristotle invokes one of his princi-
ples of natural teleology, according to which “nature does nothing in vain”. That
is, insofar as life in polis is necessary for human beings to attain their natural ends,
nature adapted the human beings for a life in po/is by giving them not only speech
but also a capacity for moral perception. In other words, since a polis is not possi-
ble without moral perception (because such a life requires co-operation in pursuit
of goods, like virtues, which are higher than pain and pleasure) nature endowed
human beings with such a perception with the purpose of making the po/is life pos-
sible for them.® Miller formulates his position as follows:

The invocation of teleology at the beginning of this argument [the argument at
1253a1-18] presupposes that humans have natural ends and innate potentials nec-
essary for attaining these ends. In this context humans have the innate capacity to
perceive and express justice and injustice because this is necessary in order for them
to attain their natural ends. For humans must engage in cooperative forms of social

HA. IX. 40 (namely, 625b9-10 and 627a24-28) Aygiin claims that Aristotle thinks bees to
be capable of hearing, but what they hear is “not psophos in the sense of noise, nor voice
as such, but a counterpart of voice, namely the buzz” (p. 343). Aygiin also suggests that this
peculiar kind of hearing has some political function in the life of bees.

7 Tam not sure if the above quoted passage from Reeve would be his most considered
position on this question. However, this makes it more interesting for my case here because
it testifies to how naturally and immediately we take it for granted that our qualitative dif-
ferences with the other animals are also the ones which make us more political.

8 For the details of this argument see Miller 1995: 30-35.
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and political organization in order to fulfill their nature, and these forms of coop-
eration require a conception of justice. (1991: 294)°

Miller’s reconstruction of the Aristotelian argument supposes that life in polis
requires a capacity for moral perception, and that human beings are so adequately
adapted by nature for this life that they have such a capacity. This sounds explan-
atory, but it shares the same vice with Saunders’ and Reeve’s positions. The ques-
tion is again: why does life in polis require a capacity for moral perception in the
first place? When Aristotle states that human beings have a perception of good and
bad, just and unjust, he uses the same generic name as pain, pleasure and the five
senses: aesthesis (Pol. 1.2, 125321418, passage quoted above). So, when he is assert-
ing that human beings are morally perceptive, Aristotle does not seem to mean that
they always and naturally have a true opinion about moral questions. This requires
education and virtue. Rather, he seems to mean that human beings are never with-
out opinion, right or wrong, about questions of good and bad, just and unjust, etc.
They always have whatever opinion, not necessarily a true one. This, actually, is
why life in polis requires a capacity for moral perception. Not only polis, but each
and every community built by human beings requires such a capacity because this
is a natural fact that the human being brings with itself. Things, therefore, are not
as put by Miller but the other way around: human beings do not have the capacity
for moral perception because life in polis requires such a capacity, but life in polis
requires this capacity because human beings have moral perception. The question
of justice is an inextricable question in human communities because human beings
are naturally perceptive about this question; not vice versa. Pace Miller, therefore,
moral perception is not given to human beings to fit into the life in poless. Such a
supposition leads to a circular argument.

Carving nature at the wrong joints

As for the problem concerning the violation of certain principles of an adequate
Aristotelian division of natural kinds, the following passage from Wolfgang Kull-
mann can be considered:

It follows from the description of man as zdon that ‘political’ above all describes a
biological condition of a group of animals. So, the precise connection of this human
characteristic with the essence of man, as it is expressed in the definition, becomes
clear. The definition of man includes the genus, animal (zoon), and differentia, hav-
ing reason (logon echon) [...] [O]nly the special degree to which the political element
is found in man may be traced to this specific differentia of man. [...] According to
the text, the greater degree to which man is political is due to the fact that as a being
endowed with reason he has a perception of the beneficial and harmful and hence,
as Aristotle infers, also of the just and the unjust. (1991: 101)

According to Kullmann, the phrase “the political animal that has a perception
of the just and the unjust” does not give us the definition of man, but it derives

9 In the context where this citation comes from, Miller is not especially discussing the
question of human being’s higher degree of politicalness. But it is evidently this very same
perspective, as it is put here, which informs his discussion in Miller 1995: 30-35.
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from it in the following way. “Political”, as a biological feature, derives from being
an animal. This is a factor that we commonly share with other political animals,
whereas our perceptiveness about questions of justice derives from our capacity for
reason. For Kullmann, it is this rationally-based perception of the just and the un-
just that accounts for the higher degree of human beings’ political character. Kull-
mann, therefore, explains the human being’s political existence by separating the
biological aspect (i.e., being political) from the rational aspect, which he considers
“an additional” (or “the second”) factor (1991: 103, 102). On this account, human
beings are more political than other political animals because, 772 addition to the
common biological aspect, human beings possess an exzra feature, of which other
political animals (indeed, all other animals) are deprived. Human beings are more
political than all other animals because they are not simply biologically political,
but they are a/so rationally perceptive about issues of justice. Human beings’ be-
ing more political is not, therefore, a form or a specification of the biological as-
pect itself. It is explained by human beings’ going beyond what is biologically po-
litical, and having extra non-biological, yet politically pertinent, features. In this
account, human beings are political as animals but more political otherwise than
animal, otherwise than biologically.

The main problem with this way of explaining human being’s higher degree of
politicalness is the following. For Aristotle, differences according to the more and
the less between animals have nothing to do with adding up heterogeneous features.
The formula of an animal’s being more political cannot be: politicalness (biologi-
cal constant) plus rationality plus moral perception plus language, etc. This is not
how nature is structured according to Aristotle.”

Comparing animals according to zhe more and the less is one of two ways of
comparison that Aristotle appeals to in his biological treatises in order to single
out sameness and difference between animal features. The other is the compari-
son by analogy. These methods of comparison are usually employed in analyses of
animal parts. For example, we can compare the wings of birds according to how
long or short they are, or how much feathering they have, and so on. Analogy, on
the other hand, is the method for comparing features of different kinds: as, for ex-
ample, fish spines are analogous to bones.

However, these methods of comparison are not limited to parts of animals. Ar-
istotle thinks that all animal features can be grouped under four principle types of
differentia, namely parts, ethos, bios and praxis." This is to say that all animals differ
from each other in these four principle ways. In the History of Animals, Aristotle
explicitly applies comparisons according to t/e more and the less to the other three
(besides parts) principal types of animal difference—namely, their et/os, bios, and
praxis.? Both gregariousness and politicalness are considered by Aristotle under
“differences with respect to bios and praxis” (HA 1, 487b32ff).

Now, the differences of the more and the less result from the differences be-
tween animals of the same kind. In other words, they result from the specific form

10 For this point and on the general question of the differences according to the “more
and the less” in Aristotle’s biology, the principal reference is Lennox 2001.

11  See HA 1, 1-6 as an introduction to this theme.

12 On this point, see Leunissen and Gotthelf 2010: 328.
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a feature takes in species. The wings of birds, for instance, are longer/shorter,
broader/narrower, more/less feathered, etc. It is on account of the specific form
that being winged takes that a bird’s wings will differ by zhe more and the less from
the wings of other birds. Put more abstractly: differences by zhe more and the less
between biological features—Dbe it parts, ethos, bios, or praxis—result from the spe-
cific form that biological feature takes in different animals.

From these considerations, the following can be concluded about political ani-
mals: If “being political” is a biological feature, then the differences, by ke more and
the less, between political animals must be the result of the specific form this feature
takes in different animals. If political animals differ among themselves by e more
and the less, this must be the result of differentiation within the biological aspect
itself, as the biological aspect it is, and not the result of the addition of an extra-bi-
ological aspect, as Kullmann suggests. Accordingly, the greater degree of the human
being’s political character must be accounted for on the basis of its animality and as
a differentiation of its political praxzs, understood as a zoological feature. It is not
“otherwise than animal,” but as an animal that the human being is more political.

Let us recall Aristotle’s definition of political animals: they are those animals
“for whom the work of all is some one and common thing” (HA 1.1, 488a7-8). This
definition taken into account, we can conclude that insofar as having some moral
perception and having a capacity for rational speech are not specific forms of “hav-
ing some one and common work” with the other members of the species, we can-
not account for human being’s being more political with reference to these features.

If the foregoing criticisms are sound, then, from a befitting Aristotelian perspec-
tive, differences by the more and the less between political animals must be due to
the specific form their having “some one and common work” takes.

Being more political: Possessing a plurality of communities
differing in form

What specific form, therefore, does the human political praxis (that is, the human
“having some one and common work”) take? After I elaborate on this question, I
am going to address the question whether language can be the reason why human
beings are more political. My answer will be no.

Now, Pol. 1.2 gives us a clear idea about the specific form that the human “hav-
ing some one and common work” takes. That’s why, I suggest, the higher degree
of human politicalness is also affirmed in this chapter of the book. The higher de-
gree of the human politicalness is just a result of the specific form that its political
praxis takes. How does Aristotle’s argument in Pol. .2 support this interpretation?

The most manifest and distinct idea demonstrated in Pol. 1.2 is that the human
being possesses a plurality of communities, which differ from each other in form,
and in which it shares some one and common work with other members of its spe-
cies. My contention is therefore that the human being is more political because it
is an animal of multiple communities, differing in form." Starting already from the

13 The idea that the human being is an animal of multiple communities has not escaped the
attention of commentators (see esp. Bodetis 1985 and Labarriere 2016: 150). I am not claiming
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first chapter, Aristotle’s argument is organized around this idea. In chapter 1, Aris-
totle’s project is to introduce the reader to the idea of the specificity of statesman-
ship in relation to other forms of power, namely, the household manager (father),
the master, and the king. Aristotle says that these forms of power differ in form
because the communities to which they correspond differ in form: a city is not
an enlarged family, says Aristotle. It is not by magnitude or number, but by form
that the communities, to which these different forms of power correspond, differ.

This perspective continues in the second chapter. Aristotle rhythmically reit-
erates, in the second chapter, a formulation, namely & o, which develops the idea
that a polis comes to be out of a plurality of communities, and that it continues to
encompass those communities as its parts.* As is well known, he starts with the
family. He analyses the husband-wife, and the master-slave, relationships as parts
of the family, and concludes that “the first thing to emerge from these [éx pév odv
Tovtev] two communities [the communities of husband-wife and master-slave] is a
household.” (1252b9-10). Next, he analyzes the village, saying: “the first community
constituted out of several households [ék miewdvov oikigv] for the sake of satisfying
needs other than everyday ones is a village.” (1252b15-16). And, finally, he addresses
the polis: “The community finally composed of several villages [¢k mhewdvov kopdv] is
the polis.” (1252b27-28). The family, the village and finally the po/is are like “emer-
gent communities” which cannot be reduced to their component sub-communi-
ties. Therefore it comes out, already at the outset of Book I, that the outstanding
characteristic of the human being’s praxis as a political animal is to compose, and
to constitute, different communitzes - in the plural.

To the question of knowing why the human being develops thar much politi-
calness, Aristotle provides an explicit answer: the need for self-sufficiency. Espe-
cially in Pol. 1.2, the lack of self-sufficiency is depicted as another biological fact
about human beings. For Aristotle, human beings are naturally disposed to live with
other members of their species”, but if their political praxis develops and differ-
entiates in such a way as to build up several different communities to the point of
founding a polis, this is because of their natural lack of self-sufficiency. He who
does not need such a community because he is self-sufficient, says Aristotle, must
be a god, not a human being." Therefore, it is another biological fact about human
beings that they naturally zeed to develop all the multiple communities that con-
stitute their political life.

It’s worth noting here that the Nicomachean Ethics shares the same perspective
about the human politikon. At EN 1.7, 1097b8-11, Aristotle says:

Now by self-sufficient we do not mean that which is sufficient for a man by himself,
for one who lives a solitary life, but also for parents, children, wife, and in general
for his friends and fellow citizens, since man is by nature political.”

originality with this idea. But that this fact about the human being must be the explanation
for its being more political, to the best of my knowledge, has not been noticed before.

14 On this point see also Saunders 1995: 61.

15 The human being has an Zormé for a communitarian life, see Pol. 1.2, 1253a30.

16 Pol.1.2,1253a28-29.

17 D. Ross’s translation in The Revised Oxford Translation of the Complete Works of
Aristotle.
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The types of relations mentioned in this passage all correspond to different
types of friendship that Aristotle distinguishes in EN VII. Yet, according to Aris-
totle, every kind of friendship corresponds to a kind of community®®; and in the
above passage, just like in Pol. 1.2, he affirms that this multiplicity of communities
is indispensable for the human being to be self-sufficient.

The role of language

Now I can address the question whether language can be the reason why human
beings are more political. My answer is no. For those who give a positive answer
to this question, the ultimate evidence comes from the following passage:

It is also clear why the human being is more political than the bees and any other
gregarious animal. For [ydp] nature does nothing in vain, as we say, and no animal
has speech except the human being. (Pol. 1.2, 1253a7-10)

According to the rest of this passage, language is not in vain because it is use-
ful in manifesting the good, the bad, the just and the unjust. How exactly are we
to understand this assertion?

The first thing to notice is that insofar as there are political animals which lack
such a linguistic capacity, there cannot even be a correlation between possessing
such a linguistic capacity and being a political animal. Besides, human beings could
have been non-political solitary animals, and still have experienced problems in
their casual encounters with each other, so that language could still have had a
function: manifesting the problem. Language is, therefore, neither a necessary nor
a sufficient condition for being a political animal.

A more plausible approach is to appeal to what Aristotle says as his conclusion
about the role of language:

[I]t is peculiar to human beings, in comparison to the other animals, that they alone
have perception of what is good or bad, just or unjust, and the rest. And it is com-
munity in these that makes a household and a po/zs. (1253a15-18)*

Commentators interpret this idea as follows: human beings establish families
and city-states, because they caz communicate about justice. Other animals would
therefore be less political because, since they cannot communicate about justice,
they are unable to make households and polezs.?® But as I’ve tried to explain so far,
there is no non-circular way of making this explanation function, unless we sup-
pose that the other animals are also supposed, by nature, to make households and
cities and yet fail to accomplish this “work” (ergon). This is not true. Moreover,
the fact that human beings can establish these communities does not explain why
they do establish them. Saying that human beings establish these communities be-
cause they can would not conform to Aristotle’s most basic principles of teleology:

18 ENVIILY, 1159b32.

19  For the last two passages quoted from Aristotle’s Politics, I use Reeve’s 1998 transla-
tion with slight modifications.

20 C.D.C.Reeve’s and Fred D. Miller’s positions would be, among many, two examples
of this approach.
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animals do not accomplish “works” (e7ga) because they have the means and capac-
ities to do so. Things are the other way around: animals have such means and ca-
pacities because they have such “works” to accomplish.”

This perspective must be applied to our capacity for language too. Aristotle’s
use of the teleological principle that “nature does nothing in vain” in explaining
language suggests that according to him human beings have language because they
are naturally destined to establish all this multiplicity of communities; not the
other way around.

In his zoological writings Aristotle uses the principle “nature does nothing in
vain” to provide an explanation for the presence or the absence of some biological
features in animals. In both cases, this principle functions the same way: by using
it, Aristotle invites us to make a counterfactual reasoning. That is: he invites us to
imagine the opposite scenario where the feature that is zow present (or absent) is
absent (or present). And the observable consequences of this reversed scenario will
point towards the cause(s) of the presence of the biological phenomenon in ques-
tion, because this counterfactual reasoning makes the observer see the problems
that the animal would have experienced had it lacked the capacity in question.??
To give one example from De Anima (111.12, 434a30-b8): all those animals which
are able to move have at least one distance sense (like hearing, smelling, and sight)
because if they hadn’t any, they would never be able to move successfully and they
would never be successful in regularly reaching their food. So this is why moving
animals have distance senses, while the unmoving ones lack them.

Now, as for the language, the scope of Aristotle’s use of this principle is not
limited to saying that language is for communicating our perceptions of justice.
The ultimate point Aristotle is making about language is that communicating our
perceptions of justice has also its own function, and discovering this function will
make it clear for us why the human being is a more political animal. So, the com-
munication of our moral perceptions is only the half of Aristotle’s point about lan-
guage. Aristotle says something more.

So far, we’ve seen Aristotle establishing the following: Human beings are those
political animals which are naturally in need of going beyond their domestic spheres
and of founding a multiplicity of other communities, which finally make up a po-
lis: the community of communities.”® Once he makes this clear, Aristotle continues
with the following as his second point in this chapter (Po/. 1.2): as the human be-
ings will incessantly have a perception of the good, the bad, the just and the unjust
at every single stage of their communitarian activity (that is, in each community,
from family to polis), there will always be a question of justice to settle in their life.
Even the most elementary groupings (e.g. the husband-wife relation) require the
observance of justice. So, from family to po/zs, justice will be z&e political problem
in human life. Without settling these problems of justice, their political activity will
never achieve its natural development. They would never achieve being the polit-
ical animal they are since they will fail to establish the communities they need to
establish. It is therefore in this precise sense that “it is community in these [moral

21 See Parts of Animals, Book I.
22 A detailed analysis of this counterfactual reasoning can be found in Leunissen 2010.
23 I borrow this expression from Labarriere 1993: 14.
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notions] that makes a household and a po/is”. However, settling the problems of
justice, so as to make household and po/is possible, is impossible without language.
Human beings need language, because they are naturally destined to found all the
communities they found as a political species. Put in a more Aristotelian style, lan-
guage is hypothetically necessary. That is, 7f the human being is to be zkar much
political, then the capacity for language is a prerequisite.

It comes out, therefore, that language is present not only for the communication
of moral notions. It is rather present for the communication of such notions witf the
purpose of establishing all these communities, from family to the polis. This is how
Aristotle leads us to discover the function of manifesting our moral perceptions.
The human beings need to communicate their sentiments of justice, because they
need a multiplicity of communities for a self-sufficient life. Therefore, according
to Aristotle, language follows the needs and the activities of the political animal
the human being is, it does not create them.

Conclusion

All the extant explanations I know of human being’s higher degree of political-
ness according to Aristotle are flawed, because some of them start by taking the
human being as their criterion for being more political; some do not conform to
Aristotelian division: they do not consider “being more political” as resulting from
the specific form that this biological aspect, “being political”, takes in human be-
ings; and they do not understand adequately the teleology of language: language is
present not only for communicating the just and the unjust. It is rather present as
assistance to the political animal the human being already is: a gregarious animal
of multiple communities which is at the same time perceptive of moral questions.
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Refik Guremen
U kom smislu su tacno ljudska biéa vise politicka prema Aristotelu?

Apstrakt

Prema Aristotelu, ljudska bi¢a su po prirodi politicke Zivotinje. Sada je ve¢ opstepoznato da
bivanje politickim prema njemu nije privilegija ljudi: pcele, ose, mravi i zdralovi su takode po-
litiCke vrste. lako nisu jedine politicke Zivotinje, ljudska bica su, prema Aristotelu, ipak vise
politi¢ka u odnosu na druge politicke zZivotinje. U ¢lanku se ispituje precizno znacenje ovog
poredenja; i iznosi se tvrdnja da se vedi stepen ljudske politicnosti ne moZe objasniti ukazi-
vanjem na iskljucivo ljudske osobine, kao Sto su posedovanje kapaciteta za govor i moralno
opazanje. Umesto toga, iznosi se tvrdnja da su ljudska bica vise politicka zato Sto Zive u
mnostvu zajednica koje se razlikuju po formi.

Klju¢ne reci: Aristotel, politicke Zivotinje, jezik, priroda
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MACHIAVELLIS REALISTISCHES MENSCHENBILD
UND SEINE RECHTFERTIGUNG DES STAATS

ZUSAMMENFASSUNG SCHLUSSELWORTER
Der vorliegende Aufsatz analysiert Machiavellis Menschenbild. Er menschliche Natur,
argumentiert gegen die vorherrschenden Auffassungen, die es entweder ~ Politischer Realismus,
als pessimistisch oder als optimistisch charakterisieren und begriindet die ~ Politische Ordnung,
These, dass der Florentiner ein realistisches Menschbild hatte. Machiavelli Ehr.ge'z‘ Habeger,

. 5 . i . . rziehung, Religion,
ist ein ,psychologischer Egoist‘, der den Menschen als ein Wesen ansieht, Gesetz und Ordnung
dessen Handlungen durch seine Triebe, Wiinsche und Leidenschaften

motiviert werden, die ihn haufig zu unmoralischem Verhalten verleiten.

Die zentralen Antriebe des Menschen sind ,Ehrgeiz" (ambizione) und

,Habgier" (avarizia). Der vorliegende Aufsatz untersucht auch Machiavellis

Naturbegriff und zeigt, dass die Unwandelbarkeit der menschlichen Natur

fiir ihn die zentrale Pramisse ist, die eine wissenschaftliche Analyse von

Politik erméglicht. Trotz der Tatsache, dass die menschlichen Triebe und

Fahigkeiten zu allen Zeiten dieselben sind, kann der Mensch durch gute

Gesetze, militarisches Training und Religion verandert und zur , Tichtigkeit*

(virtti) erzogen werden. Die Voraussetzungen fir derartige Veranderungen

sind jedoch eine gute gesetzliche und politische Ordnung. Machiavelli

rechtfertigt den Staat wegen dessen Fahigkeit, die menschliche Natur

umzugestalten und den Menschen zu verbessern. Der Staat ist nicht blo

eine Zwangsgewalt, sondern auch eine moralische Institution. Daraus

ergibt sich die Konklusion, dass Machiavelli die Politik nicht von der Moral

trennt, wie die meisten Wissenschaftler behaupten.

1. Vier Gruppen von Menschenbildern

In seiner Monographie iiber Das Bild vom Menschen im politischen Denken Niccolo
Machiavellis fithrt Lauri Huovinen drei Gruppen von Menschenbildern an, die in
der Machiavelli-Forschung unterschieden werden (1951: 10). Den ersten beiden
Gruppen zufolge ldsst sich bei Machiavelli ein , pessimistisches Menschenbild“
aufweisen. Nach der ersten Gruppe entspringt der Pessimismus daraus, dass Ma-
chiavellis Menschenbild ,wesentlich von der christlich-dogmatischen Gedanken-
welt des Mittelalters bestimmt worden® ist und — zumindest unbewusst — in der
Tradition des christlichen Denkens und dessen Weltauslegung steht (1951: 10). Die
zweite Gruppe flihrt Machiavellis ,,pessimistisches Menschenbild“ nicht auf das
Christentum zuriick, sondern versteht es ,aus seiner eigenen Zeit heraus® (1951:
20). Die Interpreten dieser Gruppe sehen Machiavellis Pessimismus zudem nicht
als ,widerspruchslos® oder als blof3e Konstruktion bzw. Theorie an, ,der es an

Manuel Knoll: Istanbul Sehir University, Department of Philosophy, College of Humanities and Social
Sciences; manuelknoll@sehir.edu.tr.
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praktischer Bedeutung fehle“ bzw. die ,,ohne Folgen fiir die Wirklichkeit bleibe“
(1951: 20). Die Auffassung, Machiavelli habe ein ,pessimistisches Menschenbild“
bzw. bei ihm lasse sich ein ,anthropologischer Pessimismus“ aufweisen, herrscht
auch in der zeitgenossischen Literatur vor (Buck 1985: 41; Deppe 1987: 297; Dies-
ner 1988: 47; Kersting 2006: 31, 49; Miinkler 1984: 263f., 395). Den Interpreten der
dritten Gruppe zufolge ist Machiavelli im Grunde gar kein Pessimist, sondern ein
,Optimist“: ,Die Entstehung dieses ,,Optimismus® wird aus der Renaissance er-
kldrt oder aus einer Gegeneinstellung gegen das Christentum® (Huovinen 1951: 23).

Im Gegensatz zu den angefiihrten Forschungspositionen argumentiert der vor-
liegende Aufsatz fiir die These, dass Machiavellis Menschenbild weder als pessi-
mistisch noch als optimistisch charakterisiert werden sollte, sondern als realistisch.
Machiavelli wirft einen niichternen und realistischen Blick auf den Menschen und
die politische Wirklichkeit, der ausschlief3lich die reine Faktizitat beriicksichtigt.!
Sein realistisches Menschenbild steht im Einklang mit seinem illusionslosen und
realistischen Verstandnis von Politik, die er aus der Perspektive der Macht sowie
der Begriindung und Erhaltung staatlicher Ordnung analysiert (vgl. Berg-Schlosser
und Stammen 1995: 25f.). Das Menschenbild, das Machiavellis Analysen zugrunde-
liegt, kniipft an die realistische Anthropologie des Thukydides und an die realisti-
schen Bestandteile von Aristoteles’ politischer Anthropologie an. Fiir Machiavelli
ist der Mensch ein egoistisches Wesen, dessen Handeln von seinen Begierden und
Leidenschaften motiviert wird. Der Menschen ist nicht von Natur aus oder exis-
tenziell bose, auch wenn seine natiirlichen Begierden ihn oft zu unmoralischen
oder schlechten Handlungen veranlassen (cf. Huovinen 1951: 80). Machiavellis
Menschenbild ist nicht statisch, sondern dynamisch. Die Natur des Menschen ist
wandel- und formbar. Durch gute Gesetze, militirische Ubungen und Religion, die
in der Regel eine bestehende politische Ordnung voraussetzen, kann der Mensch
verandert und zur , Tiichtigkeit (virzz) erzogen werden.

Der vorliegende Aufsatz analysiert Machiavellis Menschenbild, dessen Verstand-
nis fiir eine Interpretation seiner politischen Theorie unerlasslich ist. In Abschnitt
IT erldutert er Machiavellis These von der Unveranderlichkeit der menschlichen Na-
tur, die iiberhaupt erst eine wissenschaftliche Analyse von Politik moglich macht.
Im nachfolgenden Abschnitt IIT analysiert er, wie Machiavelli die Natur des Men-
schen begreift und geht dabei kurz auf dessen Naturbegriff ein. In Abschnitt IV
thematisiert er den ,,Ehrgeiz“ (ambizione) und die ,Habgier* (avarizia) und zeigt,
dass der Florentiner diese als die fundamentalsten Antriebe des Menschen versteht.
Machiavellis eingehende Analysen des menschlichen Verhaltens rechtfertigen es,
ihn als frithen Vorldufer der modernen Motivationspsychologie zu begreifen.? Im
abschlieflenden Abschnitt V untersucht der vorliegende Aufsatz die staatsphilo-
sophischen Konsequenzen, die Machiavelli aus seinem Menschenbild zieht und

1 Vgl. Knoll 2015 und Machiavelli 2003, XV: 119. Francis Bacon erkldrt, dass ,wir Mach-
iavelli und anderen Autoren dieser Art sehr verbunden sind, die offen und unverstellt
erkldren oder beschreiben, was die Menschen tun, und nicht, was sie tun sollten“ (Bacon
2006, VII 2: 412f.).

2 In der Regel werden Darwin und Freud als die Pioniere der modernen Motivations-
psychologie angesehen (Schmalt 1986: 18-24). Die fiir diese Wissenschaft spezifischen Fra-
gen nach den Ursachen und Zielen des menschlichen Verhaltens werden jedoch bereits
von Machiavelli eingehend untersucht (vgl. Schmalt 1986: 12).



184 | MANUEL KNOLL MACHIAVELLIS REALISTISCHES MENSCHENBILD

insbesondere die verschiedenen Dimensionen seiner Begriindung und Rechtferti-
gung des Staates®. Um die ihren Leidenschaften unterworfenen Menschen zu zii-
geln, bedarf es des Staates und des staatlichen Zwangs. Mit seiner politischen An-
thropologie rechtfertigt Machiavelli den Staat und seinen Zwangsapparat, dessen
Funktion sowohl darin besteht, fiir Law and Order zu sorgen als auch die egoisti-
sche menschliche Natur umzuformen und zu verbessern.

2. Die Unveranderlichkeit der menschlichen Natur als
Moglichkeitsbedingung der wissenschaftlichen Analyse von Politik

Zentraler Gegenstand von Machiavellis Denken ist nicht der Mensch, sondern die
Politik. In seinem Brief an Francesco Vettori vom 9. April 1513 erklart er: ,,ich muss
vom Staate reden (ragionare dello stato), ich muss geloben zu schweigen oder davon
zu reden” (Machiavelli 1961: 240, Ubers. M.K.). Wie die menschlichen Handlungen
allgemein, hdangt das politische Geschehen zur Halfte von einem gesetzlosen Schick-
sal ab, das die Menschen durch giinstige oder ungiinstige Wandlungen zum Gliick
oder ins Verderben fiihrt. Dennoch tiberldsst die unberechenbare Schicksalsgottin
Fortuna den Menschen die andere Halfte ihrer Taten oder zumindest beinahe so
viel (Machiavelli 2003, XXV: 191-193).* Der Einfluss, den sie durch ihre Entschei-
dungen auf das politische Geschehen nehmen konnen, hingt von ihrer , Tiichtig-
keit“ (virtu), insbesondere von ihrer Klugheit und Erfahrung ab. Die Menschen
konnen die Erfolgsaussichten ihrer politischen Handlungen maximieren, wenn sie
die Lehren aus der Geschichte beherzigen, die Machiavelli durch den analytischen
Vergleich der politischen Erfahrungen der Antike und der Zeitgeschichte gewinnt.
Mit seiner induktiven und komparativen Methode versucht der Florentiner ,allge-
meine Regeln“ (regole generali) zu gewinnen, die das politische Handeln anleiten
konnen.® Die logische Voraussetzung dieses Verfahrens besteht darin, dass es im
Wandel der geschichtlichen Situationen etwas Konstantes gibt, das die Ereignis-
se vergleichbar macht und induktive Schliisse von besonderen Begebenheiten zu
allgemeinen Regeln erlaubt. Gébe es in der geschichtlichen Welt keine Notwen-
digkeiten und wire alles individuell, ungleichartig und unbestidndig, konnte man
weder aus der Geschichte lernen noch auf sie eine Erfahrungswissenschaft griin-
den. Die Konstanz in der Geschichte, die die Voraussetzung fiir notwendige Zu-
sammenhdnge und allgemeine Regeln ist, besteht fiir Machiavelli vor allem in der
Unveranderlichkeit der menschlichen Natur.6

In seinem Vorwort zu den Discorsi bemédngelt Machiavelli, dass in der zeitge-
nossischen Politik weder Fiirsten noch Republiken ,die iiberaus tiichtigen politi-
schen Handlungen® (/e virtuosissime operazioni) der grofSen Manner des Altertums

3 Vgl. zu Machiavellis Verwendung des Begriffs ,szaz0“ im Sinne des modernen Staats-
begriffs Knoll und Saracino 2018.

4 Vgl. hierzu Machiavellis Lehrgedicht iiber die Fortuna in Machiavelli 1832/41: 226-230,
und in Hoeges 2006: 114-119.

5 Vgl. zu Machiavellis wissenschaftlichem Ansatz und zu seiner Methode Butterfield 1955
und Knoll 2010.

6 Vgl. zu Machiavellis Geschichtsauffassung Miinkler 1984: 396, und Kersting 1988: 246;
vgl. hierzu Miinkler 1984: 254f., und Buck 1985: 156f., 161.
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nachahmen. Zu diesen zdhlt er die Griindung der Republiken, die Erhaltung der
Staaten, die Regierung der Konigreiche sowie die Einrichtung des Militarwesens
und die Kriegfiihrung. Als den zentralen Grund dafiir sieht er an, dass

man keine wahre Kenntnis (cognizione) der Geschichte besitzt, dafl man, wenn man
sie liest, nicht den Sinn, wenn man sie kostet, nicht den Geschmack aus ihr zieht, den
sie in sich schliefdt. Daher kommt es, dafy Unzahlige, die die Geschichte lesen, Ver-
gniigen daran finden, jene Abfolge von Ereignissen (accidenti), welche darin enthal-
ten sind, zu horen, ihnen jedoch nicht in den Sinn kommt, dieselben nachzuahmen
(¢mitarle), da sie die Nachahmung (émitazione) nicht allein fiir schwer, sondern fiir
unmoglich halten: als wenn der Himmel, die Sonne, die Elemente, die Menschen in
Bewegung, Ordnung und Kraftvermogen (come se il cielo, il sole, Ii elementi, Ii uomi-
ni, fussino variati di moto, di ordini e di potenza) verschieden wiren von dem, was
sie im Altertum waren. (Machiavelli 1990, Vorwort: 128)”

Machiavellis These von der Unverdnderlichkeit der menschlichen Natur ist in dieser
Textpassage deutlich ausgesprochen. Ahnliche Gedanken formuliert bereits Thukyd-
ides, dessen Werk tiber den Peleponnesischen Krieg Machiavellis Denken beein-
flusste. Die realistische Geschichtsbetrachtung des Thukydides zielt wie diejenige
Machiavellis nicht auf Unterhaltung und Vergniigen, sondern auf Niitzlichkeit. Wer
»das Gewesene klar erkennen“ kann, so Thukydides, vermag ,,auch das Kiinftige,
das wieder einmal, nach der menschlichen Natur, gleich oder dhnlich sein wird
zu erfassen (2002, I 22: 18; vgl. III 82: 206). Die Notwendigkeit des Geschichtsab-
laufs ist fiir Thukydides in der Eigentiimlichkeit der menschlichen Natur begriindet.

Wie ist Machiavellis These von der Unveranderlichkeit der menschlichen Na-
tur genau zu verstehen? Was sind ihm zufolge die entscheidenden Merkmale des
Menschen? Was bedeutet es, dass die ,Menschen in Bewegung, Ordnung und
Kraftvermogen® (7 moto, di ordini e di potenza) in der Gegenwart identisch sind
mit denjenigen im Altertum? Machiavelli fithrt dazu aus:

Kluge Ménner pflegen nicht grundlos und zu Unrecht zu sagen, wer die Zukunft vor-
aussehen wolle, musse die Vergangenheit betrachten, denn alle Begebenheiten dieser
Welt haben immer ihr Seitenstiick (7Zscontro) in der Vergangenheit. Dies kommt da-
her, daf$ sie von Menschen (zomini) vollbracht werden, die stets die gleichen Leiden-
schaften (sempre le medesime passioni) haben oder gehabt haben. Dieselben Ursachen
miissen aber notwendig dieselben Wirkungen haben. (Machiavelli 1977, I1I 43: 396)

Die Unveranderlichkeit der menschlichen Natur bedeutet, dass die Menschen der
Antike von Leidenschaften und Wiinschen angetrieben wurden, die ebenso das
Verhalten der Zeitgenossen motivieren. Das trifft nicht blof$ auf Individuen, son-
dern auch auf ganze politische Gemeinschaften und Volker zu:

Wer sich mit der gegenwartigen und antiken Geschichte beschaftigt, erkennt leicht,
dafd alle Staaten (c7zza) und alle Volker (popoli) von jeher die gleichen Wiinsche

7 Vgl. hierzu Machiavelli 1977, Vorwort: 5. Im Riickblick auf die oben angefiihrte Passage
erklart Machiavelli: ,,Deshalb schrecke niemand davor zuriick, das gleiche auszufiihren,
was bereits einmal von anderen ausgefithrt worden ist; denn Geburt, Leben und Sterben
der Menschen geschehen von jeher nach denselben Gesetzen (nacquero, vissero e morirone
sempre con uno medesimo ordine)“ (Machiavelli 1977, [ 11: 46). Die in vorliegendem Aufsatz
in die Ubersetzungen in Klammern eingefiigten Worter sind den Originaltexten von M.K.
entnommen.
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(desiderii) und die gleichen Launen (omor7) hatten. Untersucht man also sorgfaltig
die Vergangenheit, so ist es ein leichtes, in jedem Staat die Zukunft vorauszusehen
und die gleichen Mittel (remedi) anzuwenden, die auch von den Alten angewandt
wurden, oder bei dhnlichen Ereignissen neue auszudenken, wenn bereits erprobte
Mittel nicht zur Hand sind. (Machiavelli 1977, 1 39: 107)

Machiavellis Auffassung von der Unverdnderlichkeit der menschlichen Natur be-
deutet allerdings nicht, dass die Menschen aller Orte und Zeiten dieselbe Tiich-
tigkeit hatten. Waren die antiken Romer aufSerordentlich tiichtig, trifft fiir seine
italienischen Zeitgenossen das genaue Gegenteil zu (Machiavelli 1977, IT Vorwort:
163).8 Zwar wechseln die ,,Sitten“ und ,Gewohnheiten“ (coszumi) der Volker ge-
schichtlich mit der Art ihrer Erziehung, die auf ihrer Religion basiert (Machiavelli
1977, Il Vorwort 2: 161, 171).° Dennoch behalt ein Volk lange dieselben Gewohnhei-
ten und nahezu immer ,dieselbe Natur (medesima natura) bei. So ist Machiavelli
der Auffassung, dass die Deutschen und die Franzosen vollig ,habstichtig, hoch-
miitig, wild und treulos“ sind (pieni di avarizia, di superbia, di ferocita e d’infide-
lita) (Machiavelli 1977, I1I 43: 3961.). Einige dieser Eigenschaften hatten bereits die
alten Germanen und die Gallier. Das Studium der Geschichte zeigt, welche Volker
welche konstanten Eigenschaften haben, und dieses Wissen kann bei der Aufien-
politik berticksichtigt werden.

Der Kern der Auffassung von der Unverdnderlichkeit der menschlichen Natur
besteht darin, dass die menschlichen Leidenschaften und Vermogen zu allen Zei-
ten dieselben sind. Treffend erklart Herfried Miinkler: ,Was Machiavelli als eine
konstante Grofde ansetzt, ist also nicht die menschliche Natur in ihrer historisch
ausgeformten Gestalt, sondern vielmehr ihr ,Rohstoff die Summe der menschli-
chen Leidenschaften und Fahigkeiten. Sie sind stets dieselben und der sich immer
gleichbleibende Motor der geschichtlichen Entwicklung® (Miinkler 1984: 255). Wel-
che fundamentalen Leidenschaften treiben die Menschen an und bestimmen ihre
immer gleichen Bewegungen?

3. Die Natur des Menschen

Wie Machiavelli generalisierende Aussagen tiber Deutsche, Franzosen und andere
Volker trifft, enthalten seine Werke eine Vielzahl an Verallgemeinerungen iiber den
Menschen iiberhaupt. So fiihrt er an, dass die Menschen ,,neuerungssiichtig (deside-
rosi di cose nuove) sind, wobei die, denen es gut geht, ebensosehr eine Veranderung
wiinschen wie die, denen es schlecht geht“ (Machiavelli 1977, III 21: 344). Zudem
sind sie ungeduldig, so dass sie die ,Befriedigung ihrer Leidenschaften nicht lange
hinausschieben“ konnen (Machiavelli 1977, III 8: 313). Man konne ,,von den Men-
schen im allgemeinen sagen, dafd sie undankbar, wankelmdiitig, unaufrichtig, heuch-
lerisch, furchtsam und habgierig (cupidi di guadagno) sind“ (Machiavelli 2003, XVII:
1281.). Auch die ,,Volker (popolz) sind von Natur aus wankelmiitig: ,.es ist leicht, sie

8 Machiavelli ist der Auffassung, dass die Tiichtigkeit zwar von Land zu Land wandert,
die Welt aber immer dieselbe bleibt (Machiavelli 1977, I Vorwort: 161f.).

9 Vgl hierzu Machiavellis Begriff der ,Verderbnis“ (corruzione), dem Staaten und Reli-
gionsgemeinschaften ebenso unterworfen sind wie menschliche Kérper (Machiavelli 1977,
11T 1: 274£f.; vgl. dazu Machiavelli 1977, I 17 und 18: 61ff.).
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von etwas zu iiberzeugen, aber schwer, sie bei dieser Uberzeugung zu halten“ (Ma-
chiavelli 2003, VI: 44£.). Eine natiirliche und verbreitete Begierde der Menschen ist
ihr Verlangen, zu erobern (desiderare di acquistare) und den anderen Menschen zu
befehlen (comandare altrui) sowie sie zu beherrschen (appetito del regnare) (Mach-
iavelli 2003, I1I: 26f.; Machiavelli 1977, I 1: 9; III 4: 283). Generell ldsst sich sagen,
dass die Menschen hauptsachlich von ,,Liebe und von Furcht“ angetrieben werden
(Machiavelli 1977, I1I 21: 345). Machiavellis allgemeinste — aber unbestimmteste —
Aussagen lauten, dass ,die Menschen schlecht (¢77s#)“ sind bzw. dass viele ,,nicht gut
sind“ (non sono buoni) (Machiavelli 2003, XV: 118f.; XVII: 130f.; vgl. XXIII: 186f.).

Machiavellis Verallgemeinerungen umfassen auch differenzierende Aussagen
iiber die menschliche Natur. So vertritt er die Auffassung, dass die Menschen ei-
nes von zwei gegensdtzlichen Temperamenten haben und ihnen geméf3 ,,entweder
mit Besonnenheit oder mit Ungestim* (/uno con respetto, l'uno con impeto) vorge-
hen. Diese Temperamente begreift er als natiirliche Neigungen und betont, dass
man nicht von etwas abweichen kann, ,wozu man von Natur neigt (zon si puo de-
viare da quello a che la natura lo inclina)“ (Machiavelli 2003, XXV: 194f.; Machi-
avelli 1977, 11T 9: 313). Analog dazu erkldrt er, dass wir Menschen uns unserer ,,ei-
genen Natur nicht widersetzen“ konnen (che noi non ci possiamo oppore a quello
a che c’inclina la natura) (Machiavelli 1977, III 9: 315).1° Derartige Formulierungen
werfen die Frage auf, was fiir ein Begriff von Natur ihnen zugrundeliegt." Einen
Hinweis gibt Machiavelli bei dem Vergleich der romischen Feldherren Fabius Ma-
ximus und Scipio. Wahrend letzter im Krieg gegen die Karthager ungestiim vor-
ging, verhielt sich Fabius besonnen und beddchtig. Machiavelli ist der Auffassung,
dass Fabius ,aus seiner Natur heraus, nicht aus freier Entscheidung so handelte®
(facessi questo per natura e non per elezione) (Machiavelli 1977, I1I 9: 314). Obwohl
er dem Mensch einen ,freien Willen“ (/ibero arbitrio) zuspricht, ist Machiavelli
davon tiberzeugt, dass die Natur seine Entscheidungsfreiheit einschrankt (Mach-
iavelli 2003, XXV: 192f.; vgl. XXVI: 202f.). Die Natur determiniert die Menschen
partiell und begrenzt das Spektrum der ihnen moglichen Handlungen. Die Natur,
von der hier die Rede ist, bezeichnet Machiavelli auch als ,unsere Natur“ (nzostra
natura): ,Den richtigen Mittelweg einzuhalten ist nicht moglich, es widerspricht
unserer Natur (/a nostra natura non ce lo consente)“ (Machiavelli 1977, 111 21: 345).
In dieser und anderen Formulierungen verwendet Machiavelli ,,unsere Natur“ im
Sinne von ,unser Wesen®. Analog dazu spricht er auch von der ,,Natur der Volker*
(natura de’ popoli), von der ,Natur der Fiirsten (natura de’ principi) und von der
yneidischen Natur der Menschen“ (invidia natura degli uomini) (Machiavelli 2003,
Widmung: 6f.; VI: 44f.; Machiavelli 1977, I Vorwort: 4).”? Die ,Natur der Menschen®
(natura degli uomini) ist ,ehrgeizig und mifStravisch® (ambiziosa e sospettosa) (Ma-
chiavelli 1977, I 29: 83). Sie disponiert sie zu bestimmten Verhaltensweisen, etwa
dazu, eher ,,Unbilden zu rachen, als fiir Wohltaten sich dankbar zu bezeigen, oder

10 Machiavelli erklart zudem: ,Immer wird der Mensch nur das tun, wozu ihn seine Na-
tur treibt (27 sforza la natura)“ (Machiavelli 1977, 11 9: 314).

11 Vgl. zu Machiavellis Naturbegriff Saracino 2012: 298-308.

12 Machiavelli spricht im Kontext der Ubungen in der Kriegskunst auch von der ,,Natur
des Geldndes“ (natura de’ siti) und der ,,Beschaffenheit der Fliisse und Siimpfe® (natura de’
fiumi e de’ paduli) (Machiavelli 2003, XIV: 114f.)
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dazu, ,Partei zu ergreifen, sobald ein Zwiespalt entsteht, oder zu dem verbreite-
ten Wunsch, Eroberungen zu machen.”

Die Natur legt nicht blof§ das Spektrum der menschlichen Motive und Hand-
lungsmoglichkeiten fest, sondern beschriankt und determiniert auch die Dinge die-
ser Welt: ,Denn da die Natur den menschlichen Dingen keinen Stillstand gestattet
(non essendo dalla natura conceduto alle mondane cose il fermarsi), so miissen sie
notwendig abwdrts steigen, nachdem sie den Gipfel der Vollkommenbheit erreicht
haben, wo sie nicht ferner aufwarts zu steigen vermogen“ (Machiavelli 1934, V 1:
241).* Machiavelli spricht von der Natur auch als schopferischem Subjekt. So er-
klart er, dass ,,die Natur die Menschen so geschaffen hat (/z natura ha creati gli
uomini), dafl sie zwar alles begehren konnen, aber nicht alles erreichen konnen®
(Machiavelli 1977, I 37: 101f.).* Machiavellis Rede von der Natur als Schopferin liegt
kein metaphysisches Naturverstandnis zugrunde. Vielmehr diirfte er damit seine
Distanz zum jiidisch-christlichen Menschenbild zum Ausdruck bringen, dem zu-
folge Gott der Schopfer des Menschen ist. Machiavelli begreift den Menschen als
Teil der Natur und als natiirliches Gebilde. Zum Verhéltnis des Mensch zu der ihn
umgebenden dufSeren Natur erklart er: ,Alles, was wir tun, ist eine Nachahmung
der Natur. Es widerspricht ihren Gesetzen und ist daher unmoglich, daf ein diin-
ner Stamm einen dicken Ast tragt. Ebensowenig kann ein kleiner Staat Stadte und
Reiche erobern, die machtiger und volkreicher sind als er selbst“ (Machiavelli 1977,
IT 3: 176). Die Natur im Allgemeinen und die menschliche Natur im Besonderen
versteht Machiavelli jedoch nicht im Sinne der Tradition. Die traditionelle Sicht-
weise der Natur ist vor allem geprigt von der teleologischen Naturauffassung des
Aristoteles, der zufolge die natiirlichen Korper und ihre Teile eine eigentiimliche
»Funktion® (e7gon) sowie einen spezifischen ,,Zweck® (zelos) haben und aus einem
inneren Antrieb zur vollendeten Verwirklichung ihrer Funktion und ihres Zwecks
streben (Physik 11 und III). Im Gegensatz dazu begreift Machiavelli die Natur bzw.
das Wesen des Menschen vor allem als eine Vielzahl von Dispositionen, Wiinschen
und Leidenschaften, die sein Verhalten motivieren.

4. Ehrgeiz und Habgier als die fundamentalen Motive
des menschlichen Verhaltens

Auch wenn Machiavelli die Natur des Menschen auf vielfaltige Weise charakteri-
siert, sieht er als dessen fundamentalste Antriebe den ,,Ehrgeiz“ (ambizione) und
die ,Habgier (avarizia) an. So erklart er im Principe, dass sowohl die ungestiimen

13 Machiavelli 1934, IV 10: 203: ,,sendo gli uomini naturalmente piu pronti alla vendetta
delle ingiuria che alla gratidudine del benefizio®; Machiavelli 1977, 111 27: 361: ,dalla natura
é dato agli uomini pigliare parte in qualunque cosa divisa“; Machiavelli 2003, III: 26f.: ,F
cosa veramente molto naturale e ordinaria desiderare di acquistare”.

14 In dem Satz davor erkldart Machiavelli geméf$ seinem zyklischen Geschichtsverstdnd-
nis, die meisten Staaten pflegten von ,,Ordnung zu Unordnung iiberzugehen, um dann von
der Unordnung zur Ordnung zuriickzukehren®

15 Inseiner Dichtung L’ Asino fiihrt Machiavelli iiber den Menschen aus: ,,Die Natur (na-
tura) gab ihm Geschicklichkeit und Denkvermogen, dazu aber den Ehrgeiz und die Hab-
gier, die alles wieder zunichte machen® (Machiavelli 2001: 112f.).
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als auch die besonnenen Charaktertypen dasselbe Ziel vor Augen haben, namlich
»Ruhm und Reichtum® (gloria e ricchezze) (Machiavelli 2003, XXV: 194f.; vgl. XIX:
148£.). Zielt der Ehrgeiz vor allem auf Ruhm und Ehre, so die Habgier auf Reichtum
und materielle Giiter. Wie stark die Habgier bei den Menschen ausgebildet ist und
wie sehr sie an ihrem Eigentum hdngen, zeigt sich daran, dass sie ,,schneller den
Tod ihres Vaters als den Verlust ihres Erbes“ vergessen (Machiavelli 2003, XVII:
130f.). Im Einklang damit vertritt Machiavelli die Auffassung, dass ,die Menschen
Besitz viel hoher schdtzen als Ehrungen® (Machiavelli 1977, I 37: 103).16

Die herausragende Bedeutung, die der Ehrgeiz und die Habgier fiir das mensch-
liche Leben und die Politik haben, verdeutlicht Machiavelli in seinem Lekrgedicht
tiber den Ehrgeiz (Capitolo dellAmbizione)”. Machiavelli beginnt sein Gedicht da-
mit, dass er dessen Adressaten Luigi Guicciardini zu einer realistischen Weltsicht
auffordert, die ,,die menschlichen Begierden (/’umano appetito) berticksichtigt.
Die beiden zentralen Begierden ,,Habgier” (avarizia) und ,Ehrgeiz* (ambizione),
so die zentrale Aussage des Gedichts, sind ,,die Ursache des Ubels* (la cagion del
male), genauer die Ursache fiir Krieg und Zwietracht unter den Menschen, fiir ihr
Ungliick und ihr Leiden (Machiavelli 1832/41: 236; Hoeges 2006: 146).

Obwohl Machiavelli in seinem Gedicht Motive der zweiten Schopfungsgeschich-
te aus dem Buch Genesis verwendet, stellt es eine ,,gewollte Distanzierung von der
christlichen Erklirung des Bosen“ dar (Buck 1985: 39).8 Das Ubel, das Machiavel-
li vor allem als politisches Ubel begreift, sieht er nicht als Folge des Siindenfalls
an. Seine erste Ursache ist vielmehr eine ,,dunkle Macht (potenzia occulta), die im
Himmel wohnt eine ,Feindin des menschlichen Geschlechts, die dem Mensch
die beiden ,,Furien“ Habgier und Ehrgeiz sendet, den ,Frieden ihm zu nehmen
und den Krieg zu schicken, ihm alle Ruh’ und alles Gliick zu rauben (Machiavelli
1832/ 41: 235).” Die beiden Furien, die eine ,bodenlose Urne“ tragen, um ihre ,,un-
ersdttliche Gier“ (voglia infinita) zu zeigen, verfithren und tauschen den Menschen,
der ihnen nicht entkommen kann (Machiavelli 1832/41: 236). Mit ihnen kommen
»der Neid, der MiifSiggang, der Haf3, mit ihrem Pesthauch die Welt erfiillend, bei
ihnen sind der Stolz, die Grausamkeit, die Hinterlist“ (Machiavelli 1832/41: 236).
Diese Passage verdeutlicht die zentrale Rolle, die der Ehrgeiz und die Habgier in
Machiavellis Menschenbild einnehmen. Denn sie legt nahe, dass all die angefiihr-
ten Erscheinungen als Folgen zu verstehen sind, die sich aus dem Ehrgeiz und der
Habgier ableiten lassen. Der Ehrgeiz und die Habgier fithren zu einer ungleichen
Verteilung der begehrten Giiter, die bei den Schlechtweggekommenen Neid und
Hass bewirkt, und bei den Erfolgreichen Miifliggang und Stolz. Der Hass zieht
die Grausamkeit nach sich und die unersattliche Gier nach mehr ruft hinterlistiges
und allgemein unmoralisches Verhalten hervor. Die Menschen sind fiir Machiavelli

16  Das trifft sogar auf ,die Groflen (7 grandi) bzw. ,,den Adel“ (¢ nobili) zu (Machiavelli
1977,137:103).

17 Machiavelli 1832/41: 235-239. Mittlerweile liegt eine Neuiibersetzung des Gedichts
vor, der die italienische Originalversion zur Seite gestellt ist (Hoeges 2006: 144-150).

18  Analog dazu erkliart Wolfgang Kersting: ,,Fiir Machiavelli ist die Macht des Ehrgeizes
und der Habsucht keine Manifestation menschlicher Stindhaftigkeit“ (Kersting 2006: 40).
Vgl. hierzu Deppe 1987: 299.

19 In seiner Dichtung L’ Asino erklart Machiavelli, dass die ,,Natur® (zatura) dem Men-
schen den Ehrgeiz und die Habgier gab (Machiavelli 2001: 112f.).
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schlecht, weil ihre Habgier und ihr Ehrgeiz sowie ihre anderen Begierden mittel-
bar oder unmittelbar eine Vielzahl an selbstsiichtigen und sittlich verwerflichen
Handlungen zur Folge haben.

Machiavelli fithrt auch Kains Brudermord an Abel und damit das erste Gewalt-
verbrechen auf den Ehrgeiz zuriick. Nach der biblischen Erzahlung war der Acker-
bauer Kain auf seinen Bruder, den Schafhirten Abel, neidisch und hasste ihn, weil
Gott dessen Opfer vorzog. Nach Machiavelli war bereits der Geist der ersten Men-
schen ,unersdttlich, hochmiithig, arglistig, wankelmiithig und tiber alles boshaft,
ungerecht, ungestimm und grimmig* (Machiavelli 1832/41: 236). Der Ehrgeiz und
die Habgier sind fiir ihn die Ursache des Ubels und ziehen vielfiltiges Unrecht
nach sich. Sie sind nicht blof3 die Ursache dafiir, dass ,,der Eine steigt, der And-
re sinket®, sondern aus ihnen ,entstehet, ohne Gesetz und Recht, der Wechsel al-
ler irdischen Dinge“ (Machiavelli 1832/41: 236). Der Ehrgeiz und die Habgier sind
nach Machiavelli auch die Ursache fiir alle Kriege und ihre schrecklichen Folgen
und daher auch fiir den 1494 erfolgten Einmarsch des franzosischen Konigs Karl
VIII. in Italien und dessen verhdngnisvolle Konsequenzen fiir die italienische Be-
volkerung und Politik.

Bereits Thukydides hebt den Ehrgeiz und die Habgier als hervorstechende Merk-
male des Menschen hervor. Nach einer Schilderung der schrecklichen Folgen, die
die vielen blutigen Biirgerkriege wahrend des Peleponnesischen Kriegs nach sich
zogen, erkldrt er: ,Die Ursache von allem war die Herrschsucht mit ihrer Habgier
(pleonexia) und ihrem Ehrgeiz (philotimia)“ (Thukydides 2002, III 82: 207). Auch
Aristoteles vertritt die Auffassung, dass die Menschen grundsétzlich nach mate-
riellem Gewinn und Ehre streben. Uber das Verhiltnis der beiden Ziele duf3ert er
ahnlich wie spater Machiavelli: Die ,Mehrzahl der Leute strebt mehr nach Gewinn
als nach Ehre“ (Aristoteles 1973, 1318 b16f.: 206; vgl. 1302 a31-1302 b 2: 168{.). Aris-
toteles duflert dies in Buch V der Politik, in dem er die Ursachen von politischem
Aufruhr und Verfassungswandel untersucht. Dass Machiavelli Buch V gut kannte,
zeigt sich daran, dass er aus dessen Kapiteln iiber die Alleinherrschaften zahlrei-
che Ratschlage in seinen Principe iibernahm.?

Das Streben nach Gewinn und Ehre sieht Aristoteles als ein zentrales Merkmal
des Menschen an. Dasselbe trifft fiir ein tiberméf3iges Streben nach Gewinn und
Ehre zu, fiir Habgier und Ehrgeiz. Dieses Streben fallt fiir Aristoteles — wie bereits
fiir Thukydides und Platon? — unter den Oberbegriff der ,pleonexia“, das heifdt
unter das Mehr-Haben-Wollen (gr. pleon = mehr, echein = haben). Aristoteles ver-
steht die Pleonexie als ein moralisch verwerfliches Mehr-Haben-Wollen, das sich
insbesondere auf die dufderen Giiter Ehre und Gewinn bezieht. Wenn in der Po-
lis politische Amter und die mit ihnen einhergehende Ehre verteilt werden, strebt
der pleonektes, der Unersittliche und Habstichtige, danach, unverhéltnismafSig
mehr zu bekommen, als ihm auf Grund seiner Tiichtigkeit zusteht. Im geschaftli-
chen Verkehr wird er versuchen, seine Mitbiirger zu iibervorteilen, und grundsatz-
lich wird ihn seine Lust am Gewinn dazu treiben, unrechtméflige Handlungen zu

20 Vgl. Machiavelli 1977, IIT 26: 358, Mehmel 1948, Sternberger 1984: 172ff., Ottmann
2004: 149, Zanzi 1981: 131.

21 Vgl. zum Terminus ,pleonexia“ in Platons Dialogen etwa Politeia 359 c, und Gorgias
483 d und 490 a.
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begehen. Die Pleonexie ist fiir Aristoteles ein derart verbreitetes und bedeutendes
Laster, dass er sie mit der besonderen Ungerechtigkeit identifiziert, die er der Ge-
rechtigkeit als Teiltugend entgegensetzt (Aristoteles 1991, 1129 b 1 ff.: 204, 1130 a
15 ff.—1130 b 6: 206f).

Auch wenn Aristoteles dem Menschen prinzipiell das Potential zuspricht, seine
eigentlimliche psychische Beschaffenheit zu vervollkommnen und seine ethischen
und dianoetischen bzw. intellektuellen Tiichtigkeiten zu entwickeln, kann nur ein
kleiner Teil der freien wohlhabenden griechischen Manner diese Moglichkeit um-
setzen und die vollendete Gliickseligkeit erlangen. Die Mehrzahl der freien Grie-
chen ,gehorchen ihrer Natur nach (pephykasin) nicht der Ehrfurcht, sondern der
Angst und lassen sich vom Schlechten nicht durch die Schande, sondern nur durch
die Strafe abhalten. Denn sie leben der Leidenschaft und suchen die ihnen gemafie
Lust und was ihnen diese verschafft, und fliechen den entsprechenden Schmerz*
(Aristoteles 1991, 1179 b 11ff.: 352). Wie seine Ausfithrungen tiber die Pleonexie zei-
gen derartige Formulierungen, dass bereits Aristoteles ein realistisches Menschen-
bild hatte. Im Gegensatz zu der verbreiteten Meinung in der Forschungsliteratur
bricht Machiavelli also weniger mit der politischen Anthropologie des Aristoteles,
sondern kniipft an deren realistische Bestandteile an.??

In der Regel differenziert Machiavelli zwischen den Begriffen Ehrgeiz und Hab-
gier. Zielt der Ehrgeiz vor allem auf Ruhm und Ehre, so die Habgier auf Reichtum
und materielle Giiter. In einer bedeutenden Passage der Discorsi gibt Machiavelli
diese Differenzierung, die auch von der Alltagssprache nahegelegt wird, auf, und
subsumiert die Triebziele der Habgier unter diejenigen des Ehrgeizes:

Wenn namlich die Menschen einmal nicht aus Not (per necessita) zu kimpfen brau-
chen, so tun sie es aus Ehrgeiz; denn dieser ist in der Brust eines jeden Menschen
so mdchtig, daf$ er ihn nie verldsst, wie hoch er auch steigen mag. Die Ursache die-
ser Erscheinung liegt darin, dafd die Natur die Menschen so geschaffen hat, dafd sie
zwar alles begehren (desiderare), aber nicht alles erreichen konnen. Da nun das Ver-
lagen (desiderio), etwas zu erwerben (acquistare), immer grofier ist als die Fihigkeit
(potenza) hierzu, so entsteht daraus Unzufriedenheit mit dem, was man besitzt, und
ferner die Erkenntnis, welch geringe Befriedigung der Besitz gewéhrt. Hierauf ist
der Wechsel der menschlichen Schicksale zuriickzufiihren; denn da der eine Teil der
Menschen mehr haben mochte (desiderando ... di avere piii), und der andere das, was
er hat, zu verlieren fiirchtet, so kommt es zu Feindseligkeiten und Krieg, der den
Ruin des einen und die Erhohung des anderen Landes zur Folge hat. (Machiavelli
1977, I 37: 100f.; Hervorhebungen von M.K.)

In dieser Passage verwendet Machiavelli den Ehrgeiz im Sinne der Pleonexie, da
er das Begehren dieses Triebs unterschiedslos auf den Erwerb von allen méglichen
Giitern bezieht. Der Ehrgeiz des Menschen ist ein unabléssiger Antrieb seines Ver-
haltens, der auch den Gang der Geschichte und den Aufstieg und Fall der Staaten
bestimmt. Dieser Antrieb ist maf3los, unbegrenzt, unersattlich und nicht zur Ruhe
zu bringen. Er kann nie befriedigt werden, weil die Giiter, auf die er abzielt, knapp
und nicht vollstindig zu erlangen sind: ,,Uberdies sind die menschlichen Wiinsche
unersittlich (¢/7 appetiti umani insaziabili), da die menschliche Natur alles begehrt
und alles will, das Schicksal uns aber nur wenig gewahren kann“ (Machiavelli 1977,

22 Vgl. zur verbreiteten Meinung Ritter 1940: 24ff., 30; Kersting 2006: 33.
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II Vorwort: 163). Wie in seinem Lehrgedicht iiber den Ehrgeiz sieht Machiavelli die-
sen Trieb als den Motor der Geschichte an und — wie bereits Platon die Pleonexie
(Politeia 373 d/e) — als die Ursache des Krieges.

Machiavellis Menschenbild weist inhaltlich viele Ubereinstimmungen mit dem-
jenigen von Thomas Hobbes auf (vgl. Huovinen 1951: 76-82; Kersting 2006: 30-48,
51). Hobbes vertritt einen psychologischen Egoismus, dem zufolge die Menschen
immer selbstsiichtig in ihrem eigenen Interesse handeln. Die Menschen werden von
ihren ,Leidenschaften® (Passions) und insbesondere von ihrem starken ,Verlangen
(Destre) nach Macht, Reichtum, Wissen und Ehre“ angetrieben (Hobbes 1984, I 8:
56, vgl. I 6, 11: 39ff., 75.). Hobbes erhebt den wissenschaftlichen Anspruch, ausge-
hend ,von den ersten Prinzipien der Philosophie nach der synthetischen Metho-
de zur Erkenntnis der Begierden und Leidenschaften“ zu gelangen (Hobbes 1967,
VI 7: 62). Wie ihm wohl selbst bewusst war, vermochte er seinen Anspruch, die
Grundlagen seiner Anthropologie durch ,wissenschaftliche Forschung® zu erlan-
gen, jedoch nicht einzulosen. Deshalb raumt er ein, dass man zu den allgemeinen
Leidenschaften der menschlichen Gattung auch auf empirischem Weg durch Selbst-
beobachtung und Introspektion gelangen konne (Hobbes 1967, VI 7: 62; Hobbes
1984, Einleitung: 6). Auch Machiavelli diirfte keine andere Methode als die Analy-
se seiner eigenen Erfahrungen und der Motive seiner Mitmenschen zur Verfiigung
gestanden sein, um die fundamentalen Axiome seiner Anthropologie zu gewinnen
(vgl. Huovinen 1951: 41, vgl. 39). Im Ehrgeiz, in der Habgier, im Machtstreben, in
der Furcht und in anderen Leidenschaften erkennt er geschichtlich invariante anth-
ropologische Prinzipien, aus denen er als bekannten Ursachen mit Notwendigkeit
auf ihre Wirkungen in verschiedenen politischen Situationen schlieflen kann. Das
meint Machiavelli, wenn er sagt, aus den gleichen menschlichen Leidenschaften
entstiinden ,,notwendig dieselben Wirkungen“ (Machiavelli 1977, III 43: 396). Wie
Hobbes baut Machiavelli seine Lehre von der Politik auf geschichtlich invariante
anthropologische Axiome auf, die er auf empirischem Wege gewinnt. Dessen ist
sich Machiavelli durchaus bewusst. So erklart er in seiner Schrift {iber die Kriegs-
kunst, jede Wissenschaft habe ,ihre allgemeinen Grundsdtze, auf die dann weiter
gebaut wird (ogni scienza ha le sue generalita, sopra le quali in buona parte si fon-
da)“ (Machiavelli 2008a, III: 781).

5. Die Begriindung und Rechtfertigung des Staates

Mit seiner komparativen und induktiven Methode zielt Machiavelli auf allgemei-
ne Regeln, die das politische Handeln anleiten konnen und es erlauben, die pas-
senden Mittel oder Handlungen fiir einen Zweck zu bestimmen, den ein Politiker
erreichen mochte. Als einen zentralen Zweck des politischen Handelns sieht Ma-
chiavelli die Griindung einer guten staatlichen Ordnung an. Unter allen berithm-
ten Madnnern werden — unmittelbar nach den religiosen Fiihrern und Religionsstif-
tern — die ,,Grlinder von Freistaaten (republiche) oder von Konigreichen (regni)“ am
meisten gepriesen (Machiavelli 1977, I 10: 39). Diese Wertung erklart sich so, dass
Machiavelli die ,Anarchie“ (/icenza bzw. stato licensioso) wie den Biirgerkrieg als
den schlimmsten Zustand unter den Menschen ansieht, weil sich in ihm die dest-
ruktive und Leiden verursachende Seite der menschlichen Begierden voll entfalten
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kann.? Ein Staatsgriinder muss als zentrale Regel beachten, dass er sein Werk ganz
alleine zu tun hat; er ,mufd allein die Macht austiben, und sein Geist muf$ alle Ein-
richtungen des Staats bestimmen® (Machiavelli 1977, I 9: 36; vgl. 38). Machiavelli
begriindet dies folgendermafien: ,Viele Kopfe sind nicht dazu geeignet, Ordnung
in ein Staatswesen zu bringen, weil sie bei der Verschiedenheit der Meinungen, die
von allen Seiten geltend gemacht werden, das Beste fiir dieses nicht zu erkennen
vermogen® (Machiavelli 1977, I 9: 37). Zusitzlich zu dieser Regel muss der Staats-
griinder die menschlichen Begierden und Leidenschaften, die die Ursache fiir viele
unmoralische Handlungen sind, in Rechnung stellen:

Alle, die tiber Politik (vivere civile) schrieben, beweisen es, und die Geschichte be-
legt es durch viele Beispiele, dafs der, welcher einem Staatswesen Verfassung und
Gesetze gibt, davon ausgehen muf3, dafd alle Menschen schlecht sind und daf3 sie
stets ihren bosen Neigungen folgen, sobald sie Gelegenheit dazu haben (¢ necessario
... presupporre tutti gli uomini rei, e che li abbiano sempre a usare la maglignita dello
animo loro, qualunque volta ne abbiano libera occasione). (Machiavelli 1977, 1. 3: 17)

Nach Fichtes Interpretation formuliert Machiavelli in dieser Passage die zentra-
le anthropologische Voraussetzung und den ,,Hauptgrundsatz“ seiner Staatslehre,
und er fligt hinzu: ,jeder Staatslehre, die sich selbst versteht“: ,,Es tut hierbei gar
nicht Not, dafy man sich auf die Frage einlasse, ob denn die Menschen wirklich also
beschaffen seien, wie sie in jenem Satze gesetzt werden, oder nicht; kurz und gut,
der Staat, als eine Zwangsanstalt, setzt sie notwendig also voraus, und nur diese
Voraussetzung begriindet das Dasein des Staates (Fichte 1919: 19f.). Nach Fichte
legitimiert Machiavelli mit seiner anthropologischen These von der Schlechtigkeit
der Menschen den Staat und seine Zwangsgewalt.

Aus Machiavellis ,Hauptgrundsatz* der Staatslehre folgt nicht blof3 die Recht-
fertigung der staatlichen Zwangsgewalt gegentiber den ,einfachen® Biirgern in Form
von polizeilichen Ordnungs- und Sicherheitskraften, Strafrecht, Straf- und Steuer-
system etc. Aus ihm ldsst sich auch das fiir den modernen Staat charakteristische
Misstrauen gegentiber den Inhabern der politischen Gewalt ableiten. Machiavelli
betont 6fters, dass der ,,Adel“ (nobili) bzw. die ,,Groflen (grandi) die ,Gesinnung*
(wmore) oder das ,Verlagen“ (desiderio) haben, das Volk zu beherrschen und zu un-
terdriicken. Dagegen habe das ,,Volk* (popolo) nur das Verlangen, nicht beherrscht
und unterdriickt zu werden (Machiavelli 1977, I 5: 21; Machiavelli 2003, IX: 75).2*
Um den sozialen Konflikt zwischen den Grof3en und dem Volk zu institutionali-
sieren, pladiert Machiavelli nach dem Vorbild der romischen Republik fiir eine
Mischverfassung, die zwischen den beiden Schichten ein spannungsvolles politi-
sches Gleichgewicht herstellen kann. Die gegenseitige Uberwachung und Kontrolle
zwischen den Stinden und den Verfassungsorganen bewahrt dieses Gleichgewicht
und stellt einen wichtigen Grund fiir die Stabilitat einer Republik dar (Vgl. Saraci-
no 2010 und Miinkler 1984: 379).

23 Vgl. zur ,Anarchie“ (/icenza) als dem untersten Stadium des Kreislaufs der Verfassun-
gen Machiavelli 1977, I 2: 14f., und zum Biirgerkrieg in Pistoia Machiavelli 2003, XVII:
126-129, und Machiavelli 1977, III 27: 359-361.

24 Machiavelli erkldrt jedoch auch, dass ,jeder Staat die ihm eigenen Mittel haben muf3,
dem Ehrgeiz des Volks Luft zu machen (z/ popolo possa sfogare l'ambizione sua)“ (Machia-
velli 1977, T 4: 20).
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In modernen Staaten ist das Misstrauen gegeniiber den Inhabern der politi-
schen Gewalt vor allem durch das Prinzip der Gewaltenteilung verwirklicht, das
auf Donato Giannotti, John Locke und Montesquieu zuriickgeht. Lockes zentra-
ler Gedanke ist, dass diejenigen, die im Staat die Gesetze geben, sie nicht zugleich
vollziehen diirfen. Diese Forderung begriindet er anthropologisch mit der ,,Schwa-
che der menschlichen Natur (human frailty), die stets bereit ist, nach der Macht
zu greifen” (Locke 1983, § 143: 111). Ligen Gesetzgebung und Vollzug in denselben
Hénden, dann wire fiir die Inhaber einer derartigen Machtfiille die Versuchung zu
grof3, sie zu missbrauchen. Lockes Kerngedanke, dass die Trennung der staatlichen
Gewalten einen Missbrauch der Macht und des Rechts und damit eine Willkiirherr-
schaft verhindert, ist eine zentrale theoretische Grundlage des Aufbaus moderner
demokratischer Verfassungsstaaten. Vorldufer dieses Gedankens ist Machiavellis
Konzeption einer Mischverfassung, deren ideengeschichtliche Wurzeln zu Poly-
bios und Aristoteles und letztlich zu der Verfassungsordnung zuriickreichen, die
Platon in den Nomoi entwirft.

Fihrt man mit der Lektiire des Aphorismus’, in dem Machiavelli den ,,Haupt-
grundsatz“ der Staatslehre formuliert, fort, dann erdffnet sich eine weitere Dimen-
sion seiner Begriindung des Staates. Machiavelli fiihrt ein Beispiel aus der romi-
schen Geschichte an, das ihm zufolge bezeugt, dass

die Menschen nur von der Not (necessita) gezwungen etwas Gutes tun. Wenn ihnen
freie Wahl (elezione) bleibt und sie tun konnen, was sie wollen, gerit alles sofort in
Verwirrung und Unordnung. Darum sagt man: ,Hunger und Armut machen die Men-
schen arbeitsam, Gesetze machen sie gut’. (Machiavelli 1977, I 3: 18)*

Machiavellis Ausfithrungen zufolge ist der Staat nicht blof$ dadurch legitimiert, dass
er die Schlechtigkeit der Menschen unterdriicken und dadurch fiir Sicherheit, Ruhe
und Ordnung sorgen kann. Dem Staat kommt auch die Funktion und Aufgabe zu,
die schlechten Menschen zu verbessern und die menschliche Natur umzuformen.
Auch wenn sich der Mensch von seinen natiirlichen Begierden nach Ansehen und
materiellen Gilitern nie ganz befreien kann, vermag es eine gute politische Ord-
nung doch, die Habgier und den Ehrgeiz einzuddmmen.? Damit kann sie die ego-
istischen Begierden ihrer Biirger abschwéchen und ihre Handlungen umlenken, so
dass sie auch dem Wohl der politischen Gemeinschaft zu gute kommen. Letztlich
kann eine gute politische Ordnung den Menschen ein gutes und gelingendes Le-
ben ermoglichen. In idealisierender Weise erkldrt Machiavelli iiber die Zeit unter
den romischen Kaisern Nerva bis Marc Aurel:

Wenn ein Staat gut regiert wird, wird er auch immer sehen, dafd der Herrscher si-
cher inmitten seiner zuverldssigen Biirger und die Welt in Frieden und Gerechtigkeit
lebt; er wird den Senat geachtet und die Behorden mit den ihnen gebiihrenden Ehren
bedacht sehen. Die Reichen genieflen ihren Reichtum; Adel und Verdienst werden
herausgehoben; tiberall herrschen Ruhe und Wohlstand. Es gibt keinen Streit, keine

25 Analog dazu erkldrt Machiavelli im Principe: ,,die Menschen werden sich dir gegen-
iiber immer als bose erweisen, wenn sie nicht gezwungen werden, gut zu sein (sempre ti
riusciranno tristi, se da una necessita non sono farti buoni)“ (Machiavelli 2003, XXIII: 187).
26  Lauri Huovinen bemerkt treffend, dass Machiavelli in der Abwehr der ambizione ,,die
eigentliche Aufgabe des Staates“ sieht: Die ,,Heilung der ambizione“ erscheint ,,als politi-
sche Aufgabe“ (Huovinen 1951: 57, 70).
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Ztigellosigkeit, keine Bestechung und keinen Ehrgeiz. Es ist das goldene Zeitalter,
wo jeder seine Meinung haben und vertreten kann. (Machiavelli 1977, I 10: 41)”

Die Verbesserung der Menschen in der politischen Gemeinschaft ist eine zentra-
le Aufgabe der ,Erziehung® (educazione), die Machiavelli wie Aristoteles als eine
Hauptaufgabe der Gesetze und damit vor allem als eine politische Aufgabe begreift
(vgl. Aristoteles 1991, 1103 b 2-6: 132). Das oberste Ziel der Erziehung bestimmt
der Florentiner — wiederum in der Tradition des Aristoteles — als die Erziehung
der Biirger zur ,Tiichtigkeit“ (virzaz). Pointiert formuliert er iiber die vorbildliche
romische Republik: Beispiele hervorragender Tiichtigkeit ,entstehen durch gute
Erziehung, gute Erziehung durch gute Gesetze“ (Machiavelli 1977, I 4: 19). Nach
Friedrich Meinecke ist die Erziehung zur Tiichtigkeit fir Machiavelli sogar zentra-
ler Staatszweck: Die ,,Entfaltung und Schaffung von virzz war ihm der ideale, der
sich von selbst verstehende Zweck des Staates“ (Meinecke 1929: 43).

Die Gesetze nehmen ihre Erziehungsaufgabe auch dadurch wahr, dass sie darauf
abzielen, ,gute Sitten“ (buoni costumi) zu schaffen und zu bewahren. Nach Mach-
iavelli haben alle neu gegriindeten politischen Gemeinschaften ,,notwendig etwas
Gutes“ und insbesondere sind die Menschen in ihnen gut (Machiavelli 1977, I 18:
64; 11 1: 274).%8 Seiner ,,Korruptionstheorie“ zufolge verderben die Menschen je-
doch unweigerlich im Laufe der Zeit und mit ihnen ihre Sitten. Daher bedurfte es
etwa in Rom der Anderung der Gesetze, ,,die die Biirger im Zaum halten (frenavano)
sollten, wie das Gesetz gegen den Ehebruch, die Gesetze gegen den Aufwand, das
Gesetz tiber die Bewerbung um Staatsamter und viele andere“ (Machiavelli 1977, 1
18: 64).° Trotz der Moglichkeit, durch Gesetze eine sittliche Erziehung der Biirger
zu bewirken, ist ab einem gewissen Verfallsgrad der Sitten die Korruption eines po-
litischen Gemeinwesens auch durch Gesetzesdnderungen kaum mehr aufzuhalten.
Denn die Achtung der Gesetze setzt voraus, dass im Staate gute Sitten bestehen.
Eine hypothetische Hoffnung, dem Verfall entgegenzuwirken, erblickt Machiavelli
darin, dass die Gesetze von einem Mann ausgehen, der ,,sie mit duflerster Strenge
so lange anwendet, bis die Sitten wieder gut werden“ (Machiavelli 1977, I 17: 62).3

Von besonderem Interesse ist, wie Machiavelli in seinem Lehrgedicht isber den
Ehrgeiz das Verhaltnis von menschlicher Natur und Erziehung begreift. Der his-
torische Hintergrund von seinen Aufierungen ist der Unterschied zwischen der
auflerordentlichen Tiichtigkeit und des Erfolgs der antiken Romer und dem jam-
merlichen Zustand des zeitgenossischen Italiens:

Und wer die Natur beschuldigen wollte, daf$ jetzt Italien gebeugt und erschopft,
kein tapfres und hartes Volk erzeugt, / Der wiirde nicht entschuldigen und frei spre-
chen unser Italien, denn ersezzen kann Erziehung, was Natur versagt (puo supplire

27  In ahnlich idealisierender Weise charakterisiert Machiavelli die Vorziige der Repub-
lik (Machiavelli 1977, 11 2: 173).

28 Dies trifft fiir Machiavelli auf alle , Kollektivgemeinschaften (corpz misti) zu, worun-
ter fiir ihn auch ,Religionsgemeinschaften® (sezzz) fallen (Machiavelli 1977, 11 1: 274).

29  Machiavelli fithrt zudem aus: ,Wo von selbst ohne Gesetz gut gehandelt wird, sind
Gesetze nicht notig; hort aber die gute Gewohnbheit auf, so ist sogleich das Gesetz notig*
(Machiavelli 1977, I 3: 18).

30 Eine andere und effektivere Variante, dem Sittenfall entgegenzutreten, besteht nach
Machiavelli in einer Anderung der ,Verfassungsordnung® (o7dinz) (Machiavelli, II 18: 64).
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leducazione dove natura manca) / Sie war’s, die einst Italien blithen machte, und
die ganze Erde zu erobern gab die stolze Erziehung (fiera educazion) die Kithnheit
(Machiavelli 1832/ 41: 2371.).

Diese Strophen zeigen auf eindrucksvolle Weise, welche Macht Machiavelli der
Erziehung zuspricht.® So kann je nach Art der Erziehung aus ein und demselben
natiirlichen ,,Rohstoft“, dem ,Italiener®, ein vollig verschiedenes ,,Endprodukt®
geformt werden. Die Strophen verdeutlichen zudem wie viele seiner Werke, dass
Machiavelli unter der Erziehung zur , Tiichtigkeit (virzzz) vor allem die Erziehung
zur Tapferkeit und Hérte und damit zur militdrischen Tiichtigkeit versteht. Diese
entsteht vor allem durch regelmifige militirische Ubungen, denen die Biirger un-
terzogen werden sollen.’? Machiavellis Begriff ,,virza“ ist nicht im Sinne der christ-
lichen Tugendlehre, sondern der griechischen ,arezé“ und der romischen ,,virtus“ zu
verstehen. In ,virtus“ steckt das Wort ,,vir“ fiir ,Mann® so dass der Terminus auch
mit ,Mannhaftigkeit, ,Tapferkeit, ,Mut®, ,Tatkraft®, ,Entschlossenheit®, oder im
iibertragenen Sinne mit ,,Kraft®, ,Vortrefflichkeit“ oder ,Vorziiglichkeit“ tibersetzt
werden kann. Zur virzz gehoren fiir Machiavelli auch die List, die Voraussicht und
die ,,Klugheit (prudenzia).

Worin besteht der Unterschied zwischen der ,stolzen Erziehung® der Romer
und der schwichlichen Erziehung des zeitgendssischen Italiens, der die Entste-
hung von derart verschiedenen Menschenarten erklaren kann? Machiavelli sieht
die Differenz der beiden Erziehungsarten vor allem in den erheblichen Unterschie-
den zwischen der romischen und der christlichen Religion begriindet. Die Eigen-
art einer Erziehung hiangt namlich nicht blofd von den Gesetzen einer politischen
Gemeinschaft ab, sondern auch wesentlich von ihrer Religion. Machiavelli erklart
iiber den von ihm hochgeschidtzten Begriinder des romischen Kultes: ,Numa Pom-
pilius fand noch ein vollig ungebédndigtes Volk vor; er wollte es mit friedlichen
Mitteln zu biirgerlichem Gehorsam erziehen. Um sein Ziel zu erreichen, nahm er
seine Zuflucht zur Religion, da er diese als die unentbehrlichste Stiitze der Zivili-
sation erkannte (religione come cosa al tutto necessaria a volere mantenere una ci-
vilta)“ (Machiavelli 1977, I 11: 43f.). Diese Passage zeigt wie viele seiner Aufierun-
gen, dass Machiavelli ein instrumentelles Verstdndnis der Religion hat. So begreift
er sie als ein Mittel, dessen sich ein kluger Politiker zum Wohl des Gemeinwesens

31 Das kommt auch in einer Auferung aus der Arze della Guerra zum Ausdruck: ,Die
Natur erzeugt wenig mutige Minner, Kunst und Ubung bilden viele“ (Machiavelli 2008a:
849). Analog dazu duflert Machiavelli in den Discorsi iiber das Phanomen, dass die Gallier
im Laufe der Schlacht ihre anfangliche Kithnheit vollig verlieren: ,,Denkt man tiber die Ur-
sache dieser Erscheinung nach, so glauben viele, dies ldge in ihrer Natur; auch ich halte
dies fiir richtig. Doch ist damit nicht gesagt, dafd diese ihre Natur (loro natura), die am An-
fang so mutig macht, nicht durch Erziehung so ausgebildet werden konnte, daf$ sie bis zum
Ende der Schlacht kiithn bleiben* (Machiavelli 1977, I1I 36: 383).

32 Nach Lauri Huovinen enthalt Machiavellis Lebensbeschreibung des Castruccio Castra-
cani, die er als ,eine Art , Fiirstenspiegel““ versteht, ,Machiavellis padagogisches Programm®
(Huovinen 1951: 112, 115). Im Zentrum der Erziehung Castruccios steht die Ausbildung der
militdrischen Tiichtigkeit (Machiavelli 2008b: 860f.). Analog dazu lobt Machiavelli in den
Discorsi eine weise Mafinahme des Gesetzgebers, die dem ,,MiifSiggang® (0z7o) vorbeugen
kann. Sie besteht darin, dass ,,die wehrfihigen Minner zu regelmifiigen Ubungen gezwun-
gen“ werden (Machiavelli 1977, [ 1: of.).
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zu bedienen hat. Ein kluger Gesetzgeber muss sich wie Numa bei der Gesetzge-
bung auf die Autoritdt Gottes berufen, damit sein Gesetzeswerk vom Volk akzep-
tiert wird (Machiavelli 1977, I 11: 44£.).33 Die Religion stellt auch ein zentrales In-
strument dafiir dar, eine Vielzahl anderer politischer Zielen erreichen zu konnen:
»Wer die romische Geschichte aufmerksam verfolgt, wird stets finden, wie viel die
Religion dazu beigetragen hat, die Heere in Gehorsam, das Volk in Eintracht zu hal-
ten, die guten Menschen zu starken und die schlechten zu beschamen (mantenere
gli uomini buoni, a fare vergognare i rei)“ (Machiavelli 1977, I 11: 44). Machiavelli
begreift die Religion als zentrales Mittel, das es der politischen Gemeinschaft und
einem klugen Machthaber erlaubt, die Menschen zu erziehen und zu verbessern.
Dieses bedeutende Ziel kann nur in einem existierenden Staat erreicht werden,
der die organisierte Austibung und Anwendung der Religion ermoglicht. Daher ge-
winnt der Staat seine Legitimation auch durch dessen Funktion, die habgierigen
und ehrgeizigen Menschen durch die Religion zu verbessern und zu erziehen. Da
die Furcht ein zentraler Antrieb der Menschen darstellt, kann ein kluger Macht-
haber deren Furcht vor einer gottlichen Macht dazu beniitzen, sie zum Wohl des
Staats zu disziplinieren und umzuformen.

Nach Machiavelli ist die ,,Schwéche der gegenwirtigen Menschen® (debolezza de’
presenti womini) vor allem die Folge ,,ihrer schwichlichen Erziehung®, fiir die er das
Christentum verantwortlich macht (Machiavelli 1977, III 27: 360; Vorwort: 5). Die
christlichen Wertvorstellungen und Wertungen der Welt bilden einen diametralen
Gegensatz zu denjenigen des antiken Heidentums. Das Christentum ,laf3t uns die
Ehren dieser Welt weniger schédtzen, wihrend die Heiden diese sehr hoch schatzten,
ihr hochstes Gut darin erblickten und deshalb in ihren Taten viel kithner waren
(Machiavelli 1977, IT 2: 171). Wdhrend das Heidentum die Welt bejaht und Méanner
von weltlichem Ruhm heiligspricht, verneint das Christentum die diesseitige Welt
und verherrlicht die demiitigen und kontemplativen Menschen statt den tatkraf-
tigen. Das Christentum ,,sieht das hochste Gut in Demut, Selbstverleugnung und
in der Geringschdtzung der weltlichen Dinge. Die Religion der Alten dagegen sah
es in der Grofle des Muts, in der Kraft des Korpers und tiberhaupt in allen Eigen-
schaften, die die Menschen moglichst tapfer machen (Machiavelli 1977, 11 2: 171).

Machiavellis Vergleich der entgegengesetzten Wertungen und Wertvorstellun-
gen veranschaulicht, dass eine christliche Erziehung vollig andere Menschen her-
vorbringt als eine heidnische. Sein Vergleich verdeutlicht zudem, weswegen er der
Erziehung die Macht zuspricht, die menschliche Natur in betrdchtlichem Maf3e um-
zuformen und zu gestalten. Unter der Verbesserung der Menschen durch Erziehung
versteht der Florentiner nicht blof§ ihre moralische Besserung im Sinne einer Ein-
ddmmung ihrer Habgier und ihres Ehrgeizes und deren Umlenkung zum Wohl der
politischen Gemeinschaft.3 Verbesserung bedeutet fiir ihn auch eine Ertiichtigung

33 Vgl. zu Machiavellis Auffassung, die Religion sei ein Mittel fiir die Politik (Machia-
velli 1977, T 11-15: 43-56).

34 Nach Machiavelli ldsst sich der Ehrgeiz auch in der bestmoglichen politischen Ord-
nung nicht vollig beseitigen. Er ldsst sich aber zum Wohl der politischen Gemeinschaft
umlenken. Als Vorbild hierfiir fihrt er in seinem Lehrgedicht diber den Ehrgeiz das siegrei-
che Frankreich an, das er mit dem von ihm teilweise besetzten Italien vergleicht: ,,So wis-
se, dafd wo sich mit Ehrgeiz ein kithnes Herz vereint und tapfre Waffen (virtute armata),
nur selten eignes Ubel zu fiirchten ist. Wenn die Natur ein unbindiges Volk erzeugt, und
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der Biirger im Sinne einer Steigerung ihrer Tiichtigkeit, ihres Mutes, ihrer Kraft
und ihrer Tapferkeit. Eine gute Erziehung kann sich dabei das egoistische mensch-
liche Streben nach Anerkennung, Ansehen, Ehre und Ruhm zunutze machen und
es zu tiichtigen Charaktereigenschaften ausformen und auf virtuose Handlungen
ausrichten, die der politischen Gemeinschaft zugutekommen.? Machiavellis Vor-
bild fiir derartige Verbesserungen ist zweifellos die politische Ordnung, Religion
und Erziehung der romischen Republik, deren Renaissance und Nachahmung er
sich wiinscht und seinen Zeitgenossen empfiehlt.

6. Konklusion

Machiavellis anthropologische Begriindung des Staates rechtfertigt diesen nicht
bloR als Zwangsgewalt, sondern legitimiert ihn zudem als moralische Instanz, die
den Menschen durch Gesetze, Sitten, Erziehung und Religion verbessern kann. Das
verdeutlicht, dass der Florentiner dem Staat — genauer einer guten staatlichen und
rechtlichen Ordnung - eine moralische und sittliche Dignitét zuspricht. Aus dem
moralischen und ethischen Wert, den Machiavelli einer guten staatlichen Ordnung
zuerkennt, folgt notwendig, dass er ihre Griindung und Erhaltung als erstrangige
und moralisch wertvolle Ziele politischen Handelns ansieht.’¢ Das verdeutlicht
wiederum, wie unangemessen die immer noch vorherrschende Interpretation ist,
nach der Machiavelli die Politik von der Moral trennt.¥” Die Griindung und stabile
Bewahrung eines Staates sind moralisch und sittlich wertvolle Zwecke der Politik.
Die erfolgreiche Verwirklichung dieser Zwecke durch virtuoses politisches Handeln
rechtfertigt fiir Machiavelli auch den Einsatz von moralisch verwerflichen Mitteln.
Die geschichtliche und zeitgenossische Erfahrung lehrt den politischen Realisten,
dass Gewaltmittel in verschiedenen politischen Situationen unumganglich sind.*

es dann durch Zufall mit guten Gesetzen versehen und zur Ordnung gebracht wird, So
richtet der Ehrgeiz seine Wuth nach AufSen, weil ihm Ausbruch in der Heimat weder das
Gesetz noch der Konig gestattet. Das eigne Uebel endet dort fast immer, doch zu zerstoren
pflegt es des Andern Heimath, wo es die Kriegsfahne schwingt“ (Machiavelli 1832/ 41: 237).
Machiavelli spricht sich somit fiir eine expansive Auflenpolitik aus, die dem menschlichen
Ehrgeiz ein Ventil und Ziel gibt, um Schaden von der eigenen politischen Gemeinschaft
abzuwenden (vgl. zu anderen Griinden fiir eine expansive Auflenpolitik Machiavelli 1977,
1 6:24-29).

35 Vgl. hierzu und zur Deutung Machiavellis als ,, Thymotiker Saracino 2012: 115f., 271f.,
421-434.

36 Vgl. hierzu und zu einer Argumentation, die Machiavelli als Verantwortungsethiker
erweist, Knoll 2003.

37 Vertreten wird diese Auffassung in der neueren Literatur etwa von Mittermaier 1990:
398, Kersting 1988: 240f., Miinkler 1984: 290, 292, und Schwaabe 2007: 112-117.

38 Vgl hierzu Knoll 2003, Knoll 2015, Knoll und Saracino 2018, Riklin 1996: 70-87,
Schroder 2004: 44 (Fn. 4).
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Machiavelli’s Realist Image of Humanity and His Justification
of the State

Abstract

This article examines Machiavelli’s image of humanity. It argues against the prevailing views
that characterize it either as pessimistic or optimistic and defends the thesis that the Floren-
tine has a realist image of humanity. Machiavelli is a psychological egoist who conceives of
man as a being whose actions are motivated by his drives, appetites, and passions, which lead
him often to immoral behavior. Man's main drives are “ambition” (@mmbizione) and “avarice”
(avarizia). This article also investigates Machiavelli's concept of nature and shows that, for
him, the constancy of human nature is the central premise that makes the scientific analysis
of politics possible. Despite the fact that human drives and capabilities are the same at all
times, good laws, military training, and religion allow man to be changed and educated toward
“virtue” (virtz). To make such changes in man, however, presupposes a good legal and politi-
cal order. Machiavelli justifies the state because of its capacity to reshape human nature and
to improve man. The state is not only a coercive power but a moral institution. This leads to
the conclusion that Machiavelli does not separate politics from morality as most scholars claim.

Keywords: human nature, political realism, morality, political order, ambition, avarice, edu-
cation, religion, law and order

Manuel Knol

Makijavelijeva realisticka slika ljudskog roda i njegovo
opravdanje drzave

Apstrakt

Ovaj tekst ispituje Makijavelijevu sliku ljudskog roda. Nasuprot preovladuju¢im shvatanjima
da je njegova slika bilo pesimisticna bilo optimisticna, brani se teza da ovaj Firentinac gaji re-
alisticku sliku ljudskog roda. Makijaveli je psiholoski egoista koji shvata coveka kao bice ciji
su postupci motivisani njegovim nagonima, Zeljama i strastima, Sto ga ¢esto podstice na ne-
moralno pona3anje. Glavni nagoni ¢oveka su ,ambicija“ (ambizione) i ,pohlepa“ (avarizia). Ovaj
tekst ispituje i Makijavelijev koncept prirode i pokazuje da je, prema njemu, stalnost ljudske
prirode centralna premisa koja dozvoljava nau¢nu analizu politike. Uprkos ¢injenici da su na-
goni i sposobnosti Coveka isti u svakom trenutku, dobri zakoni, vojnicki trening i religija obez-
beduju ¢oveku da se promeni i obrazuje za ,vrlinu“ (virtu). Medutim, da bi se takve promene
izazvale u Coveku, potrebno je dobro zakonsko i pravno uredenje. Makijaveli opravdava po-
stojanje drzave zbog njenog kapaciteta da preoblikuje ljudsku prirodu i unapredi ¢oveka. Dr-
Zava nije samo sila prinude, ve¢ i institucija moralnosti. Ovo vodi zakljucku da Makijaveli ne
razdvaja politiku od moralnosti, kao $to tvrdi vecina autora.

Klju¢ne reci: ljudska priroda, politi¢ki realizam, moralnost, politic¢ki red, ambicija, pohlepa,
obrazovanje, religija, zakon i red
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ABSTRACT KEYWORDS
The last quarter of a century has featured a surge in interest and studies commons, law,
on the commons, spearheaded, of course, by the efforts of Elinor Ostrom. paradigm shift,
These efforts have problematized the once well-established paradigm legal change

of the tragedy of the commons most clearly described by Garrett Hardin
in 1968. One could say that the commons, thus, have become a fundamental
field of study in most social sciences. This is not the case in the field of
legal scholarship (with one noticeable exception that | will discuss later),
which leads me to the overarching issue of this essay, namely the difficult
relationship between jurists and the commons. The phrase “difficult
relationship” does not refer to an explicit antagonism, but to something
even worse: complete indifference and a scandalous lack of knowledge.
While my main purpose is to try to explain this sorry state of affairs, |
also hope to make a more general point on the nature of law and legal
change. In this sense, the commons can be considered a case-study in
legal theory. The main issue of this paper is to tackle following sub-
questions. What is the status of commons in the Western European legal
discourse? Why do most legal scholars pay such a poor attention to the
growing literature on the commons in other disciplines? What factors
contribute to this peculiar case of cultural deafness? What promise of
improvement does the future hold?

1. Posing the question

Let us start with a true but banal statement: since at least the 1990s the commons
have become a major topic in almost all social sciences. If I had no fear of overbur-
dening the patience of my readers with an even more banal phrase, I would speak
of a paradigm shift. The clearest manifestation of the success of the commons -
and of the critique levelled against the previous paradigm, the “tragedy of the com-
mons” — is the Nobel Prize for Economics awarded to Elinor Ostrom in 2008. In
her work “Governing the Commons”, Ostrom shows that Garret Hardin’s prediction
about the destruction of common goods because of overuse is less than accurate in
a wide array of practical cases. I am not going to expand further on the vast front
of research that is being conducted in the field, nor am I going to discuss the merits
of Ostrom’s work and of her design principles for a functioning commons regime. I
am instead going to focus on the role, or rather its absence, played by legal scholars.
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The most perceptive readers have probably noticed that I opened this Article by
mentioning “a/most all social sciences”. Among these, legal scholarship is playing
the role of the great absentee. Of course, this statement needs some qualifications.
Firstly, there is at least one legal field that has displayed a healthy interest for the
commons: intellectual property law. However, the inroads made by the new para-
digm in intellectual property can easily be explained by the peculiar goods which
the field is concerned with. Indifferent to the limitations typical of material goods,
intellectual property can be shared without diminishing its functionality. This fea-
ture has of course been stressed by the development of information technology,
generating a wide set of practical issues that lend themselves exceptionally well to
be addressed through the prism of the commons. Secondly, there is a minority of
legal scholars that has displayed a considerable interest for the commons even out-
side of intellectual property. A particularly interesting case concerns the Italian legal
academia, spearheaded in this regard by scholars such as Ugo Mattei and Stefano
Rodota.! These have managed to effectively bridge the gap between the academic
analysis and the political discourse, injecting the commons in the national politi-
cal debate. Moreover, the Italian Court of Cassation itself has been influenced by
the work of the aforementioned scholars in a series of cases concerning enclosed
fisheries in the Venetian Lagoon.?

Regardless of the importance of these exceptions, it is difficult to deny that the
average Western legal scholar is unaware of, or at least not interested in, the rich
debate about the commons that in the last decades has been so crucial in other so-
cial sciences. In this article, I will try to explore some of the factors that have con-
tributed to making the legal discourse a less than fertile ground for the commons.
Such an exercise is of obvious interest for legal scholars, as it offers an occasion to
discuss the capacity of the legal discourse to relate to other social sciences and to
update its own theoretical foundation. It is fair to say that many of the challenges
that our societies are facing transcend the classical distinction between private and
public law, which mirrors the state-market dichotomy. For instance, one could ar-
gue that the preservation of the biological conditions for our survival on the plan-
et requires a different approach to law. Until now, the recipe has largely mirrored
Hardin’s recommendations. In other words, private law, concerned with interest
of individual parties in the present, handles the resources that are on the market
with little concern for the interests of future generations. These are instead dealt
with by applying a band aid of public law, commonly known as environmental
law. A strong case can be made for a restructuring of private law itself to take into
consideration collective interests. Such a realignment will be difficult to achieve
without a better understanding of the commons and the theoretical work that is
being done in the field by other social scientists.

The topic, however, is not an insular one. The attitude of legal scholarship to-
wards the commons, or indeed any other socially desirable institution, is a cru-
cial factor for the success of said institution. For better or worse, law is the main
normative tool of the West and its conceptual landscape defines the way states, as

1 Of particular interest are the works of the Rodota-commission, charged with reform-
ing the provisions of the Italian Civil Code about public goods. See Mattei et al. 2010.
2 Cassazione, S.U., nr. 3665, 3811, 3812, 3813, 3936, 3937, 3938 and 3939 of 2011.
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represented by judges and civil servants, describe reality and define facts as rele-
vant or irrelevant for decision-making. One could speculate about what long-lasting
success 19" century liberalism would have had without the enthusiastic participa-
tion of jurists. Non-lawyers invested in promoting the commons as a tool to pro-
mote social progress, be it in the form of sustainable development or in the form
of a limitation of free market capitalism, would therefore be wise not to ignore the
legal discourse, as its particular nature may very well nullify any advances achieved
in other fields and domains.

The main issue of this article can be articulated in a few sub-questions: a) What
is the status of commons in the Western European legal discourse? b) Why do most
legal scholars pay such a poor attention to the growing literature on the commons
in other disciplines? What factors contribute to this peculiar case of cultural deaf-
ness? ¢) What promise of improvement does the future hold?

2. Property: the heart of Western private law

To understand the shaky status of the commons in the legal discourse it is useful
to have a basic appreciation for the majestic role played by property in Western
private law. In fact, one could argue that the core of the Western legal tradition,
which was largely moulded in its current shape during the 19 century, is born out
of an ideological reaction against the commons and a matching support for private
property. The topic that I am now addressing is of immense historical complexity.
Thus, I can only offer a few snapshots from the French and the English legal sys-
tems, which can be considered good representatives of their respective legal fam-
ilies (the civil law and the common law).

Already in the earliest years of the Norman domination, the commons, a con-
stant feature of the English countryside since the Saxon time, had come under
strong pressure from the aristocrats, especially keen on enclosing forests to use
them for their favourite pastime: hunting (Wright 1928: 166-167; Shoard 1999: 100).
The most serious menace against the commons did, however, arise during the 16®
century, when the profitable wool-trade (largely responsible for making England
a dominant economic power and for starting capitalism itself) encouraged a tran-
sition from agriculture to shepherding (Scrutton 2003: 72). This growing industry
required an intensive use of land and greatly accelerated the enclosure of the com-
mons. This development is eloquently depicted by Thomas More in his Utopia.
Hythloday is explaining the causes of criminality in England:

The increase of pasture, (...) by which your sheep, which are naturally mild, and eas-
ily kept in order, may be said now to devour men and unpeople, not only villages,
but towns: for wherever it is found that the sheep of any soil yield a softer and rich-
er wool than ordinary, there the nobility and gentry, and even those holy men the
abbots, not contented with the old rents which their farms yielded, nor thinking it
enough that they, living at their ease, do no good to the public, resolve to do it hurt
instead of good. They stop the course of agriculture, destroying houses and towns,
reserving only the churches, and enclose grounds that they may lodge their sheep
in them. As if forests and parks had swallowed up too little of the land, those wor-
thy countrymen turn the best inhabited places into solitudes; for when an insatiable
wretch, who is a plague to his country, resolves to enclose many thousand acres of
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ground, the owners, as well as tenants, are turned out of their possessions by trick
or by main force, or, being wearied out by ill usage, they are forced to sell them; by
which means those miserable people, both men and women, married and unmar-
ried, old and young, with their poor but numerous families (since country business
requires many hands), are all forced to change their seats, not knowing whither to
go; and they must sell, almost for nothing, their household stuff, which could not
bring them much money, even though they might stay for a buyer. (More 1751: 17-18)

Despite the early concerns of several prominent English intellectuals, the en-
closure movement accelerated and did eventually receive a strong support by the
Parliament starting in the 18" century (Neeson 1996; Mingay 1997: 20). The enclo-
sures did also leave clear traces in the common law. The primary and most vulner-
able target were the customary rights that depended on the rightsholder’s status
(for instance, as inhabitant in a village). The Gateward’s Case of 1607, frequently
quoted in the following centuries, concerned a case of trespass in which the de-
fendant claimed a customary right for the inhabitants of the town of Stixwold in
Lincolnshire to pasture their animals on the land of the plaintiff. The Court of
Common Pleas rejected this argument by affirming that such a right of common
would have been too uncertain:

What estate shall he have who is inhabitant in the common, when it appears he hath
no estate or interest in the house (but a mere habitation and dwelling), in respect
of which he ought to have his common? For none can have interest in common in
respect of a house in which he hath no interest. (...) Such common will be transito-
ry, and altogether uncertain, for it will follow the person, and for no certain time or
estate, but during his inhabitancy, and such manner of interest the law will not suf-
fer, for custom ought to extend to that which hath certainty and continuance. (...) It
will be against the nature and quality of a common, for every common may be sus-
pended or extinguished, but such a common will be so incident to the person, that
no person certain can extinguish it, but as soon as he who releases, &c. removes,
the new inhabitant shall have it.?

This principle was then applied, in 1741, in Dean and Chapter of Ely v. Warren,
concerning a common right of turbary.* The court concluded that “an occupant,
who is no more than a tenant at will, can never have a right to take away the soil
of the lord”. In a similar fashion, the Court of Common Pleas in the case Steel v.
Houghton (1788) denied the customary right of the poor of a parish to glean on the
fields after harvest. Of course, the courts’ antipathy towards property rights differ-
ent from individual property did not develop in a cultural void. The 16™ and 18"
centuries saw the rise of natural law political theories that promoted property as a
fundamental human right. The most well-known is without a doubt John Locke’s
work (1986: 129), which assumed that property already existed in the state of nature
and that the state, created through the social contract, had among its core duties to
protect it. In the realm of legal scholarship, William Blackstone (1765-1769: 2), in
an often-quoted passage of his Commentaries on the Laws of England, encapsulat-
ed the ideological passion for individual property typical of his epoch:

3 Gateward’s Case (1607) 77 E.R. 344.
4 Dean and Chapter of Ely v. Warren (1741) 26 E.R. 518.
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There is nothing which so generally strikes the imagination, and engages the affec-
tions of mankind, as the right of property; or that sole and despotic dominion which
one man claims and exercises over the external things of the world, in total exclu-
sion of the right of any other individual in the universe.

As pointed out by Carol Rose (1998: 601), it might be the case that this quote
has been overused and isolated from its context. A broader reading of Blackstone
certainly results in a richer and more nuanced impression of his view of property
rights. However, the success of these bombastic lines is by itself revealing.

A similar development occurred in France, although filtered through a very
different legal tradition. As in England, farmers in a large area of France relied
since the Middle Ages on common rights on the land. As in England, these rights
came under pressure at first by the aristocracy, wanting to extend its control over
the land, and later by novel economic theories, best represented by the influential
physiocratic movement, which promoted individual ownership of the land, rea-
soning that only an individual owner would invest the capital needed to develop
the resource adequately (Quesnay 1969: 331-332; Samuels 1961: 99). The Crown it-
self, during the 18" century, actively promoted a division of common land among
individual owners, although only with limited success (Vivier 1998: 35). This can
in part be explained by the fact that the Crown could not muster the strength to
attack the feudal system on which its own power was based.

The French Revolution was obviously not constrained by such considerations.
Individual property became in fact the new ideological foundation of the bourgeoi-
sie in power, effectively substituting the religious basis of the monarchy. A clear sig-
nal of the new status attributed to private property came as early as in 1789, firstly
with the decree of the 4™ of August which abolished the feudal order (Lévy-A. and
Castaldo 2010: 459—460) and a few weeks later with the Declaration of the Rights
of Man and of the Citizen. Article 17 states that:

Property being an inviolable and sacred right, no one can be deprived of private us-
age, if it is not when the public necessity, legally noted, evidently requires it, and
under the condition of a just and prior indemnity.

Those political acts, however, could not have been translated into factual so-
cial change without an alliance between the ideals of the revolutionary bourgeoi-
sie and the hommes de loi. After a short crisis brought about by the revolutionaries’
distrust for judges and lawyers — who were perceived as an expression of the old
regime — jurists became an integral and vital part of the new order (Kelley and
Smith 1984: 202-203).

The most prominent result of the alliance between the jurists and the bourgeois
ideology is the Code Civil of 1804. This monument of French private law embod-
ied many of the ambitions of the Revolution: a radical simplification of the sources
of law (with legislation acquiring monopoly, at least formally), the unification of
the legal subject, the idea that legislation should be linguistically accessible. Most
importantly, property became the central pillar of the whole Code, with two of its
three books expressly dedicated to it. Article 544 defines property as:

(-..) le droit de jouir et disposer des choses de la maniere la plus absolue, pourvu
qu’on n’en fasse pas un usage prohibé par les lois ou par les reglements.
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The phrase “the most absolute way” is obviously a poetic license (as nothing
can be more absolute than anything else) aimed at emphasizing the importance of
property in the new social order.

3. Law and society: mirrors or bubbles?
The problem of self-referentiality

The previous section, despite its inevitable brevity, has hopefully managed to estab-
lish that modern Western private law has been shaped by an alliance between the
bourgeois ideology and the legal community, inserting private property, conceived
as an individual and exclusive right, at its very core. This fact, however, cannot by
itself explain the peculiar impermeability displayed by contemporary legal schol-
arship to the rich theoretical work that has made the commons such an important
field of study in other social sciences.’ After all, the bourgeois ideology managed in
its heyday to influence much more than just the legal community. Why then does
other scholarly fields show a much greater capacity to adapt to changing circum-
stances? Moreover, if the legal community was so welcoming towards the liberal
ideology, why has it been so refractory towards later developments? An interesting
example of this cultural stubbornness is provided by the Italian legal system, where
the republican constitution of 1948 — influenced by the necessity to combine all
the political forces that had opposed the fascist regime, including Catholics, lib-
erals and communists — at Article 42 attached a “social function” to private prop-
erty. With few interesting exceptions, for example Pugliatti 1964: 278, this norma-
tive element was largely ignored by Italian legal scholars in the following decades.

To address the issue, it is thus crucial to narrow the discussion to the specif-
ic conditions that might set apart legal scholarship, and more generally the legal
community, from other scholarly fields. The trajectory of this topic inevitably gets
intertwined with the broader issue of the relationship between law and the general
culture. In an insightful article published on The American Journal of Comparative
Law, William Ewald describes two main types of theories: theories that conceive
law as a reflection of a specific aspect of society such as the economy (Marx) or the
Volksgeist (Savigny). Ewald (1995: 491) gives these theories the apt label of “mirror
theories”® According to these theories law is simply “life of man itself, observed
from a particular perspective” (von Savigny 1828: 30). On the opposite side of the
spectrum, we find conceptions of the relationship between law and society that we
could (but Ewald does not) call “bubble theories”, that consider law as pertaining to
a sphere largely isolated from the general culture. Although you could find several
types of legal scholarship that historically displayed surprisingly little concern for
the actual problems of society, such as both the German and American brands of
legal formalism that thrived during the 19 century, it is rare for a legal scholar to
claim that law and jurists are culturally isolated from society at large. One of the
few well-known jurists that have made this claim with some degree of consistency
is professor Alan Watson. Ewald identifies two variations of this claim in Watson’s

5 Fora collection of articles about the commons written by scholars in a variety of fields
(law being represented only by Carol Rose) see Ostrom et al. 2002.
6 See Ewald 1995: 491.
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writing. He calls them “weak Watson” and “strong Watson”, the first being more
nuanced and therefore more convincing. I am going to focus just on “weak Wat-
son” for the purpose of this Article.

Watson’s thesis is complex and touches upon four main areas of legal scholar-
ship and their mutual connections: legal history, comparative law, law and society
and legal transplants. His main critique against the mirror theories develops from
his view on the social role played by legal elites, the agents of the legal tradition.
These consider the sources of law “as a given, almost as something sacrosanct
(-..)” (Watson 1985: 119). Lawyers tend, in other words, to look backwards, seeking
legal authority to support the claim that a certain rule is legally valid. As Watson
puts it, “it is being in conformity with ‘lawness’ that makes law law” (Watson 1985:
119). The legal tradition tends therefore to be circular and, to some extent, isolated
from the rest of the cultural life of society. The claim, at least in the case of “weak
Watson”, is not that the legal tradition is completely detached from other parts of
society, nor that it does not to some degree reflect the values and aspirations of a
certain culture. Watson rather criticizes the assumption of the most extreme mir-
ror theories that law is a direct an immediate response to impulses external to the
legal tradition. He does so by presenting several examples, from both Roman and
English law, that show how the legal tradition keeps alive, often for centuries, rules
that has ceased to have any meaningful social purpose (Watson 2001: 23).

Watson is not the only legal scholar who has been pointing out the self-referen-
tiality of the legal tradition. A major contribution in this direction has come from
the German scholar Giinther Teubner (1988: 1) who introduced the concept of “le-
gal autopoiesis” to break “a taboo in the legal thinking - the taboo of circularity”.
Legal autopoiesis is an adaptation of Niklas Luhmann’s notion of social autopoie-
sis, which in its own turn is derived from the biological notion of autopoiesis. More
precisely, the legal system, according to this vision is a second order autopoietic
system, autonomous with regard to the first order autopoietic system, namely so-
ciety itself. The term autopoiesis refers, in its essence, to the capacity of a system
to reproduce and maintain itself.

An important difference between Teubner and Luhmann is that Luhmann con-
ceives the alternative autonomy/heteronomy as a rigid dichotomy (Teubner 1993: 2).
Teubner conceives autonomy as a matter of degree and develops a model according
to which the autonomy (and thus self-referentiality) of law develops in three stages.
In the first phase, law is socially diffuse, meaning that “the elements, structures, pro-
cesses, and boundaries of the legal discourse are identical to those of general social
communication — or, at least, are heteronomously determined by social commu-
nication” (Teubner 1993: 36-37). In a second phase, law achieves partial autonomy
by the formation of components - such as legal procedures, legal acts, legal norms
and legal doctrines — that tend to separate from society (the first order autopoietic
system). These components, in a third phase, are coupled together in a hypercycle.
The hypercycle entails that “law begins to reproduce itself in the strict sense of the
word if its norms and legal acts produce each other reciprocally and process and
dogmatics establish some relationship between these” (Teubner 1993: 33).

Teubner’s theoretical model shares several points of contact with Watson’s
claims. A few differences, however, should be pointed out. The most obvious, but
also the least important for our purposes, is that Teubner’s model, and general
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style, is considerably more abstract than Watson’s. Both authors take advantage
of biological metaphors, but Watson’s transplant metaphor is more accessible and
readily understandable than Teubner’s autopoiesis and hypercycle. On the other
hand, Teubner’s model, because of its abstract nature, capture a larger slice of social
reality, as it conceives law as one among several autopoietic systems. More to the
point, Teubner (1998: 16), following his own model, stresses that law has achieved
a high degree of autonomy from the national culture and that institutional transfers
(transplants, in Watson’s terminology) are not “longer a matter of an inter-relation
of national societies” but rather of “a direct contact between legal orders within
one global legal discourse”. Teubner (1998: 16—17) however, criticizes Watson for
neglecting law’s residual cultural ties. It is unclear if Teubner’s critique encom-
passes all of Watson or just “strong Watson”, to adopt Ewald’s vocabulary. More-
over, while Watson sees a clear connection between the historical importance of
legal transplants for legal change and the peculiar nature of the legal elites, Teub-
ner (1998: 16) prefers to point out “the inner logics of the legal discourse itself that
builds on normative self-reference and recursivity”. To stress the internal logic of
the law carries some undeniable advantage. In particular, it avoids the suspicion
that the theory is too closely tailored to the historically close-knit English legal
community and thus makes the reasoning easier to extend to other legal traditions.

Teubner (1998: 18) formulates four theses about the ties between law and society:

(1) Law’s contemporary ties to society are no longer comprehensive, but are
highly selective and vary from loose coupling to tight interwovenness.

(2) They are no longer connected to the totality of the social, but to diverse
fragments of society.

(3) Where, formerly, law was tied to society by its identity with it, ties are now
established via difference.

(4) They no longer evolve in a joint historical development but in the conflict-
ual interrelation of two or more independent evolutionary trajectories.

The normative processes of the legal tradition have parted ways, according to
Teubner, from the mechanisms responsible for producing social norms, leaving
broad areas of the legal landscape relatively isolated from society. Teubner (1998:
18) then explores the different types of ties that law still has with society. This am-
bition, as I will be discussing further on, is particularly interesting for legal schol-
ars who intend to formulate strategies to bring ideas and concepts formulated in
other social sciences into the legal tradition.

As stated in his first thesis, Teubner (1998: 18) sees the ties between law and
society as being generally loose, in the sense that the law mainly confronts social
conflicts “on the ad hoc basis of legal ‘cases”. There are, however, areas of the law
where the legal tradition is much more closely coupled with other social discourses.
A key example in Teubner’s analysis is played by contracts, that he sees as tightly
coupled (in a so-called “ultracycle”) to the economic discourse. This not unprob-
lematic. As Teubner (2007: 68) explains:

Private law receives (...) information about the rest of society quasi automatically
and almost exclusively through the cost-benefit calculations of the economic dis-
course. Any other discourses in society, whether research, education, technology,
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art, or medicine, are first translated into the world of economic calculation, alloca-
tive efficiency, and transaction costs and, then, in this translation, presented to the
law for conflict resolution. This means a serious distortion of social relations. This
distortion of social relations by their economic contractualization has four dimen-
sions: (1) bilateralization-complex social relations are translated into a multitude of
closed bilateral relations; (2) selective performance criteria; (3) externalization of
negative effects; and (4) power relations.

This shows how urgently private law needs rid itself of this monopoly of eco-
nomic calculation and forge direct contact with the many other social subsystems
in society that have different criteria of rationality than the economic discourse.

As Teubner (2007: 68) admits, there are instances in which the legal tradition
inserts corrections which allow private law to connect to other social discourses,
such as good faith clauses in contract law, but their effect is too limited to effec-
tively challenge the dominance of the economic efficiency paradigm. This aspect
of Teubner’s analysis is of particular interest for the subject of this article. It is im-
portant to remember that the main coupling between legal scholarship and the eco-
nomic discourse is the influential law & economics movement, in which the ortho-
dox view on property rights, most famously elaborated by Harold Demsetz (1967:
348-349), has been that individual, exclusive and transferable property rights are
a key element for an efficient allocation of resources, as they favour the so-called
internalization of externalities. The historical roots of this argument, regardless
of the sophistication of the surrounding theoretical discourse, are deep, as it can
be found, for instance, both in Aristotle and in the already mentioned physiocrat-
ic school. Another way of expressing this idea is simply that the possibility to ex-
clude others from using a resource provides an incentive to the owner to invest in
his property. The point of contact between the legal discourse and economics is,
in other words, quite small and it serves to reinforce, rather than dispel, the ideo-
logical bias against the commons that we saw erupt during the 18* and 19 century.

What lessons can be learned from Watson’s and Teubner’s analytical models
for the issue of relative impermeability of the legal tradition to the theoretical de-
velopments concerning the commons? In addressing this issue, we must first of all
recognize that there is a significant overlap between the two models. Both Wat-
son and Teubner clearly oppose the more simplistic versions of the mirror the-
ories. They also identify some peculiarity in the legal discourse that makes it a
closed, self-referential subsystem in society. Law, in other words, follows its own
patterns and conceptual structures in relative isolation from what theoretical ad-
vances occur in other segment of social science. In the areas of law that regulates
the consumption of natural resources, this path dependence of the legal tradition
has prevented the adoption of a new legal category, the commons, despite its rele-
vance in other social sciences and despite its obvious usefulness to collect similar
phenomena under one conceptual umbrella. Using Teubner’s explanatory model,
the commons have made a negligible impression on most legal scholars due to the
fact that the main coupling between legal scholarship and other social sciences is
law & economics, which is founded on the tragedy of the commons.

A particularly interesting jurisdiction, from this point of view, is Sweden. It is
hard to deny that the Swedish legal tradition contains some prominent legal in-
stitutes that other social sciences would immediately recognize as commons. One
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such phenomenon is the so-called allemansrait (literally “every man’s right”), which
allow every person to walk on someone else’s private land, pick a reasonable quan-
tity of mushrooms or berries, and even plant a tent and spend a night or two. There
are limits, expressed for instance in criminal law, that protects the privacy of the
landowner as well as his economic interests, but among cultural geographers, for
instance, there is no hesitation in categorizing this phenomenon as a commons
(see for example Sandell 2011: 5). The legal discourse has yet to develop a similar
category. Something similar can be said about the right of the Sami, established in
legislation as well as well as in case law, to use the land, including someone else’s
private land, for reindeer husbandry (Bengtsson 2011: 527). Also in this case, espe-
cially interesting as it clearly reminds us of the chief example discussed by Garrett
Hardin in his analysis of the “tragedy of the commons”, the legal discourse seems
not to have taken notice of the commons.

As mentioned, one large area of the law where an interest for the commons has
flourished is intellectual property. Using Teubner’s model, one could argue that this
is a segment of the legal discourse that features a tight coupling with other social
subsystems and that this is largely due to technological novelties that have made
the classical property paradigm inadequate.

4. Legal ideology at work: incrementalism vs. institutional design

While the focus of legal scholars such as Watson and Teubner is largely to describe
the relationship between the legal tradition and the surrounding social environ-
ment, there is also a strand of legal scholarship that has manifested the ambition
of changing the way the legal discourse operates, effectively erasing the cultural
inertia described by Watson. This theme can be found among legal realists both
in Scandinavia and in the American legal tradition. I am referring, in particular,
to the Swedish scholar Vilhelm Lundstedt (whose work, from this perspective, has
in more recent times been discussed by Ulf Petrusson and Mats Glavd) and to the
Brazilian-American scholar Roberto Unger, most prominently in his book “What
Should Legal Analysis Become?”.

Both Lundstedt and Unger conceive the duty of legal scholarship as something
more than the incrementalist aspiration to perfect the coherence and quality of the
legal system one little corner at a time. They rather regard legal analysis as a tool
for institutional design. In other words, their ideal jurist is not merely the judge,
as is the case for most law schools, but also the legal expert lending her knowledge
to legislative reforms.

Lundstedt was one of the most prominent legal scholars to follow in the the-
oretical footsteps of Uppsala philosopher Axel Hagerstrom (1868-1939), whose
ambition was to grant law scientific value by cleansing it from the influence of
metaphysics. Hagerstrom pointed out that already the much-celebrated Roman
law featured rituals, such as mancipatio (the ritual of buying a res mancipi, which
imposed on the buyer to recite a solemn statement and to put a piece of bronze on
a scale), that were nothing short of magical. Hagerstrom (1927: 25) also criticized,
often in harsh terms, the attempts of the European legal scholarship to reframe this
genetic defect of Roman law by attributing to it a rational meaning (for instance,
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claiming that the mancipatio ritual simply was a way for the buyer to express his
intention to conclude the purchase).

Lundstedt developed Hégerstrom’s ideas by criticizing what he called “legal
ideology”, the idea that some concepts, that have no connection with reality and
occupy an autonomous space in legal reasoning, are objectively true rather than
being constructed and shaped by jurists. Glava and Petrusson (2002: 109) remark
that this attitude responds to at least two deeply felt needs: the scientific need to
present law as the study of an objective reality and the democratic need not to de-
pict lawyers as producers of norms. Concepts such as “ownership”, “rights” and
“duties”, according to this point of view are, at best, linguistic representations of
psychological phenomena and did not have the dignity of facts in and by themselves.

For instance, if a subject A has recently purchased a certain product, and subject
B somehow damages the product, a common way of framing the analysis would be
to say that B owes damages to A by virtue of A having ownership of the damaged
product. The idea of ownership therefore acts, according to Lundstedt, as a meta-
physical and entirely unnecessary part of legal analysis. Lundstedt instead suggests
that A’s status with regard to the product is defined by a series of psychological
mechanisms of variable complexity. A’s position would be completely empty of
factual meaning if there was not a state apparatus able to defend his control over
the purchased product and if other subjects — because of fear of processual con-
sequences, as well as because of their culture and morality — did not abstain from
interfering (Lundstedt 1944: 518). Once the veil of metaphysics is removed from
legal analysis, the legal system appears as a machinery whose wheels are humans
and their psychological structures. This frees the actors of the legal system — the
legislature, the courts, the legal scholars — to observe law from “realistic viewpoints”
which can be used to further “social welfare”, so described by Lundstedt (1956: 140):

With the method of social welfare (...) as a guiding motive for legal activities, [ mean
in the first place the encouragement in the best possible way of that — according to
what everybody standing above a certain minimum degree of culture is able to un-
derstand — which people in general strive to attain [italics in the original].

In other words, Lundstedt saw the “legal ideology” as the main obstacle to reori-
enting legal scholarship from being a merely incrementalist endeavour to becom-
ing a tool for social engineering. This view was clearly influenced by the political
inclinations of Lundstedt, who was deeply involved in the social democratic party,
responsible for the large wave of reforms that, during the 20™ century, generated
the Swedish welfare state.

A similar position, despite the well-known differences between American and
Scandinavian legal realism, has been formulated by Roberto Mangabeira Unger,
who criticizes legal scholarship for its inability to turn legal analysis into “institu-
tional imagination”. Legal scholarship, in Unger’s view, should be a driving force in
elaborating new and better institutional arrangements but has been unable to do so
because mainly because of what Unger (1996: 7) calls “institutional fetishism”: the
tendency of legal scholars to preoccupy themselves only with existing institutional
arrangements, which are only a subset of all possible arrangements. Legal scholars,
in other words, are usually quite happy to polish their respective fields, changing
a few rules here and there, but without letting their institutional imagination run
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unbridled. This appears as another way of framing Watson’s circularity argument
(“it is being in conformity with ‘lawness’ that makes law law”). However, its cause
is not traced back to the idiosyncrasies of the legal elites, nor is it considered the
product of an unavoidable feature of the legal discourse. Its root is rather to be found
in the “rationalizing legal analysis”, which is “a way of representing extended pieces
of law as expressions, albeit flawed expressions, of connected sets of policies and
principles. (...) Through rational reconstruction, entering cumulatively and deep-
ly into the content of law, we come to understand pieces of law as fragments of an
intelligible plan of social life” (Unger 1996: 36).

5. Conclusions

Several factors seem to contribute to the relative impermeability of the legal dis-
course to the commons. A crucial aspect of the Western legal tradition is its self-ref-
erentiality. This idea can be expressed by referring to jurists’ deeply felt need to base
reasoning on normative authority (jurists tend to be looking backward) or, in more
sophisticated terms, by discussing the legal tradition as an autopoietic subsystem
in society. Regardless of the details of the preferred explanatory model, Watson,
Teubner, Lundstedt and Unger all conceive the legal tradition as more or less cir-
cular, with limited ties to other social discourses. How these ties are formed can
to no small degree be explained with reference to ideological and cultural forces.

To use a physics metaphor, one could say that, though history, different ideas has
exercised different degrees of gravitational pull on the legal tradition. The “mass” of
these notions is largely determined by political, ideological or technological factors.
When the mass is large enough large chunks of the legal tradition will start circling
around these concepts creating new trajectories. The liberal revolutions of the 18th
century, as well as the cultural and political hegemony of the bourgeoisie during the
19th and 20th century, has projected the individualistic and exclusionary notion of
property into the centre of the Western legal tradition, making other elements of
the legal discourse reorient themselves accordingly. With a slight exaggeration, one
could say that the Western private law is, by and large, still following the planetary
orbits that emerged during the 19 century. A challenge to the gravitational pull of
private property has emerged, not only scholarly but also politically, as a response
to the perceived failure of the state-market dichotomy following the 2008 economic
crisis. However, while the commons have managed to become an important part of
the political platforms of movements critical of the status quo, such as Occupy Wall
Street in the United States, the Indignados in Spain and the Movimento Cinque
Stelle in Italy, they have yet to have a significant impact on mainstream politics. A
true paradigm shift will therefore require a considerable amount of political and
intellectual energy and will, in any case, be delayed vis-a-vis other social sciences.

Legal education, especially in Europe, puts emphasis on interpretation and ap-
plication of the law. Jurists are trained to be judges rather than to assist in legis-
lative reforms. This aspect is clearly connected to the circularity of the legal dis-
course, as law students will be trained to work within institutional arrangements
that have already been legitimized by the legal tradition. This, to use Lundstedt’s
terminology, reinforces the legal ideology, namely the idea that legal concepts and



THE COMMONS | 217

ideas are an objective reality that is given to jurist rather than created by the legal
community. The legal autopoiesis described by Teubner seems to imply not only
a detachment of the legal discourse from the production of social norms but, on a
deeper level, also a psychological detachment between the legal community and
the intellectual responsibility for its own conceptual world.

These observations allow us to formulate some rudimentary strategy to close
the gap between the Western legal tradition and the commons. If one agrees with
Teubner’s view of the legal discourse as characterized by varying degrees of auton-
omy, it is sensible to inject the commons paradigm into areas of the law where the
coupling with other social sciences is relatively close. We have already mentioned
intellectual property law. Other promising areas are those where property rights
interact with obvious public interest, such as environmental law. It is clear, for in-
stance, that the notion of sustainable development, which since the Rio Declaration
on Environment and Development of 1992 has become a central concept in envi-
ronmental law, has strong ties to the commons, insofar both require that attention
is paid to the preservation of the resource for future generations.
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Filipo Valguarnera
Pravna ideologija i zajednicka dobra: zbog ¢ega pravnici zaostaju?

Apstrakt

U poslednjih cetvrt veka bili smo svedoci rasta interesovanja i istrazivanja zajednickih doba-
ra koje je predvodila Elinor Ostrom. Ovi napori su doveli u pitanje prethodno ustanovljenu
paradigmu tragedije zajednickih dobara koja je najbolje izrazena u radu Gareta Hardina iz
1968. godine. Moglo bi se reci da su u meduvremenu zajednicka dobra postala sfera istra-
Zivanja od fundamentalne vaznosti u drustvenim naukama. To nije bio slucaj kada je re¢ o
pravnoj misli (uzimajuéi u obzir da postoji jedan izuzetak koji ¢e biti analiziran kasnije) i to je
tema ovog eseja, naime, sloZzeni odnos izmedu zajednickih dobara i pravnika. lzraz ,slozeni
odnos” ne treba da upucuje na otvoren antagonizam, ve¢ na nesto jos gore: potpunu ravno-
dusnost i skandalozan nedostatak znanja. lako je moj glavni cilj da ovde objasnim dato stanje
stvari, namera mi je da takode iznesem opstiju tvrdnju o prirodi prava i pravne promene. U
tom smislu zajednicka dobra se mogu uzeti kao studija slu¢aja u pravnoj teoriji. Ovaj ¢lanak
¢e razmotriti sledeca potpitanja. Koji status zajednicka dobra imaju u zapadno-evropskom
pravnom diskursu? Zbog ¢ega vecina pravnih mislilaca obraca tako malo paznje na rastuéu
literaturu o zajednickim dobrima? Koji faktori su na delu u ovom ¢udnom slucaju kulturnog
slepila? Da li postoje razlozi da u buducnosti dode do promene u tom pogledu?

Klju¢ne reci: zajednicka dobra, pravo, promena paradigme, pravna promena
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ABSTRACT KEYWORDS
This paper presents a historical commentary on arguments in theory of property, economic
property that reinforce the vision of strong and clear property rights development,
dominant in developmental policy today. Building upon the article from exclusion, rights
Duncan Kennedy in 2013 that analyses this vision, this paper tackles

additional issues in emergence of the vision. In doing that the paper relies

on broadly genealogical approach to focus on a binary opposition that

has been present in the theory of property almost since its historical

establishment in Western thought. This methodology allows us to

conceptualize the problem in more substantive terms than Kennedy does

and show how radical shift is necessary to overcome the problems that

the vision entails.

Let’s try to imagine two worlds.!

In one of those worlds we find the individual confused as to what resource she
is entitled to use. It is equally unclear to her in what way she is entitled to use it.
There are many legal limitations and her ownership is weak and unstable. Further-
more, others also seem to be entitled to the same resource in this weak manner.
For this reason, it is hard for the individual to determine where the other’s entitle-
ment stops and hers begins. As a consequence, the individual living in this world
is confused with regards to her duties and obligations in relation to the resource.
As she is not the sole owner and her entitlement is limited, she certainly is not the
only one obliged to care about the resource, or at least to care about the whole of
the resource. Finally, if the individual has a need for a different resource than the
one she is entitled to, she will be powerless to do anything about it. It will be very
hard for her to change the one for the other, as her entitlement is a weak one and
others entitled to the same resource would have to agree to the transfer. As the say-
ing goes, what belongs to everybody, belongs to nobody.

1 This paper is a byproduct of the research on relation between commons and law-and-eco-
nomics conducted under supervision and in cooperation with prof. Ugo Mattei.

Aleksandar Stojanovic: PhD candidate, Collegio Carlo Alberto, Turin / MRes, International University College
of Turin; astojanovic@iuctorino.it.
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Turning to the other world we are confronted with a completely different reality.
In it, the individual is the sole owner of the resource and her entitlement is strong.
It is easy for her to determine what resources she is entitled to and in what way she
is entitled to use them. In truth, to the extent that she is not limiting other’s use of
their resources by using the resource she owns — she is not doing anything wrong.
Clearly, with such a strong entitlement, duties come hand in hand. The individual
is obliged to take care of the resource, not to spoil it in any way. In rare cases she
might be obliged to give it up to the sovereign if its’ use is necessary for a common
benefit. Besides the obligation, the individual has a reason to care for the resource
in every possible way, as she would be the one to suffer a loss of utility from its’
destruction. Finally, if the individual has no direct need to consume the resource
she is entitled to, she will always have two ways to deal with this situation. As the
sole and full owner of the resource she will be in the position to sell it to an inter-
ested party. Or, which is even better, she will be in the position to extract in a sus-
tainable way the use values of the resource and sell them.

Looking at these two contrasting pictures a rhetorical question comes to mind:
“Who would not want to live in the better world?”

Clearly, the persuasive power of this argument lies in its obviousness and its ap-
peal to the common sense. As consequence, the imagination of these two contrast-
ing worlds has defined our way of thinking in many diverse fields. How should we
deal with externalities that result from the interaction of economic actors? How
should deal with state owned companies? How should we compare different his-
torical property regimes? How should we interpret the malfunctions of non-market
arrangements or hybrid markets? Finally, if markets exist but do not lead to desirable
outcomes what could be the cause for that? In all of these cases the reality appears
to be at odds with the ideal world of strong and clear property rights. The contrast
between the two worlds has an analytical purpose, but that is not all. The analysis is
followed by the prescription. If reality is disagreeable it has to be changed and the
vision of clear and strong property rights is there to lead us in the right direction.

For almost half of a century this vision has been implicit in the dominant view
on economic development (Kennedy 2011), it has been the foundation of Inzerna-
tional Property Rights Index (internet), it has played a central role in the renowned
Doing Business Reports (internet) and it has been the topic of multiple studies (Ken-
nedy 2011).

Duncan Kennedy (2011) was the first to explicitly treat this vision of clear and
strong property rights in a critical manner. He argued that it serves as both an an-
alytical and historical claim. (Kennedy 2011: 3) In his view, the vision of clarity and
strength of property rights is a false one as we can observe that very different prop-
erty arrangements have led to economic growth (Kennedy 2011: 5). Additionally
what seemed to be clear and strong ones at least from standpoint of some social
actors also lead to stagnation and crisis. Finally, Kennedy showed that this vision
moves the attention away from crucial issues of choices among different social in-
terests involved in different modes of property entitlements, distributions of re-
sources and related developmental paths (Kennedy 2011: 7).

Kennedy argued that the vision is founded upon a number of lay conceptions
about property (Kennedy 2011: 7). These represent property in its ideal form as
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something that can be distinguished as a system of private ordering from public
regulation, has irrelevant distributive effects, is not concerned with issues of social
justice. Finally, if the goal underlining the vision is to set an economy on the right
path by facilitating growth, it can easily lead in turn to exclusion of alternative de-
velopmental paths (Kennedy 2011: 10). The fact that each of these claims has been
clearly contradicted in legal scholarship leads us to the obvious question of how
has it come to develop and establish itself in such a dominant fashion.

Kennedy made some comments on the history of the vision of clear and strong
property rights (Kennedy 2011). I will argue that this vision has deeper and stron-
ger roots than might be expected if one takes into account that only in the last half
of the century it has become explicitly present and pervasive in issues of econom-
ic policy. I will try to show that a more thorough and conceptually powerful his-
torical account can and should be made. The vision of clear and strong property
rights has been developing throughout the history of Western thought in a quite
particular manner.

An account of this development clarifies how a preference for strong property
rights could become so commonsensical. Following up on the description at the
outset of this paper, [ want to argue that in its essence this contrast of two worlds
operates as a binary opposition. A classic form of a binary opposition is the pres-
ence-absence dichotomy (see e.g. Derrida 1976). As it is well known, in much of
Western thought, distinguishing between presence and absence, viewed as polar
opposites, has played a fundamental role (Macsey and Donato 1970: 254). In ad-
dition, according to post-structuralist criticisms, presence occupies a position of
dominance in Western thought over its’ opposite, absence, that is conceived as pure
lack of that what can be present. As binary oppositions are such a fundamental trait
of Western thought, it stands to reason that they also characterize the domain of
property. What makes the case of interpreting this vision as based on binary oppo-
sitions compelling is the explicit reference to clarity and strength, features largely
developed during the Enlightenment. The issue is closely linked to all those that
are in focus nowadays in the treatment of the contrasts to clarity and strength, i.e.
non-conformity, ambivalence and weakness related to gender, race etc. Thus, the
ability to acknowledge the binary opposition in the foundation of the vision of clear
and strong property rights should allow us to approach property with fresh eyes.

As it will be shown in the following sections, it allows us to see that because of
the logic of the binary opposition, strong and clear property rights are understood
as the presence, or put simply the only coherent way for property to exist. Every-
thing that does not fit the vision is left out and interpreted as absence, that is, as
if it is not a system of property rights at all (Royle 2000). Secondly, as in case of
any binary opposition, we have the opportunity to trace its genesis in history. The
history in question is at the same time the history of thought and of our legal sys-
tems. Engaging with this history should allow us to substitute the commonsensical
appearance with a historical specific reality (Royle 2000). Finally, the fact that we
are dealing with a binary opposition implies operation of reduction and erasure (of
really existing diversity) that is foundational for the vision. Our ability to grasp this
erasure should allow us to see what property in reality is, what has been ignored in
thinking about it and excluded in law making (Royle 2000).
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For the present purposes I want to comment on a number of fragments from
the history of thought that has led to the emergence of the vision of strong and
clear property rights. The goal of the exercise will be to show how these discourses
spanning across centuries all fall under the operation of reduction and erasure of
property understood in any way other than strong and clear exclusive rights of the
individual agent. Even though sphere of property law in all times included many
other arrangements, reflections about property have in an equally pervasive man-
ner ignored this multiplicity. As it has become quite usual today in the discourse on
clear and strong property rights, any absence or limitation to this arrangement is
taken to be the directed against property zzself and is unconditionally condemned.

Before we begin two caveats are in order. First of all, this commentary is not
intended to be exhaustive with regards to any of the bodies of thought that it ap-
proaches. Due to the overarching goal, these will really be treated as fragments.
The expectation that will hopefully be justified is that even as only fragments they
will be enough to reconstruct the foundational character of the opposition. Second-
ly, as the other mentioned dimensions of this subject are inseparable I will touch
upon the legal history and the legal reality that has been excluded in thought and
marginalized in practice but this will be only occasional.

I
1

It is unclear where one should start with the history of this binary opposition. As
we have seen, it has been engraved in the proverbs spanning across cultures and
traditions. According to most historians, if we exclude different examples of Ar-
istotelian tradition, the first explicit milestone can be found in the reflections of
William Blackstone who equates property and possession.

The importance of William Blackstone in history of law is incontestable. In his
highly influential Commentaries on the Laws of England (1765-1769) he has given
us the best-known natural-law definition of private property as the “sole and des-
potic dominion which one man claims and exercises over the external things of
the world, in total exclusion of the right of any other individual in the universe.”
Narrative in the foundation of Blackstone’s account of property has at least two
peculiar traits. Mattei and Capra (2015) show that this narrative is a cartesian one
in the broad sense? and that it relies on the fundamental distinction between phys-
ical (res extensa) and mental (res cogitans). Thus, as Hohfeld (1913) famously not-
ed, Blackstone’s discussion of property relies heavily on the distinction between
corporeal and incorporeal.

...An hereditament... includes not only lands and tenements, but whatsoever may be
inherited, be it corporeal or incorporeal, real, personal, or mixed... Hereditaments,
then, to use the largest expression, are of two kinds, corporeal and incorporeal.
Corporeal consist of such as affect the senses, such as may be seen and handled by

2 This should not be confused with actual work of Decartes but only interpred as part of
tradition that in many ways simplified his work. Thanks to Mark Losoncz for this insight.
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the body; incorporeal are not the objects of sensation, can neither be seen nor han-
dled; are creatures of the mind, and exist only in contemplation. (Blackstone 1830)

Further on, Blackstone struggles to apply Cartesian narrative to property and
define the specificity of incorporeal: “An incorporeal hereditament is a right issu-
ing out of a thing corporate (whether real or personal), or concerning, or annexed
to, or exercisable within, the same” (Blackstone 1830).

As Hohfeld (1913) notices, there is inextricable confusion between the physical
or “corporeal” objects and the corresponding legal interests, all of which latter must
necessarily be “incorporeal.” The second related trait of the narrative that we find
in Blackstone is the identification of property with physical possession. Hohfeld
(1913) admits that “Much of the difficulty, as regards legal terminology, arises from
the fact that many of our words were originally applicable only to physical things;
so that their use in connection with legal relations is, strictly speaking, figurative
or fictional.” Even with all the difficulty that comes with the ambiguity, the fixation
on the relation to the physical in conceiving property in this narrative not only sur-
vives historically but also becomes dominant. The famous Locke’s reflection that
we shall turn to shortly, identifies its fundamental trait in the act of appropriation
through physical contact. This can be termed as the physical metaphor in proper-
ty. It is important to notice that this dominance is not present only in theory but
also in legal practice. As Hohfeld (1913) notices, in Wilson v. Ward Lumber Co it
is stated that “The term ‘property’, as commonly used denotes any external object
over which the right of property is exercised” and at the same time that “property
... in a determinate object, is composed of certain constituent elements, to wit: The
unrestricted right of use, enjoyment, and disposal, of that object.”

In this manner, the philosophical Cartesian narrative in a particular historical
moment in the western culture comes to shape how we think of property and conse-
quentially how this field of law develops. Property in this manner becomes defined
by the existence of a single cogito that through its spatial existence appropriates
other physical entities. Property is understood on the basis of possession and the
impossibility of two things occupying the same space at the same time determi-
nant for possession becomes determinant for property, and exclusion is taken to
be essential. A multiplicity that has property in the same thing is by consequence
a contradiction. It can only be understood as lack of property. At the same time,
the ambivalence between property as the physical thing or a non-physical claim
stays unresolved. Blackstone’s original Cartesianism and physical metaphor had
become the conceptual determinant of law.

2

Here we skip on a more exhaustive commentary on property in the natural law the-
ories of Pufendorf, Grotius and others. We will focus directly on Locke, but this is
not to say that mentioned theories are less important. Locke presented his famous
natural law account of property in the section Of Property in the Treatise. There
Locke ([1690] 1991: 286) commenced his argument by claiming that “God... has giv-
en the Earth to the Children of Men, given it to mankind in common.”
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The use of the phrase “in common” certainly catches attention in the context of
our inquiry. Some interpreters understand Locke’s argument as referring to common
ownership while others take it to mean simply the absence of ownership, or open
access property. “That which is common is not ownership” (Valcke 1989: 957). Be-
fore dealing with that issue let us first take look how Locke’s argument developed.

In the next step, Locke explicitly relied upon the concept of natural rights. In
his theory, these generally range from the broad and abstract, to the narrow and
materialistic. Among the former are the rights to one’s own life and liberty. The
latter relate to rights to produce not only useful consumer goods but also to any
concomitant producer-good. The main example of a producer-good was improved
land, as explained in section 27 of Locke’s Second Treatise ([1690] 1991: 287):

Though the earth, and all inferior Creatures be common to all Men, yet every Man
has a Property in his own Person. This no body has any Right to but himself. The
Labour of his Body, and the Work of his Hands, we may say, are properly his. What-
soever then, he removes out of the State that Nature hath provided, and left it in, he
hath mixed his Labour with, and joyned to it something that is his own, and there-
by makes it his Property. It being by him removed from the common state Nature
placed it in, hath by this labour something annexed to it, that excludes the common
right of other men.

Finally, in the section 27 of the Treatise, Locke amplifies and qualifies his the-
ory of appropriation, or creation of property, as follows, “For this labour being the
unquestionable Property of the Labourer, no Man but he can have a right to what
that is once joined to, at least where there is enough, and as good left in common
for others” This clause is recognized in the literature as Lockean “proviso” and it
somewhat obscured his general argument, and much has subsequently been writ-
ten in attempts to fully understand it. As it is well known, this statement lead to a
lot of controversy among interpreters as some put more accent on Locke’s account
of appropriation and took him to be a proto libertarian thinker while others relied
on proviso and understood him to be a kind of socialist.?

What is important in the context of our inquiry both when we think of the open-
ing claim of things being held in common and the proviso is that Locke reserves
the concept of property for the result of the act of appropriation. This is the main
focus of his explanation. Proviso and the initial commonality of things provide the
context within which property emerges. They are not an object of explanation. It
is within the context defined by them that Locke explains how property emerg-
es. Thus the property in question is the exclusive property of an agent against all
others, that is precisely in the foundation of the vision of clear and strong prop-
erty rights. It is only the existence of this this type of property rights, taken to be
property rights as such that has to be explained and justified, while the context
that was there before them is not considered as an institutional creation with its
own rules and ways of operating.

Additionally, Locke’s case relates to the well-known concept in liberal theory
of government: the maximum liberty of the individual. In this approach, one of
main duties of government is to protect property rights. Property rights are cen-
tral as they are the medium through which the individual practices her liberty. The

3 See for example the work of James Tully and Robert Nozick.
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dominant negative-liberty-based (Berlin 1969) liberalism implies that to allow for
the maximum practice of liberty is to allow the individual to act in any way it de-
sires on the condition that this does not make any limitation of freedom of others.
According to the definition, negative liberty is the absence of obstacles, barriers or
constraints. In this sense, property is equated to the legal institute that delineates
the object and allows the individual to act in this unconstrained manner. This is
related to the strength that the property rights should have. Similarly, to the case
of Blackstone, the property that is limited appears to be no property at all.

3

A more exhaustive comment would certainly include an account of utilitarian revolt
against natural law arguments on property. Due to the limited space and the need
to focus only on the essential milestones, we will not go in that direction. Instead
we will now turn to the economic theories that dealt with property.

Beginning with economists we should note that most of them do not even con-
sider property explicitly — this is particularly problematic as the economic relations
they analyse can only exist inasmuch they are legally articulated. And as many of
them are concerned with exchange they are especially dependent on how proper-
ty is articulated. This may as well be the most destructive outcome of the reduc-
tionism in the basis of the vision of clear and strong property rights. Here we will
consider only those economists that did recognize the decisive role of property for
the economic relations

First among them is certainly Adam Smith. Smith, one of the fathers of eco-
nomics considered himself as a moral philosopher writing from a Lockean point of
view. In his “Lecture on Justice,” Smith (1896) made one important distinction that
departed from Locke’s reasoning: he confined natural rights to the rights to liber-
ty and life, whereas the right to property was an acquired right depending on the
current disposition of society. “The rights which a man has to the preservation of
his body and reputation from injury are called natural..” (Smith 1896: 401). Smith’s
separation of natural rights from the rights to property are further expressed in the
following quotation from his Glasgow lectures:

The origin of natural rights is quite evident. That a person has a right to have his
body free from injury, and his liberty free from infringement unless there be a proper
cause, nobody doubts. But acquired rights such as property require more explana-
tion. Property and civil government very much depend on one another. The preser-
vation of property and the inequality of possession first formed it, and the state of
property must always vary with the form of government. (Smith 1896: 401)

Smith spent quite a lot of energy in arguing why the inequality that follows
property is justified and this is something of interest for our inquiry.

Before going into that we should consider that Smith’s argument that almost
explicitly argues for clear and strong property rights. Importantly, even though he
assigned right to property the status of acquired right, he famously condemned all
legislation that interfered with free individual trading. Such freedom to trade af-
fected the incentive to create and maintain property. Because of the existence of
continuous markets, prices were being kept reasonably stable and thus incentives
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to further property accumulation, were emerging. Accumulation of property as
capital, in turn, was encouraging further divisions of labour that is, specializations
and these were resulting in sustained technological progress. This argument direct-
ly treated property as the foundation of trade and Smith showed consciousness of
the legal foundation of the economic reality that is rare among economists that
followed. At the same time, we can see that this recognition of the role of property
implied also a reduction in its understanding. Property that is foundational for ex-
change is the property of the sole owner with power to transfer the good. It was this
type of property that Smith as a Lockean considered. Any other type of property
that could have been relevant for economic reflection is absent from his account.
This relates to the issue between property and inequality. It is precisely the prop-
erty of sole owner with power to sell that implies unequal relations. On the other
hand, any type of property that at the same time implies many owners with dif-
ferent rights to the resource creates at least a limited sphere where the distinction
is not between more or less but between different ways of relating to the resource.

4

A caesura in the historical development of the vision of strong and clear proper-
ty rights occurred when Smith begun to explicitly refer to its beneficial economic
role. As the vision played an essential role in conceiving the economic mechanism
that leads to desirable outcomes, the rising importance of this economic mecha-
nism was paralleled by the rising importance of the vision itself. One of the most
illustrative cases of this is the thought of Ludwig Von Mises. Within the socialist
calculus debate Mises defended the superiority of market mechanism on the basis
of its relation to property. Peter Boettke provides a very clear account on the es-
sential role that property plays in the Austrian economists’ position in the debate:

Mises does present four arguments which include: (1) private property and incentives,
(2) monetary prices and the economizing role they play, (3) profit and loss account-
ing, and (4) political environment. In a fundamental sense, all of these arguments
are derivative of an argument for private property. Without private property, there
can be no advanced economic process... Mises had to explain how private proper-
ty engenders incentives which motivate individuals to husband resources efficient-
ly... [and] that the real problem was one of calculation within the dynamic world of
change, in which the lure of pure profit and the penalty of loss would serve a vital
error detection and correction role in the economic process... [and] finally... that the
suppression of private property leads to political control over individual decisions
and thus the eventual suppression of political liberties to the concerns of the collec-
tive... On the other hand, the private property market economy is able to solve each
of [these]... economic issues, and constitutional democracy does seek to guarantee
individual rights, and protect against the tyranny of majority.

It is important to notice that in explaining their understanding of what proper-
ty is Austrian economists referred to spontaneity and nature. As Hodgson shows,
Von Mises (1981: 27) considered property as “purely a physical relationship of man
to the goods, independent of social relations between men or of a legal order” and
his defence of property, exchange and markets does not promote a clearly-de-
fined socio-economic system. This in turn led to somewhat simplified concept of
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exchange economy as according to Hodgson (2010: 42) exchange is defined sim-
ply as an action.

Here we can observe how in a context that is no longer encumbered by issues
of natural law, Von Mises still gives a naturalist account of property. Again, simi-
larly to natural law theories, this implies that one type of property arrangement,
that concerning one actor, tight of exclusion and power of transfer is isolated as
the only property arrangement possible.

The other great economist participating in the calculus debate was Friedrich
Hayek. Hayek was not explicitly naturalist when it came to property. Among many
arguments related to property that he makes, maybe the most useful for our purposes
is Hayek’s identification private property as the fundament of modern civilization:

Modern civilization, which enables us to maintain four billion people in this world,
was made possible by the institution of private property. It’s only thanks to this in-
stitution that we achieved an extensive order far exceeding anybody’s knowledge,
and if we destroy that moral basis, which consists in the recognition of private prop-
erty, I think it will destroy the sources which nourish present day mankind and
create a catastrophe of starvation beyond anything mankind has yet experienced
(Hayek, internet).

The point of Hayek’s discourse revolves around the point that private property
is the only institution that allows sustained coordination and progress. Addition-
ally, as he made clear in the calculus debate, the exclusive type of property right
belonging to the individual is based upon the right measure of responsibility and
knowledge. It makes the owner responsible for his activity, incentivized to utilize
the property to his benefit with knowledge that he posses. This account marginal-
izes all the other property arrangements as leading to lack of clarity about respon-
sibilities and lack of incentives to act with economic interest.*

5

If we can recapitulate previous accounts of property in economics as being essen-
tially interested in how the exclusive property belonging to the individual, regarded
as baseline property arrangement, couples with market exchange that it allows for,
the following economic arguments go a step further. These link clear and strong
property rights to a functional economic system and take a look at cases within this
system where the same logic can be extended to deal with remaining problems and
disfunctionalities. There are two dominant strands in which this has been done:
one related to the tragedy of commons and the other to property and externality
in law-and-economics.

Hayek’s argument is strongly reminiscent of the tragedy of commons. The lat-
ter is certainly one of the most prominent articulations of the vision of clear and
strong property rights. Two of the most famous tragedy-of-commons arguments

4 Itis important to notice here the argument made by professor Hodgson on the fact
that the socialist opponents of Austrian economists in the debate were not any better in
conceptualizing property. Their positions stemmed from the early ones arguing for aboli-
tion of property to the later ones leaning on neoclassical economics and neglecting the is-
sue of property completely.
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were made by Garret Hardin (1968) and Harold Demsetz (1974). While Hardin
pictures commons as a lack of any kind of property and in this manner adopts the
implication of the vision that the strong and clear property rights are the only true
property rights, Demsetz apparently recognizes the communal ownership:

Suppose that land is communally owned. Every person has the right to hunt, till, or
mine the land. This form of ownership fails to concentrate the cost associated with
any person’s exercise of his communal rights on that person. If a person seeks to
maximize the value of his communal rights, he will tend to overhunt and overwork
the land because some of the costs of his doing so are borne by others. The stock of
game and the richness of the soil will be diminished too quickly... If a single person
owns the land, he will attempt to maximize its present value by taking into account
alternative future time streams of benefits and costs and selecting that one which
he believes will maximize the present value of his privately-owned land rights...
The land ownership example confronts us immediately with a great disadvantage
of communal property. The effects of a person’s activities on his neighbours and on
subsequent generations will not be taken into account fully. Communal property re-
sults in great externalities. The full costs of the activities of an owner of a communal
property right are not borne directly by him, nor can they be called to his attention
easily by the willingness of others to pay him an appropriate sum... (Demsetz 1974)

Demsetz identifies the division of the commons into private property as a key
tool for overcoming the inefficiencies generated by pervasive externalities. “[P]ri-
vate ownership of land,” he says, “will internalize many of the external costs asso-
ciated with communal ownership.” This is because the private owner “can general-
ly count on realizing the rewards associated with husbanding game and increasing
the fertility of his land.” Because the owner’s wealth is now tied to the skill with
which she cares for her property, she has the incentive to use the resources on that
property as efficiently as possible. In this manner commons that splits the prop-
erty rights among multiple actors, implies lack of clarity. It allows for illusion in
accounting of activities of users. Only the sole proprietor that does not share prop-
erty can account for its use in the adequate manner.

It should be clear by now that tragedy of commons is the exemplary case for the
clear and strong property rights vision. The starkness of the argument is probably
more visible in Hardin’s version according to which there seems to be nothing out
there before exclusionary individual rights are established. On the other hand, Dem-
setz’ version clarifies a further important point. Even if some other arrangement is
recognized as property formally, what seems to be implied is that it lacks the nec-
essary conditions for it to be a right with economic role. The economic role of the
property rights comes only with the exclusive individual rights being put in place.

6

The most famous application of the economic rationale to the object of property
and externality is the one provided by Ronald Coase. It came to be epitomized by
George Stigler (1987) as the Coase theorem. Coase develops this argument refer-
ring to a variety of other legal solutions to externalities like tax, liability, or dam-
age. Indeed, the theorem draws its significance from the fact that it can be utilized
in a very general context of policy and regulation.
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Let us take the known example of farmer and the cattle rancher live in vicinity
to each other. Coase intends to tackle the problem of externality and thus we sup-
pose that their productive activities interfere. The farmer grows corn on some of his
land and leaves some of it uncultivated. The rancher runs cattle over all of her land.
The boundary between the ranch and the farm is clear, but there is no fence. Thus,
from time to time, the cattle wander onto the farmer’s property and damage the
corn. There is a harm suffered because of the interference of productive activities.

The damage could be reduced in a number of ways: by building a fence, con-
tinually supervising the cattle, keeping fewer cattle, or growing less corn. Each of
the ways of reducing damage is costly.

There are two possible patterns of dealing with the harm. The rancher and the
farmer could bargain with each other to decide who should bear the cost of the
damage. Alternatively, the hard law could intervene from the outset and assign li-
ability for the damages. If the case is presented before the law, Coase argues that
the main relevant issue that is to be considered with the achievement of a valid
decision is the possibility of bargaining between parties.

There are two specific rules the law could adopt, both relying on introducing a
responsibility for the damage:

1. The farmer is responsible for keeping the cattle off his property, and he
must pay for the damages when they get in (a regime we could call ,,ranchers’
rights” or ,,open range”), or

2. The rancher is responsible for keeping the cattle on her property, and she
must pay for the damage when they get out (,farmers’ rights” or ,,closed
range”). (Cooter and Ulen 2012)

Under the first rule, the farmer would have no legal recourse against the dam-
age done by his neighbour’s cattle. To reduce the damage, the farmer would have
to grow less corn or fence his cornfields. Under the second rule, the rancher must
build a fence to keep the cattle on her property. If the cattle escape, the law could
ascertain the facts, determine the monetary value of the damage, and make the
rancher pay the farmer.

At this point Coase introduces monetary values relevant for the parties. For this,
monetary evaluation of harm by the parties has to be determined. Coase ([1960]
20009: 3) proposes that in all of the cases of interference of rights it is an imperative
to begin by treating rights as productive factors. This pertains to the introduction
of parties as utility-maximizing agents with budgetary constraints and production
functions. For example, suppose that when the problem of efficiency is introduced,
it is concluded with absolute certainty that:

efficiency requires the farmer to build a fence around his cornfields, rather than the
rancher to build a fence around her ranch. (Cooter and Ulen 2012)

This is followed up by a further consideration of outcomes under different legal
decisions. Both legal rules (ranchers’ and farmers’ rights) are considered with ap-
propriate monetary values and it is concluded that looking at legal rules as a judge
would, with focus on the question of who is responsible for the damage, the first
rule seems to be more efficient than the second rule, which saves.
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At this point Coase presents his famous argument. According to Coase, this
efficiency is only apparent. By bargaining to an agreement, rather than following
the law non-cooperatively, the rancher and the farmer can save the amount that is
saved in the most efficient scenario. That is, if the parties can bargain successful-
ly with each other, the efficient outcome will be achieved, regardless of the ruling
of law. Cooperation leads to the fence being built around the farmer’s cornfields,
despite the fact that the second legal rule (farmers’ rights) was controlling. Thus
Coase concludes that the greater efficiency of the first legal rule is apparent, not
real. In view of the cooperative surplus, parties will start from their threat values
and try to settle in the manner that allows them to reach more desirable outcome.
For each of the parties, appropriation of any part of the surplus makes the bar-
gaining worthwhile. The following argument is at the same time a proof of the
priority of the bargaining/transaction cost consideration for dealing with cases of
interference of rights.

Coase used the term “transaction cost” to consider the possible obstacles to the
depicted process. If the inherent costs of bargaining between the parties were to
pass the supposed threshold of bargaining surplus, this would imply that there is
nothing to be gained from cooperation.

This type of analysis led to the articulation of the famous Coase theorem:

When transaction costs are zero, an efficient use of resources results from private bar-
gaining, regardless of the legal assignment of property rights.

The theorem points out towards an invariance. [ts most important achievement
is that it synthetizes two disciplines and two problems: externality, a problem usu-
ally treated by economists and property rights—i.e., law. Its proposition suggest-
ed an effort to use property rights to solve problems of externalities in a variety of
situations. This became an important proposal fundamental to law and economics
but also to economics and law as distinct disciplines.

Essentially the theorem points out that externalities are something that pri-
vate parties can deal with if the conditions necessary for bargaining to take place
are present (Kennedy 1998: 4). This was a highly counter-intuitive conclusion at
the time, as externalities were understood to be costs incurred privately but paid
externally. Coase pointed out that the reciprocal relation between the parties that
appears as if one is harming the other can become object of their own negotiation.

What is crucial in the consideration of Coase within the genesis of the vision
of clear and strong property rights is the idea of the spontaneity of bargaining. In
Coase’s view the liability defined and allocated by the court will immediately be
taken up by the bargaining process. Within this process the actors will treat it as
property and they will reallocate it on the basis of their evaluations. This process
is only possible as the court has defined the right that was contested between par-
ties as a strong right with clear definition of its limits. Lack of clarity and strength
of property rights is by definition implying rise in transaction costs. As we have
seen Coase does recognize that this type of cases will take place, but the point is
to understand that at that point the issue is already framed and economic analysis
is inherently inclined to further one type of property arrangement while not even
noticing its’ possible alternatives.
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Tragedy of commons and Coasean analysis of externalities were quite influential
as lessons on how to do economics with explicit focus on property rights. Among
many strands that adopted these lessons, the approach that came to be known as
economic analysis of property rights is among the most pertaining and most recog-
nized. This will be the last case that we will treat even though when we get closer
to the present times the explicit connection to the vision of clear and strong prop-
erty rights seems to be ever more pervasive.

When it comes to EAPR proponents, maybe the most controversial and visible
aspect of the approach is its” habit of defining pre-legal facts independent of any
normativity as rights. This relates to the point previously made about Demsetz
who can be taken as forbearer of the EAPR approach. Alchian (1965) for example,
defined private property rights in terms of assignments of the ability to choose the
use of goods (without affecting the property of other persons). Later Alchian (1977:
238) defined these rights in relation to ‘the probability that [owner’s] decision about
demarcated uses of the resource will determine the use’. In the same vein, Barzel
(1997: 394) defined property as “an individual’s net valuation, in expected terms, of
the ability to directly consume the services of the asset, or to consume it indirectly
through exchange.” As he underlines “[the] key word is ability: the definition is con-
cerned not with what people are legally entitled to do but with what they believe
they can do.” Barzel is also famous for his distinction between economic and legal
property rights. According to him (Barzel 1997: 3) the term ‘property rights’ carries
two distinct meanings in the economic literature: “One . . . is essentially the abil-
ity to enjoy a piece of property. The other, much more prevalent and much older,
is essentially what the state assigns to a person. He decides to designate the first
‘economic property rights’ and the second ‘legal (property) rights”” Later he goes on
to explain that “economic rights are the end (that is, what people ultimately seek),
whereas legal rights are the means to achieve the end. Legal rights play a primarily
supporting role..” Finally, Allen (2014: 4) claims that in his view “Following oth-
ers, economic property rights are defined as the ability to freely exercise a choice”

Hodgson (2015a: 11) rightly notices this general intuition can be interpreted to
stem out from the standpoint adopted by property rights economists according to
whom the ‘structure of property rights’ refers primarily to a set of constraints upon,
and incentives and disincentives for, specific individual behaviours. This diagnosis
rings a bell in the argument put forward recently by Di Robillant and Syed (forth-
coming) that a deeper issue in L&E approach to property has to do with the habit
of omitting of the legal-architectural issues (what property is) related to property
law and rushing into substantial issues (how property emerges and what incentive
structure it implies) that involve cost analysis.

Hodgson’s criticism of this way of approaching property is maybe best summa-
rized in the following passage:

When [some of EAPR authors] referred to property they reduced it simply to the fact
of possession or control. Likewise, when [others among them] refer to ‘economic
rights’ they simply mean possession or control. My objection to these accounts is
illustrated by the case of a thief who manages to steal an item and retain control of
it. According to [the former] this would become the thief’s ‘property’. According to
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[the latter], the thief would have established an ‘economic right’ to the stolen goods.
(Hodgson 2015b: 736)

In a way the approach perused by EAPR authors summarizes many of the im-
portant points present in previous cases. First of all, it reminds explicitly of Black-
stone with its substitution of property with possession. The abstract relational
character of property as legal arrangement can easily be marginalized by the sim-
plicity of possession as an individual physical fact. Secondly, the argument has a
clear naturalist connotation as actors involved seem to behave according to innate
principles described as utility maximisation for the present purpose. Finally, EAPR
case takes the Coasean intuition of putting theoretical priority on pre-legal reality
in approaching legal institutions a step further when instead of bargaining it in-
troduces the cases of robbery and others.

The cases of economic arguments for strong and clear property rights imply that
only if these exist a beneficial cooperation between different actors is possible.
The paradoxical nature of the underlying argument that has reached the status of
common sense is that the strength and clarity of the property rights in reality con-
sists of clearest possible delineation of the subject and the strongest right to ex-
clude others. What makes the argument paradoxical is that intuitively one would
think that cooperation is linked to inclusion and not exclusion. It is precisely this
possibility that is being erased by the presented arguments.

In the context of tragedy of commons, the potential of inclusion beyond the
scope of clear and strong property rights was the object of study of Elinor Ostrom.
Still Ostrom’s understanding of the legal and proprietary side of the commons relies
on the bundle of rights conception that we will comment upon shortly. At this point
though it is important to notice that Ostrom doesn’t consider proprety arrangements
in their substantial differences but stays on the level of providing comments how
commons can lead to non tragic outcomes within appropriate legal frames. On the
other hand, in the analysis of externalities after Coase, even less was done. While
the so called heterodoxical Coaseans noted that sometimes transaction costs are
indeed high, this was never a reason enough to consider inclusion as a possibility
to deal with externalities. One strand of Coaseans considered public ownership and
facilitation of bargaining while the other, spearheaded by Guido Calabresi consid-
ered inalienability. In both cases cooperation within a common property regime
that relies on the well-defined inclusion of multiple participants with developed
models of participator decision making was not seriously considered.

One possible understanding that could stem from the previous exposition of
the vision of clear and strong property rights as based in the idea of individual ex-
clusive owner is that all that has to be done to combat it is to summon the bundle
of rights theory. In relation to the points made previously we should be remind-
ed that both Ostrom, Coase and Calabresi adopt this theory. The theory is vague-
ly connected to arguments put forward by Wesley Hohfeld, but as contemporary
interpreters (di Robilant and Syed) point out thing can become difficult when we
try to coherently present an account of bundle of rights theory in relation to his
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approach. On the other hand, very explicit and clear theorization of property as
bundle of right can and is usually related to the work of Tony Honoré. Let us take
a moment here to consider it. Honoré explicitly articulates what he defines as full
ownership. It consists of the following bundle of rights:

1) Right of Use: Alf has a right to use X, that is,
(a) Alf has a liberty to use X, and
(b) Alf has a claim on others to refrain from use of X.

(2) Right of Exclusion (or possession): Others may use X if and only if Alf con-
sents, that is,

(@) If Alf consents others have a liberty to use X;
(b) If Alf does not consent others have a duty not to use X.

(3) Right to Compensation: If someone damages or uses X without Alf’s consent,
then Alf has a right to compensation from that person.

(4) Rights to Destroy, Waste, or Modify: Alf has a liberty to destroy X, waste it,
or change it.

(5) Right to Income: Alf has a claim to the financial benefits of forgoing his own
use of X and letting someone else use it.

(6) Absence of Term: Alf’s rights over X are of indefinite duration.
(7) Liability to Execution: X may be taken away from Alf for repayment of a debt.

(8) Power of Transfer: Alf may permanently transfer (1)—(7) to specific persons
by consent.

Having the previous point in mind it is quite easy to recognize some implicit
presuppositions of Blackstone and Locke explicitly stated by Honoré. Looking at
this list, two things are of particular importance. First according to Honoré, sub-
traction or even a limiting definition of any of the rights from the bundle makes
the property become less than a full one. In this way Honoré dismisses the possi-
bility that it would be a different type of property, and solely on the basis it being
less it is deed not to be property in its full form of existence. Secondly, as we can
see, Honoré’s bundle presupposes that property is something that belongs to a sin-
gular actor, Alf. The idea of there being multiple interrelated actors with sharing
the mentioned rights is out of the picture. To the amount that this is the case, we
can conclude that even Honoré’s type of bundle of rights theory complicates the
issue of property by distinguishing among different elements that form a proper-
ty arrangement, it still does not break away from the idea of exclusive individual
ownership as paradigmatic case of property. Consequently, the fact that certain
authors rely on bundle of rights conception does not amount to proving that they
escape the vision of strong and clear property rights.

To conclude one can ask a question that should have become obvious by now:
What about legal reality of property? Does it recognize inclusion and commons? The
answer is the positive one but it deserves a number additional clarifications about
further investigation. These will have to serve instead of a more final conclusion.

Firstly, the legal reality of inclusionary property arrangements is a diverse one.
From the commons fisheries and forestries described by Ostrom, worker managed
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factories and citizen managed water systems, community land trusts and P2P net-
works and right to roam, the alternative to strong and clear property rights is di-
verse field. Inclusion can be a defined and conditional one, or it can just be a lack
of exclusion as in cases of open access. The number of included and the activity
of the included can be defined or they can be unspecified. Finally, the participato-
ry decision making that is underlying this type of property arrangement can be of
very different kinds. It is important to understand that this reality exists and de-
velops on the margins of a legal field dominated by the vision of strong and clear
property rights. It develops in places where the dominant model is so explicitly
unsuccessful, inapplicable or there is no interest of actors to propose its applica-
tion. Accordingly, its diversity is related to the specific context of the resource and
the actors connected to it.

Secondly, in thinking about the reality of proprietary relations once we free
ourselves from the false binarity, a general conclusion can be made. The point is
that there is no property with big “P”. Instead there are different arrangements
and combinations, among which none is more property than any other. Differ-
ent bundles can be designed following logic of the relations established, and none
of the is better than others as such. The value judgment should always have made
comparing different ones with the attention to the context of the specific resource.

Thirdly once, we understand that there is no clarifying and strengthening, we
can become open to innovating and starting over in design and allocation of prop-
erty rights. As Kennedy (2011) rightly points out historically this starting over has
happened many times over and new property arrangements are constantly emerg-
ing. At the same time, this dynamic is interconnected with visions that assert them-
selves as dominant. The vision of property treated as essentially exclusionary right
in the hands of the individual has made visible impact and has at the same time
been reinforced by social legal processes on the ground. In fact, the only way for
this commentary to be complete is to have coupled with an account of social con-
text that surrounds the intellectual production of reflections we witnessed. The
period from Blackstone to Smith is determined by the primary enclosure of com-
mons, while the socialist calculus debate is related to property transformations
before and during Cold war and finally, the accounts of Hardin, Demsetz, Coase
and EAPR authors precedes and parallels the so called new enclosures. There has
already been a lot of work on this context and this connection, but an encompass-
ing account relating it to the issue of property and the vision that has dominated
this field is certainly still lacking.

Finally, even if we try to think in narrower economic terms about property, we
should not allow ourselves to be constrained by the usual imperative as transac-
tions cannot be distorted by change in property rights because these only occur in
the shadow of law. Need to take the economic impact of property arrangements
is certainly a crucial one. As Kennedy notice this is especially true in the contem-
porary world as the complexity of property rights parallels the rise of general so-
cial complexity in the ever more interconnected network of actors. The need for a
more reflected practice of property management in societies only becomes more
pressing as the simple commonsensical recopies like that of clear and strong prop-
erty rights are shown to be unsuccessful in accruing the promised results. At the
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same time, previous pages should have made even more cautious than we already
might have been, as this type of recipe is shown to be routed much deeper in our
thinking than we have previously recognized. As many cases of post-structuralist
accounts have shown, escaping strong pattern of binary opposition proves to be
much more difficult than it might seem. Still the fact that today’s society is slowly
discovering ways to incorporate non-conformity and weakness towards achieving
its’ end should motivate us to push further in the case of property.
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O zaslepljujucoj jasnoci svojinskih prava:
sedam fragmenata o redukcionizmu u teoriji svojine

Apstrakt

Ovaj ¢lanak se sastoji od istorijskog komentara na argumente u teoriji svojine koji osnazuju
viziju jakih i jasnih svojinskih prava, koja je dominantna u savremenom razvojnom polisiju.
Nadovezujudi se na ¢lanak Dankana Kenedija iz 2013. koji je izneo prvu analizu ove vizije,
ovaj ¢lanak se bavi nizom dodatnih pitanja koja se ticu njenog nastanka. Da bi postigao ovaj
cilj, u ¢lanku se oslanjam na genealoski pristup u Sirem smislu koji je usredsreden na binarnu
opoziju prisutnu u teoriji svojine od njenih istorijskih pocetaka u Zapadnoj misli. Ova meto-
dologija omogucava da se problem konceptualizuje na supstantivniji nacin nego sto je to
ucinjeno od strane Kenedija i da se pokaze kakav radikalan iskorak je potreban da bi se pre-
vazisli problemi koje pomenuta vizija nosi sa sobom.
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ABSTRACT KEYWORDS

In this paper | will deal with the solution to the problem of cognitive cognitive significance,
significance offered by the so-called new theorists of reference, as well proposition, referent,
as with the critique of that solution given by Howard Wettstein. | will thought, sense,

character, semantics,

claim that the answer to this critique provided by John Perry is not ;
pragmatics

sufficiently convincing. First, | will clarify some relevant concepts in order
to present the problem of cognitive significance in a clear manner. Then
| will expose the solution to the problem offered by Perry and David
Kaplan. After that, | will present Wettstein’s critique of that solution.
Subsequently, | will also analyze Perry’s attempt to defend against this
critique. Finally, | will discuss the extent to which Perry’s attempt is
successful. It will be shown that it is significantly not so.

The problem of cognitive significance

The concept of cognitive significance should explain the existence of the various cog-
nitive states in which we find ourselves in, as well as the difference between them.
When we speak of cognitive states, we will most commonly speak of beliefs. They
are manifested in the subject’s inclination to accept certain sentences as true in
certain contexts. The content of cognitive states — the so-called cognitive content
— we shall call a proposition. Hence John’s belief that Socrates is mortal manifests
itself in John’s inclination to accept sentence “Socrates is mortal” as true, and that
sentence expresses the proposition that Socrates is mortal.

A few remarks should be given here. First of all, for the time being, a proposition
should be understood just as the content of our cognitive states — what we believe
is the case for example, 7e. what we accept as true. We will soon talk more about
what exactly is a proposition, and what is its relation with cognitive significance.
Regarding the relation between propositions and cognitive significance, it should
also be mentioned that we are not supposing here that propositions must be the
bearers of cognitive significance. We will see that this presupposition is accepted by
some, but not by all the philosophers who deal with the problem of cognitive sig-
nificance. Finally, in this paper we will mostly focus on the cognitive significance of
sentences which include indexicals, like personal and demonstrative pronouns, ezc.
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After these introductionary remarks we can move on to the problem of cogni-
tive significance itself. It is best to begin this by showing the three curious types of
cases in which the concept of cognitive significance should have a major explana-
tory role. We get these types of cases once we describe what Wettstein calls Frege’s
riddles, or Frege’s data, but without accepting an assumption which Gottlob Frege
accepts, according to which propositions must be the bearers of cognitive signifi-
cance (Wettstein 1986: 186, 188).

The cases which belong to the first type are those in which a subject sincere-
ly and reflectively accepts as true — or is inclined to accept as true — a sentence
which includes a certain indexical which, in that given context, has no referent.
Let us take Wettstein’s example. A soldier in an enemy’s prison camp has a halu-
cination of a fellow soldier who has come to save him and he says — thinking that
he is talking to that soldier — “You are wonderful”. In this context the term “you”
has no referent, because the soldier to whom this term should refer is actually just
a figment of imagination. However, we are inclined to say that the imprisoned sol-
dier is indeed in a certain cognitive state in which he would find himself even if
this fellow soldier would in fact exist. His utterance is a consequence of that very
cognitive state. Because of this, it seems that we are required to find some seman-
tic component of this sentence which would be present in the given context, and
which would be the bearer of cognitive significance (Cf. Wettstein 1986: 187, 191).

The second type of cases includes those circumstances in which a subject is in-
clined to accept as true just one out of the two given sentences. These sentences
differ from each other only insofar as they include different indexicals. Those in-
dexicals, however, have the same referent in the given context. Hence these sen-
tences express the same proposition. Wettstein provides the following example.
Let us imagine that a certain person finds herself in a room full of mirrors which
are so arranged that a person has an illusion that she sees some other person when
in fact she sees herself. Next, Wettstein humourosly adds that this person notices
that the person she sees in such a way is about to be mugged by a prominent phi-
losopher of language. In this case, the person in question will be inclined to ac-
cept as true the sentence “She is about to be attacked by a neo-Fregean”, but not
the sentence “I am about to be attacked by a neo-Fregean”, thinking that there are
two different persons involved in this situation. In other words, the inclinations to
accept these two sentences as true are expressions of different cognitive states, so
these sentences must have different cognitive significance (Wettstein 1986: 187-8).!

In the end, there is the third type od cases. It is quite similiar to the previous
one, but now the key fact is not that a subject can be inclined to accept as true
just one out of the two given sentences, but that the beliefs that are manifested in
these inclinations typically lead to different actions. Let us again take the example
from the previous paragraph. The beliefs expressed by the acceptance of sentenc-
es “She is about to be attacked by a neo-Fregean” and “I am about to be attacked
by a neo-Fregean” as true, typically lead to quite different sorts of behaviour. For
example. in the second case we will be much more prone to act as swiftly as pos-
sible, as a result of the perceived danger then in the first case — that is unless we
are exceptionally altruistic. Given that invoking certain cognitive states is a basic

1 Similiar example can be found in Kaplan 1989: 537.
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explanatory strategy in elucidating human action, cognitive states in which a sub-
ject finds herself when accepting these sentences as true can not be the same (Wett-
stein 1986: 188).

With this in mind, for our current purposes the problem of cognitive signifi-
cance could be formulated as the following question — what are the bearers of cog-
nitive significance? Besides that the previously discussed types of cases provide us
with a motivation for this question, they also show us that a certain, at least prima
facie solid candidate for an answer to that question, is unacceptable. That candi-
date is a proposition, or to be more precise, a proposition understood in a specif-
ic way. According to this way of understanding propositions — which is in essence
the Russel-Kaplanian view of propositions — the constituents of the proposition ex-
pressed by a certain sentence are the referents of the refering terms of that sentence.
These referents are understood to be the objects to which we attribute something by
means of accepting the given sentence as true, as well as the properties which are
attributed to these objects in the same manner. For example, if we look at a tradi-
tional philosophical sentence such as “Socrates is a human being”, the proposition
expressed by this sentence would have the actual human being Socrates and the
property od being human as its constituents. If, however, a sentence contains certain
indexical — as is the case with the sentence “I am a human being” — the constituents
of proposition expressed by that sentence will depend on the context in which that
sentence is uttered. If I would be the one to utter it, than I — a human being by the
name of Filip Cukljevi¢ — would be among its constituents (Wettstein 1986: 186—7).2

Why is a proposition understood in such manner not a good candidate for the
bearer of cognitive significance? Firstly, it does not pass the test set for it by the
initial type of cases. Namely, given that in the sort of cases we are presented by a
sentence which includes certain indexical with no referent, that sentence will not
express a complete proposition. If, however, a proposition is to be the bearer of cog-
nitive significance, a subject could not express any determinate cognitive state by
accepting the given sentence as true, since it expresses no complete proposition.
That is, the sentence should have no cognitive significance. But, since a subject does
express certain determinate cognitive state by accepting this sentence as true, then
it must have cognitive significance. In short — there is no (complete) proposition, but
there is cognitive significance, and that is a big problem (Cf. Wettstein 1986: 187).

The remaining types of cases also present a problem for someone who would
accept the assumption that a Russell-Kaplanian proposition is the bearer of cogni-
tive significance. The pairs of sentences from these two sorts of cases differ from
each other only insofar as the indexicals they contain are not the same — given that
these indexicals have the same referent — ergo, (Russell-Kaplanian) propositions
expressed by these sentences will be identical. However, we have seen that these
sentences should have distinct cognitive significance, in order to explain the pos-
sibility of accepting one of them as true but not the other - ze. in order to explain
typicaly different action that stems from accepting one of these two sentences as
true. If a proposition is the bearer of cognitive significance, however, these sen-
tences must have the same cognitive significance. The problem here, essentially, is

2 A bit more information regarding this conception of propositions can be found in Ka-
plan 1989: 500-7, 523—4.
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the identity of expressed propositions acompanied by the difference in their cog-
nitive significance (Cf. Wettstein 1986: 187-8).

The fact that a Russel-Kaplanian proposition can not be the bearer of cogni-
tive significance does not necessarilly mean that a proposition as such can not be
the bearer of cognitive significance. Frege for sure would not accept such a judge-
ment. He would rather suggest that this failure of a Russel-Kaplanian proposition
provides us with a reason to discard such view of the nature of propositions. Un-
like those who think that a proposition is constitued by the referents of the reffer-
ing terms which are the parts of the sentence that express the given proposition,
Frege claims that the real constituents of a proposition are not the referents of the
apropriate reffering terms, but the senses of these terms. We will not pursue Frege’s
conception of a sense in more detail here. There will be more discussion about it in
the next section. Currently, it suffices to say that according to Frege the true bearer
of cognitive significance is a hought — the term he uses for the proposition — and
it is in fact the sense of a sentence (Cf. Wettstein 1986: 188).

We will not specifically discuss whether a propositon thus concieved is the true
bearer of cognitive significance. Here we are not primarily interested in Frege and
his views on the matter, but in the new theorists of reference, such as Kaplan and
Perry. These theorists base their theory to a significant extent on the explicit rejec-
tion of Frege’s understanding of propositions and the acceptance of the aforemen-
tioned Russell-Kaplanian theory of propositions (Wettstein 1986: 186—7). However,
we have seen that a Russell-Kaplanian proposition itself can not be the bearer of
cognitive significance. A Fregean proposition at least initially seems like a better
candidate, but that path is not open for the new theorists of reference. That being
said, if they are of an opinion that the problem of cognitive significance presents a
genuine problem of philosophical semantics, these theorists must find some other
candidate for the bearer of cognitive significance.?

Kaplan's and Perry’s solution to the problem of cognitive significance

Kaplan and Perry claim that the true bearer of cognitive significance is what they
call a character. Similiarly to Frege’s sense, the character of a term is a certain mode
of presentation of the referent of that term (Kaplan 1989: 530; Wettstein 1986: 190;
Wettstein 1988: 23—4).* A character of an indexical is a certain mode of presentation

3 Some of these theorists, like Kaplan and Perry, openly regard this problem as a genuine
problem of philosophical semantics. Cf. Kaplan 1989: 529— 40, Perry 1988: 3—5. On the oth-
er side, Wettstein — for example — in some places claims that it does not present a problem
for philosophical semantics, but that it might be a problem of some other philosophical
discipline. Cf. Wettstein 1986: 196-204. However, even Wettstein eventually provides a
solution to this problem that is, atleast in part, the product of his considerations about
philosophical semantics. Cf. Wettstein 1988: 22—-8. More is to be found about Wettstein’s
conception of the problem of cognitive significance in the final section of this paper.

4 Certain philosophers, like Gareth Evans, consider this talk about modes of presentation
of a certain object to be too metaphoric. As a consequence, Evans suggests that instead of
speaking about different modes of representation of a certain object we should speak about
particular ways of thinking about certain object. Cf. Evans 1982: 15—7. I think that for the
purposes of this paper the second way of speaking does not bring considerable benefits
compared to the first one, so I will stick with the original.
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of an object, while a character of a sentence is a certain mode of presentation of a
proposition. The relation between a character and a proposition is such that a char-
acter of a sentence, together with a context in which that sentence is uttered, dezer-
mines the proposition that is expressed by the given sentence (Kaplan 1989: 505-6).

In contrast to Frege’s sense, a character of some term does 7oz determine its
referent independently of context, by the means of certain qualitative description
which is satisfied only by the referent of that term. The character of the term “I”, e.g;,
is expressed by the /inguistic rule according to which this term refers to the person
uttering it. This means that this term, independently of the context, does not refer
exclusively to one object. That is, this term represents in the same way different
objects in different contexts, and refers to the specific object only given the specif-
ic context (Kaplan 1989: 505; Wettstein 1986: 190). That being said, the sentence
“I am hungry” — uttered in the context in which I am the one uttering it — express-
es the proposition that Filip Cukljevi¢ is hungry, due to its context and character.
However, when uttered by John Perry, it expresses the proposition that John Perry
is hungry. It should also be mentioned that, unlike Frege’s senses, characters are
not the constituents of propositions. Referents of the terms which form the given
sentence constitute the proposition expressed by it. The constituents of the previ-
ous propositions are the property of being hungry and myself in the case of the first
one, and the same property and John Perry in the case of the second proposition.

In Kaplan’s and Perry’s view, characters are simply specific cognitive perspectives
from which we grasp the given propositions (Kaplan 1989: 530; Wettstein 1986:
190-1; Wettstein 1988: 24). The same proposition can be grasped from different
cognitive perspectives, and from the same cognitive perspective - in different con-
texts — different propositions can be grasped (Cf. Kaplan 1989: 524). For example,
the proposition that Filip Cukljevi¢ was born in Belgrade can be grasped by John
Perry from the particular cognitive perspective if he accepts as true the sentence
“The author of the paper “The problem of cognitive significance — a solution and
a critique” was born in Belgrade”, and from another cognitive perspective if he ac-
cepts as true the sentence “You were born in Belgrade” in the context in which he
is speaking directly to me, having met each other in the street perhaps. The per-
spectives are different because Perry does not need to know that the person he is
talking to in the street is the author of this text, so here we are faced with sentences
having different characters while expressing the same proposition.

Having clarified the concept of a character, we must ask in what way do Kaplan
and Perry use this concept in order to explain the three enigmatic types of cases
from the previous section. In the first type of cases we have a sentence which ex-
presses no (complete) proposition. However, it does have a certain character. Ut-
tering a sentence like “You are wonderful” is an attempt to represent in a certain
way an object, or, to be more precise, a person to who we purport to speak to. This
mode of presentation is present independently of the fact whether the object it
purports to present actually exists. In this manner, there is a bearer of cognitive
significance because there is a character (Wettstein 1986: 191).

Concerning the two remaining types of cases, sentences like “She is about to
be attacked by a neo-Fregean” and “I am about to be attacked by a neo-Fregean”,
express the same proposition, however they have different characters. Using the
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terms “she” and “I” obviously goes hand in hand with quite different cognitive
perspectives. Because of this, these sentences also have different cognitive signif-
icance. The character of the former sentence represents the given proposition in
a way that a person accepting that sentence as true (more or less) asserts that the
female person pointed to in that context is about to be attacked by a neo-Fregean.
The character of the latter sentence does the same thing, in a way that a person
accepting that sentence as true asserts that the speaker, ze. she herself, is about to
be attacked by a neo-Fregean (Wettstein 1986: 191-2). In this manner, Kaplan and
Perry claim that they, as well as the other new theorists of reference, can indeed
offer a satisfactory solution to the problem of cognitive significance.

Wettstein's critique of the Kaplan’s and Perry’s solution

Wettstein’s critique of the solution to the problem of cognitive significance pro-
vided by the new theorists of reference, Kaplan and Perry, consists of — roughly
speaking — two parts. In the first part Wettstein claims that a Russell-Kaplanian
proposition can not be an adequate bearer of cognitive significance. We have al-
ready discussed the reasons behind this claim in the first section, so we will not
repeat them here. In the second part Wettstein criticizes the Kaplan’s and Perry’s
solution, as it is laid out in the previous section. It is important to emphasize that
Wettstein does not infer from this (alleged) inability of the new theorists of refer-
ence to offer an adequate solution to the problem of cognitive significance, to the
conclusion that their entire semantic theory is completely wrong. What he does
infer is that the (originally Frege’s) assumption that all of these theorists share, and
according to which the problem of cognitive significance belongs to the domain od
philosophical semantics, is wrong (Cf. Wettstein 1986: 200—4). In the last section
we will see exactly in what way this Wettstein’s claim is to be understood. Before
doing that, Wettstein’s argument in favour of this claim should be completely ex-
posed. That is, his critique of the Kaplan’s and Perry’s solution must be presented.

Wettstein considers the Kaplan’s and Perry’s solution to the problem of cogni-
tive significance, as displayed in the previous section, to be inadequate solution to
that problem. Wettstein’s critique of this solution consists of two parts. In the first
one he criticizes the Kaplan’s and Perry’s solution when applied to the sentences
which contain proper names.® Since in this paper we have focused on the sentences in
which indexicals occur, we will not elaborate upon this part of Wettstein’s critique.®

In the second part Wettstein criticizes the Kaplan’s and Perry’s solution when
applied to sentences which include indexicals. It is interesting to notice here that
Perry, whose defense from Wettstein’s critique will be the topic of the next sec-
tion, almost completely ignores this second part of Wettstein’s critique. Namely,
it seems that Perry is suggesting that Wettstein’s critique of the new theorists of
reference is completely based on their inability to explain the possibility of differ-
ence in cognitive significance by using the concept of (expressed) proposition (Perry
1988: 2—3). Wettstein, however, besides this principled critique of the new theorists

5 Proper names are those terms which pick out a unique object in the world to which they
refer. Some examples are personal names, names of places, ezc.
6 More about this part of critique can be seen in Wettstein 1986: 192-5.
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of reference, explicitely criticizes the Kaplan’s and Perry’s solution to this prob-
lem which makes use of the concept of character. According to Wettstein, the key
problem with this solution is the case of synonymous sentences (sentences with the
same linguistic meaning, 7.e. character) which have different cognitive significance.

Let us take a slightly modified Wettstein’s example with the sentence “She is
about to be attacked”. Suppose there is a certain person who finds herself at the
rock concert. From a certain angle at the spot where the concert is taking place,
that person sees unusually dressed rock singer (a reader can choose her or his fa-
vourite). After awhile, the person gets lost in that strange place and, thinking that
she ended up at some different rock concert, she just changes a point of view from
which she sees the same rock singer. However, from this new angle the singer ap-
pears like a completely different person, due to her unusual costume and makeup.
Moreover, from this new angle the lost concertgoer sees that an unkown person is
getting ready to attack our beloved rock singer.

This scenario presents a serious problem for the Kaplan’s and Perry’s solution
to the problem of cognitive significance. The person, before she gets lost, is not in-
clined to accept as true the sentence “She is about to be attacked” while pointing to
the rock singer. However, after she gets lost and again sees the singer — now from a
different point of view — she will be inclined to accept that sentence as true while
pointing to the same singer. It is crucial to emphasize that this person — the lost
fan of rock music — does not know that in both cases she is seeing the same singer.
So she did not lose her initial belief that the singer is not about to be attacked (due
to circumstances seeming completely normal and her having no reason to believe
something like that is likely to happen), but she retained it while forming another
belief — that the singer she currently sees, and who she believes is different from
the first one, is about to be attacked.

The main problem which this example presents, according to Wettstein, is not
the fact that two different utterances of the given sentence express the same prop-
osition while they have different cognitive significance, as Perry understands it (Cf.
Perry 1988: 2—3). The real problem is that this sentence in these two cases has the
same character but different cognitive significance. If the given person would be
inclined to accept that sentence as true in both cases, she would do it by means of
the same mode of presentation of the proposition which that sentence expresses.
In both cases by the means of uttering the sentence “She is about to be attacked”
she would (more or less) claim that the female person pointed to is about to be at-
tacked. The disposition to accept different utterances of this sentence as true could
also lead to different action, if our scenario were enriched in an adequate way. So
the Wettstein’s point is the following — the Kaplan’s and Perry’s solution does not
actually explain certain possible circumstances which fall under the second and
third type of problematic cases, which means that a character can not be the bear-
er of cognitive significance (Cf. Wettstein 1986: 195-6).

Perry’s answer to the Wettstein'’s critique

Perry begins his answer to the previous critique by enumerating certain conditions
which, according to him, Wettstein holds that the bearer of cognitive significance
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must satisfy. There is no need to enlist these conditions here, because they will
not play an important role in evaluating how succesfull Perry’s answer is.” The
main point of the enumeration of these conditions is that — and Perry agrees with
Wettstein here — they can not be satisfied by the concept of proposition which is
expressed by a certain sentence, or, to be more precise, by the utterance of that
sentence (Perry 1988: 5-6). However, Perry thinks that Wettstein infers directly
from this fact that the problem of cognitive significance does not belong to the
domain of philosophical semantics (Perry 1988: 3). As we have already seen, this is
simply not the case, because Wettstein also considers adequacy of the solution to
this problem which makes use of the concept of character, not of the concept of
proposition. But let us stay with the Perry’s reading of Wettstein’s critique for now.

Appearing to have quickly abandoned the concept of character, Perry now
holds that Wettstein’s critique ignores the distinction between the two sorts of
propositions. One sort consists of those propositions which are expressed by cer-
tain utterances, and Perry agrees that they can not be the bearers of cognitive sig-
nificance. However, Perry is of the opinion that there exists another sort of prop-
ositions, whose specimens do in fact satisfy Wettstein’s conditions for the bearer
of cognitive significance. This sort of propositions Perry calls propositions which
are created by utterance (Perry 1988: 8).

What is the difference between these two sorts of propositions? Propositions
which are expressed by utterance are identical with — by now familiar — Rus-
sell-Kaplanian propositions. The utterance of the sentence “I am F” by the subject
S expresses the proposition that S has the property . On the other hand, a prop-
osition which is created by a certain utterance U is the proposition that the truth
conditions of the utterance U are satisfied (Perry 1988: 7-8). If we consider previ-
ous example, 8’s utterance “I am F” creates the proposition that the truth condi-
tions of the utterance “I am F” are satisfied in the context in which that utterance
is uttered. These conditions are satisfied iff the context in which the given utter-
ance is uttered is such that the utterance is uttered by a subject who has the prop-
erty F. In this manner, unlike the proposition which is expressed by the previous
utterance U, the proposition which is created by that utterance does not have sub-
ject S as its constituent, but the utterance U instead (Perry 1988: 7). That is, by the
means of this created proposition we do not claim something about subject S, but
about utterance U. Perry holds that the bearer of cognitive significance is, in fact,
this created proposition of his (Perry 1988: 8).

In what way would Perry answer to the Wettstein’s counterexample with the
sentence “She is about to be attacked”, bearing in mind this theory of the bearers
of cognitive significance? Although he does not say it explicitly, the following an-
swer seems to be the only reasonable one. Namely, two different utterances of that
sentence — despite the fact that in their respective contexts they express the same
proposition — do not create the same proposition. The reason for this is quite simple
— since these utterances are the constituents of the propositions they create, and
these are two different utterances, as they are uttered at different times and places
— the created propositions will be different.

7 These conditions can be found in Perry 1988: 6.
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The reason for Perry’s lack of enthusiasm about this type of response might be
the following. It seems that this answer to the question — how is it possible for the
two utterances of the same sentence, which in their respective contexts express
the same proposition, to have different cognitive significance — at the bottom line
comes to this. It is possible because these are two different utterances. This response
obviously does not look especially satisfactory, due to its not being particularly in-
formative. It appears that the difference in cognitive significance is explained by
the difference in created propositions which are its bearers, while the difference
in the created propositions in turn is explained by the (numerical) difference in
utterances which create these propositions. Therefore, it is hard to see which ex-
planatory role the concept of created proposition actually has. It is difficult to use
it in providing sufficiently interesting answer to the question — why the difference
in utterances is relevant to the difference in cognitive significance. Perry does not
give any sugestions as to how we could manage this problem.

This might be the reason why Perry formulates his solution to the previous prob-
lem in a different way. He is quite concise about it — it is possible that these two ut-
terances have different cognitive significance because the person who utters them,
as well as the one who hears them, does not need to know that the term “she” in both
cases refers to the same person (Cf. Perry 1988: 11). Perry argues that an analogous
explanation can be offered for the problematic cases in which, instead of corefer-
ential indexicals, there are coreferential proper names. This, he claims, is true of
the classic case in which it is possible at the same time to accept as true sentence
“Cicero is F”, but not to accept as true sentence “Tully is /7. Perry explains this by
asserting that in order to be linguisticaly competent, z.e. to be able to understand
and use these names — as well as the previously mentioned indexicals — we do not
need to know that they have the same referent (Cf. Perry 1988: 12-5). This sort of
explanation makes use of neither the concept of created proposition nor the con-
cept of character, and it seems considerably more plausible then the explanations
we have been dealing with in the previous paragraphs, which do use one or the
other of these concepts. However, to what extent is such a response to the Wett-
stein’s critique satisfying? We will deal with this question in the next, final section.

The success of Perry’s answer to the Wettstein'’s critique

Well, to what extent then is Perry’s response to the Wettstein’s critique satisfying?
I believe that it is to large extent unsatisfying. First, we must consider a bit more
carefully what is exactly the conclusion of Wettstein’s critique, ze. what does he
actually mean by the claim that the problem of cognitive significance does not be-
long to the domain of philosophical semantics. I think that the best interpretation
of this Wettstein’s claim is the following one. For start, Wettstein does not claim
that the problem of cognitive significance does not belong to the domain of philos-
ophy of language. Philosophical semantics presents just one subfield of philosophy
of language. This is a subfield which deals with, traditionally speaking, the relation
between the language and the world. That is, with meaning. There are other sub-
fields of philosophy of language, such as philosophical pragmatics for example, of
which more will be presented shortly.
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Therefore, Wettstein does not claim that the problem of cognitive significance
does not belong to philosophy of language, but only that it does not belong to the
one particular domain within it. However, what does it exactly mean to say that
the problem of cognitive significance does not belong to philosophical semantics?
I think that in Wettstein’s view this means that the cognitive significance should
not be identified with some semantic component of terms or sentences, atleast not
as an inital assumption. Russell-Kaplanian propositions, Fregean thoughts and Ka-
plan’s and Perry’s characters are concepts which are supposed to express certain
part of the meaning of sentences and terms, and which are to be used to clarify
the relation between language and extralinguistic reality. That is why all of these
concepts are semantic components.

Wettstein, however, argues that the advantage of Kaplan’s and Perry’s solution
over the initial Russell-Kaplanian and Fregean options consists in their rejection of
Frege’s assumption, which some of the new theorists of reference share, according
to which the bearer of cognitive significance must be the proposition. Wettstein
holds that this is the first step in the right direction, but that it should not be the
last one (Cf. Wettstein 1986: 196-7). Since they think that the bearer of cognitive
significance is a character, Kaplan and Perry retain the assumption that some sort
of semantic component has to be the bearer of cognitive significance.

Wettstein rejects this assumption. It could be said that Wettstein would think
that formulating the problem of cognitive significance in the form of the question
— what are the bearers of cognitive significance - is misleading, because it pre-
suposses that there must be something like a bearer of cognitive significance. And
if there are certain bearers of cognitive significance, then it seems natural to seek
for them inside the limits of the meaning of terms. Hence, in my opinion, Wett-
stein would be more prone to formulate the given problem in the following, more
neutral, manner — how is it possible for a subject to be inclined to accept as true
just one utterance out of the given two in the second type of problematic cases
(due to simplicity we will not deal with the remaining types of cases at this point)?
Wettstein’s response to this question is essentially the same as the one which Perry
eventually comes up with. A competent language-speaker can be able to understand
and to use indexicals, proper names, ezc. while not knowing whether they are mu-
tually coreferential. Wettstein is here motivated by a more general story about the
rejection of representationalism in philosophical semantics, which is a too broad
topic to be dealt with here.®

In any case, in this type of explanation we make no use of any specific seman-
tic component as the bearer of cognitive significance. Indeed, we would rather say
that there are actually no bearers of cognitive significance. That is why this problem
does not belong to philosophical semantics, but it rather belongs to philosophical
pragmatics. Philosophical pragmatics deals with, traditionaly speaking, the rela-
tion between the language and its speakers. Inzer alia, it deals with the conditions
which a speaker needs to satisfy in order to be able to understand and to use certain
terms. These two subfields of philosophy of language are surely not completely mu-
tually independent. In the case of Wettstein’s solution to the problem of cognitive

8 More about this can be found in Wettstein 1988: 22-8.
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significance, philosophical pragmatics is motivated right by philosophical seman-
tics itself. One of the basic reasons why a speaker does not need to know wheth-
er the terms she uses are mutually coreferential is the fact that these terms refer
directly to their referents, not indirectly by the means of some specific cognitive
perspective, like Frege’e sense for example.’

Once we have in mind what has been said in the last couple of paragraphs, Per-
ry’s defense from the Wettstein’s critique seems quite unconvincing. First, it ap-
pears that he identifies philosophical semantics with philosophy of language zouz
court, which leads to — as we have seen - the misguided and incorrect interpre-
tation of Wettstein’s conclusion (Cf. Perry 1988: 3-5). Next, Perry’s claim that the
created propositions are the bearers of cognitive significance is problematic for a
couple of reasons. One reason is that such an explanation is not informative, as we
have already discussed. The second reason is the following. If the created proposi-
tions are the bearers of cognitive significance, it should not be possible for a case
in which there are two different utterances which have the same cognitive signif-
icance to exist. Any two utterances, just by the fact that there are zwo of them, are
different from each other, hence they create different propositions. However, in
this case any two different utterances of a sentence like “Belgrade is the capital of
Serbia” or “I was born in Belgrade” would have different cognitive significance for
one and the same subject. This looks highly improbable. If in normal circumstanc-
es a subject (me, for example) accepts as true utterances of one of these sentences
which are uttered in an interval of just a few seconds, how are we to explain their
having different cognitive significance for that subject? Perhaps this might not be
necessarily impossible to do, but Perry offers no sugestions as to how to do this,
atleast in principle.

Ultimately, as we have already noticed, Perry himself does not explain either
the second or the third type of problematic cases by using the concept of created
proposition. Rather, he appeals to the fact that a speaker does not need to know
almost anything concerning the referent of a term she uses in order to be able to
understand that term. To say it again, this explanation is essentially the same as
the one given by Wettstein. It makes no use of the concepts of (expressed) propo-
sition, created proposition, character, ezc. Therefore, Wettstein’s solution appears
as superior when compared to Perry’s, in so far as it has (atleast) the same amount
of explanatory power, while it makes no use of the concepts which have no real
explanatory role — which is the main problem of Perry’s explanation.

Because of all the mentioned reasons, I argue that Perry’s response to the Wett-
stein’s critique is not convincing. Looking at it more broadly, I am of the opinion
that Wettstein is right when he suggests that the solution to the problem of cogni-
tive significance should not be searched for in the framework of philosophical se-
mantics. Semantic considerations are relevant, but the area in which the ultimate
solution to this problem is to be found is, in the first place, philosophical pragmat-
ics. Nevertheless, more earnest consideration of this topic has to be the subject of
some other research.

9 Wettstein himself nowhere says that the problem of cognitive significance belongs to
the domain of philosophical pragmatics, not semantics, but I strongly believe that his at-
titude towards the given problem is best expressed in this way. Cf. Wettstein 1988: 22-8.
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ljiv. Najpre ¢u razjasniti neke relevantne pojmove, da bih onda na jasan nacin predstavio sam
problem saznajne vrednosti. Potom ¢u prikazati reSenje datog problema koje nude Peri i
Dejvid Kaplan (David Kaplan). Nakon toga, izloZi¢u Vetstajnovu kritiku tog resenja. Zatim ¢u
analizirati i Perijev pokusaj odbrane od ove kritike. Naposletku, razmotri¢u u kojoj meri je
Perijev pokusaj uspesan. Pokazace se kako on to u znacajnoj meri nije.
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The paper critically analyzes the interplay between reason and emotions emotion, reason,

in the history of Western philosophy, as an inadequately ambivalent feelings, passion, the
interrelationship of contrast, control and conflict. After the analysis of history of philosophy,
the philosophies of emotions and passion amongst the most important ~ the history of emotions
philosophers and philosophical works of classical antiquity and the Middle

Ages, the paper presents ideas on this interrelationship within the

framework of modern philosophy, or during the so-called Age of Reason.
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of) emotions and feelings, but also the possibilities for overcoming the

undue opposition of reason and emotions, which was present in the

dominant Western philosophical tradition.

These are the feelings of my depression and indolence;
and indeed I must admit that Philosophy does not
help me to resist them.

[Hume 1740/2009: 421]

In many respects, the relationship between emotions and reason in the Western
thought has been a relationship filled with ambivalence, dichotomization, con-
trast, or even an open conflict. Already in the popular imagination there is a Man-
ichaean attitude on the sharp contrast between a “reason” and a “heart,” which is
also a reflection of a long, unbroken and relatively ruinous tradition in the history
of Western philosophy. Ancient Greeks spoke of emotions as of pathema (ndbnpa),
which was a rather narrow term that referred to passion, suffering, and psycholog-
ical events which overwhelmed an individual. In French and English language of
modern philosophy, emotions were also interpreted as passion, what additionally

Aleksej Kisjuhas: Department of Sociology, Faculty of Philosophy, Univeristy of Novi Sad; aleksej.kisjuhas@
ff.uns.ac.rs.

The text was created as a result of work on the following projects: Importance of Participation in Social
Networks for Adapting to European Integration Processes, supported by the Ministry of Science of the
Republic of Serbia, and Cultural Heritage and Identity in the Context of Modernization Processes and
Socio-Cultural and Technological Changes, supported by the Provincial Secretariat for Higher Education
and Scientific Research.



254 | ALEKSEJ KISJUHAS REASON WITHOUT FEELINGS?

implied their moodiness, incapacity, impulsiveness, and passivity (Frijda 2008).!
The wider term of “emotions” in French in the 16™ century (émouvoir) originated
in the Latin word for “movement” or “migration” (ex + movere, “move to the out-
side”), implying that they mentally triggered people. However, although the term
“emotions” is of more neutral nature, it retains the connotation of a person torn
between the sensible and the sensual, where the emotions are interpreted as a kind
of threat to rational cognition.

Namely, passions are different from (rational) actions in the sense that an in-
dividual feels actions or inclinations toward emotions in a passive, uncontrolled
and overwhelming way, instead of actively creating them on one’s own initiative
(Frijda 2008: 68). Ideas of individual passivity or a kind of “possession” refer to
the idea that particular feelings and behavioural tendencies are aggressively, reluc-
tantly, and disastrously imposed on the current behaviour and rational thinking. In
this regard, the scientific study of emotions, which seemed to be encouraging after
the pioneering work of Darwin (Darwin 1872/1989), James (James 1884, 1890), and
Freud (Freud 1900/1955), was stopped by the advancement of behaviourism in the
1920s, as well as cognitivism in the 1950s. Both perspectives viewed emotions as ir-
rational, or at least inaccessible to a rigorous scientific analysis (TenHouten 2007).
This is another expression of the long-lasting philosophical heritage of studying
the reason withour emotions, or the “sense without the sensibilities”, which is the
topic of this paper.

On the other hand, emotions were motives of various texts, myths and narratives
since the very beginnings of civilization and the development of writing (Oatley
2004). In the Epic of Gilgamesh, we read about the negative emotions of the god-
dess Inane (due to Gilgamesh’s refusal of sexual intercourse with her). In the texts
from the period of the Egyptian Middle Kingdom there were songs about negative
emotions of sorrow and loneliness, in Hebrew (Old Testament) myths, God fe/z sat-
isfied after the Creation because of it (and Adam and Eve fe/r shame because they
were naked), and the first verse of The Iliad testified about Achilles’ feelings of an-
ger and fury, which was why it could be said that “rage” was the first word in the
Western literature (Engelen 2009: 395). In other words, emotions were, and still
are, typical and fascinating motives of human culture and society, but also a sort
of puzzles or mysterious paradoxes with which the Western philosophy was cop-
ing in its characteristic ambivalent manner. In this regard, it is not surprising that
majority of the greatest and most influential Western philosophers indeed /ave
formulated clear and recognizable theories of emotions.

1 The term “emotions” appeared in the Oxford Dictionary of the English Language only
in 1580, after terms such as “self” and “consciousness” lost their negative connotation, and
after the situation where individual experience became worth of attention (Franks 2001).
The practice of grouping different emotional experiences into the framework of a unique
and distinct psychic phenomenon is a relatively recent phenomenon, while rage, love, sor-
row and similar phenomena usually were not conceptualized within the broader category
of “emotions” until then. Also, it could be said that the subjective experience became a
more relevant phenomenon, as the attributed identities in the Middle Ages gave way to the
acquired identities in the modern era (Franks 2001: 4478).
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Emotions in Ancient and Medieval Philosophy

Even the Presocratic philosophers, like Heraclitus and Empedocles, conceptualized
emotions as phenomena that distracted attention from intellect and reason, with
the focus on the most appropriate ways of controlling emotions (Mandler 2001:
4438). This tradition was continued in Plato’s works, with a bit more sophisticat-
ed analysis of the characteristics of human emotionality. It could be also said that
Plato’s theory about three parts of the soul in 7%e Republic (Plato 2004) was the
first detailed systematization of emotional phenomena in the history of the West-
ern philosophy (Knuuttila 2004: 5). According to Plato, the human soul is divided
into three parts: rational, spiritual and appetitive, whereby (only) the rational part
is capable for love towards knowledge and wisdom. The appetitive part is guided
by direct sensual pleasures and avoidance of suffering, while the intermediate spir-
itual part is the part in which emotions are found (see Plato 2004: 280-285). The
rational part is symbolically presented as a human, the appetitive part is presented
as a multi-legged beast, while the “emotional” part is presented as a lion.? The basic
model of emotional dynamics in Plato is in the rational control of negative emotions,
that is, in empowering positive emotions and virtues by using the rational part of
the soul. In his critique of art forms such as painting, drama and particular forms
of music, Plato primarily implies their (devastating) influence on human emotions
(Lyons 1999: 23). In other words, a kind of a struggle between reason and passion
for the “dominance” actually takes place in an immaterial arena of the human soul.

In Phaedrus, Plato offers additional sophisticated theories of emotions which are
specifically devoted to Eros and love, including a homoerotic love (Plato 2002; see
also Plato 1993). In this dialogue, Eros (as a special form of “madness”) is attribut-
ed to the irrational part of the soul, but it is also conceptualized as the feeling of a
person who recalls the forms of beautiful, being stimulated with the passionate love
between two people with a “philosophical” soul (Knuuttila 2004: 15). In Philebus, he
analyzes both bodily pleasures and pain, stating that these feelings could be char-
acterized as processes of (dis)integration of the harmonic state of a living organism
(Plato 1975). Finally, in T%e Laws, Plato separates emotions which could have some
positive effects if they are mediated by education: pleasure, fear, shame, love, ha-
tred and others (Plato 1988: 25-30).

When it comes to Aristotle, he preferred the term pathos for emotions, which
also implied emotions as passive states. These were the reactions of the embodied
(“political”) animals to the outside world, which made them reminiscent of per-
ceptions, thus creating an integral part of human experience. In this regard, Aris-
totle’s Rhetoric (Aristotle 2007) was the first detailed and systematic analysis of a

2 Plato treated these parts of the soul as if they were mutually separated, though allow-
ing interactions between them. The rational part of the soul was also characterized by cer-
tain emotions, such as love for wisdom, as well as the shame and fear of bad reputation,
and similar. Although Plato remained very critical about bodily pleasures and passions, it
was interesting that he highly appreciated the “erotic” appetites, which he viewed as a re-
action of the entire soul, including its rational, intellectual part. In other words, he argued
that the intellectual element was not sufficient for a comprehensive and full understanding
of the truth and the attainment of wisdom, implicating that this requires an indispensable
emotional involvement of the individual (Plato 1993).
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series of individual emotions in Greek philosophy (Knuuttila 2004: 27), as well as
one of the first systematic discussions on human psychology. In that sense, a de-
tailed philosophical discussion about the nature of emotions actually began with
Aristotle, and not with Plato (Lyons 1999: 22).

Writing about what constituted a high-quality public discourse, Aristotle differ-
entiated and contrasted z/e ethos (or a projection of the speaker as a moral person),
the logos (inductive and deductive logical argumentation), and z&e pathos, evoking
emotions in persons from the audience (Aristotle 2007: 112-113). With regard to
the search for the truth in public debates, this argument acted like the Platonic tri-
partite logic about the soul, but Aristotle gave a much more important role to emo-
tions than Plato. Concrete emotions by Aristotle were the following: anger, calm-
ness, friendship, fear and self-confidence, shame and impudence, kindness, envy,
compassion, indignation, and others (see Aristotle 2007: 116—147).

For example, Aristotle in his unusually detailed discussion on anger emphasized
that emotions had a biological component (physical feeling of pain), a complex cog-
nitive component (for example, a perception of an undeserved insult), and a specific
intention (e.g. a desire for revenge), which resulted in culturally-standardized be-
haviour (Aristotle 2007: 117-118). He clearly distinguished the physiological dimen-
sion of emotional experience, as well as the individual (cognitive) and social (cultur-
al) component of that experience (Barbalet 2007: 1374). Accordingly, he approached
emotions in an unusually comprehensive way, where his analysis of anger or fury
incorporated a distinctive cognitive content, a certain social context, behavioural
tendencies, and recognition of physiological excitement (Solomon 2008: 5).3

Aristotle would also argue that human actions were induced by habit, as well
as by rational and irrational desires, and not that they were products of natural
necessity, coincidence or constraint (Knuuttila 2004: 28). However, “rationally”
in his conceptualization denoted both practical goals and morally correct actions,
and not merely Platonic rationality. For these reasons, emotions had a prominent
place in Nicomachean Ethics, where perception was of a key importance for feel-
ings of pleasure (Aristotle 2011). Unlike his teacher, Aristotle was not a dualist, and
he offered a much richer insight into emotions, including the analysis of their use
in politics (Lyons 1999: 23).

In the ethical sense, the emotions for Aristotle were neither virtues nor flaws,
but were the facts important for a morally correct life. Since he considered emo-
tional experience as a phenomenon of an extreme importance in human life, ev-
ery description of life filled with virtues had to refer to emotions as well. For these
reasons, emotions for him were not actually something that should be opposed or
subjected to the rational control, but only directed in the right direction, in the
right (either moderate or optimal) scope, and under appropriate circumstances.
A virtuous human life involved the development of human rational capacities, as

3 Itis interesting to find Aristotle’s claim that the object of anger as an emotion is an in-
dividual own self, while the emotion of hate refers to objects such as thieves or traitors.
The social or cultural dimension is important to Aristotle only because the social situation
is the one that causes emotions, while the biological and psychological element of the emo-
tional experience is “only” a structure that provides the basis for this experience (for the
detailed scheme of Aristotle’s theory of anger see Power and Dalgleish 2008: 36).
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well as the right feelings and emotional involvement in different forms of social
life (see Aristotle 2011: 10—18).

Thus, Aristotle took certain elements of his analysis from Plato, but their gen-
eral attitudes about emotions were quite different. Since Plato postulated three
different abilities of the mind (thinking, spirit, and passion), he interpreted emo-
tions as something that was separate from the mental capacities of a human being.
Aristotle rejected such conceptualization, combining all the capacities (as well as
the consequences and influences) of the mind in his practical philosophy. For him,
it was impossible to separate the mind from the body and vice versa, which was
of particular importance for the consideration of emotions (Mandler 2001: 4438).
Such a biological context allowed the analysis of emotions as natural phenomena
(see Griffiths 2004; Barrett 2006; Izzard 2007), along with the stimulating incor-
poration of the cognitive element of emotional experience in that analysis. Finally,
the different conceptualizations of emotions (as well as the interrelations of emo-
tions and culture) in Plato and Aristotle could be seen as models for all subsequent
claims of these phenomena in the Western thought (Barbalet 2007).

A completely different, but equally influential, conceptualization of emotions
was offered by the Stoics. While Aristotle considered that emotions were the key
to keeping a good life, Stoics analyzed them as conceptual mistakes that lead to
suffering and distress, making people unhappy and frustrated (Solomon 2008: 5).
They insisted only on cognitively and morally problematic contents of emotion-
al experience, advocating their reduction or elimination both from the public and
private life. Accordingly, while Plato and Aristotle saw emotions as the inevitable
elements of the soul or the human experience, the soul for Stoics was purely ratio-
nal and bodily in their nature (Knuuttila 2004: 47). In this way, Stoics such as Sen-
eca or Chrysippus developed a strictly cognitive theory of emotions two millennia
ago, stating that emotions were simply (distorted) judgments or (wrong) conclu-
sions about the world and one’s own place in it (Solomon 2008: 5).* For Stoics, an
emotional release was a kind of “a cure for the soul,” in discussions about emotions
that resembled modern self-help manuals (see Oatley 2004: 39-43). In addition
to the philosophical analysis of emotions, Stoics also offered a kind of a “therapy”
(for mental disorders) by analogy with medical therapy.

In other words, emotions had a marginal or even a negative role in the Stoic per-
ception of a human experience, and the practical philosophy as well. Happiness or
eudaimonia could be achieved only by perfecting the intrinsically rational nature
of an individual, while emotions or “passions” were unreasonable or excessive re-
actions to preferred or unwanted things such as wealth, illness, etc. Therefore, for
example, Cicero called for a state of apathy (apatheia) or tranquillity (¢ranquillitas)
as the absence of passion or emotions (see Cicero 2002). It could be also said that

4 According to Stoics, the soul was a physical substance that was completely mixed with
the body, which controlled the body like the central nervous system. They clearly distin-
guished pleasure and pain (relating to the Present), and appetite and fear (relating to the
Future), while other emotions were subtypes of these primary types (Knuuttila 2004: 51).
This systematization was very influential in Hellenistic philosophy, and the negative im-
plications of the emotional experience were present in the terms used for emotions: emo-

tions were “instincts”, “passions” or “sufferings.” All these meanings implied passivity that
could have devastating effects on the human well-being.
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the Stoics did not condemn the emotions as such, but they observed emotionality
and emotional persons with a certain dose of suspicion (Lyons 1999: 24). For them,
there was nothing intrinsically immoral in the emotional experience. Emotional
evaluations were based only on the false images of themselves and inappropriate
conceptions of reality (Knuuttila 2004: 56).

Epicureans also represented similar attitudes about emotions as Stoics, although
they belonged to a rival Hellenic philosophical school. As it is well known, the ba-
sic dynamics for Epicureans during the life of human beings was reduced to the
search for pleasure and avoidance of pain, which made it necessary for a truly
rightful life to be released from the tyranny of emotions (Oatley 2004: 44). In that
sense, the basic task of the moral development of an individual was to distract at-
tention from ephemeral desires, like money or fame, and consequently to distract
attention from emotions such as greed, envy, lust, or anger. The state of this stat-
ic, peaceful satisfaction arising from the absence of both physical and mental pain
was called ataraxia (azaraxia).

When it comes to the Medieval (Christian) philosophy, Augustine observed emo-
tions in a similar way as his ancient predecessors, which dramatically influenced
many later philosophers and theologians. Interestingly, he preferred the term pas-
sion (passio), as the Latin version of the Greek pathe, using it without the excessive
negative connotations. His discussion on emotions in T%e City of God was actually
a part of a longer discussion on demons, where he presented a detailed overview
of ancient ideas about the emotional experience from a theological angle (Augus-
tine 2009: 250-270).

Augustine testifies that (pagan) demons feel emotions like anger, sadness, or
joy, just like humans, arguing that it is exactly why it is meaningless to worship
them like a Christian God (Augustine 2009: 251). In a Platonic way, he emphasizes
emotions as an “inferior” part of a human nature, stating that wise, rational people
avoid strong emotional experiences. He particularly exposes the Stoic theory of
emotions as unnecessary and dangerous mental unrest (Augustine 2009: 252-254).
On the other hand, Augustine distinguishes those passions that characterize the
souls of Christians, not leading them towards sin, but towards virtue, such as com-
passion for others and obedience to God.’

Some other early Christian fathers were heavily influenced by the Stoics and the
Stoic ideas, transforming emotions as obstacles to reason and rightful life into the
conceptualization of sin (Oatley 2004: 50). For example, the Alexandrian theologian

5 Augustine also exposed the inspiring systematization of emotions in the form of four
versions of “love™ lust, joy, fear (love that rejects what it opposes), and sorrow (love that
feels the rejection) (Augustine 2009: 404). For him, an appropriate love was also a virtue,
one of the three basic theological virtues, along with hope and faith. A variant of love that
was of the highest value was the caritas, a desire to unite with God. It could be said that
Augustine was attracted to Stoic conceptualizations of emotions, as well as to their ideas
on apatheia, but he was probably aware that such a feeling was practically impossible. Nei-
ther Adam nor Eve, after their creation, or before the original sin, were free from their
emotions, including the love and respect for God (but also a desire for “the forbidden fruit”),
and many Christian saints also had emotions. For him, even the citizens of the “City of
God” were filled with certain “passions”, but these were reasonably “regulated” passions
according to God’s will, (Augustine 2009: 409—411).
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and ascetic Origen, from the third century, wrote about the necessity to numb one’s
passions and to reduce evil thoughts in function of giving oneself to God, therefore
acquiring God’s grace (Knuuttila 2004: 121). Origen’s examples of this reduction
were most often related to the renunciation of sensual desires, as well as of anger,
fear, pleasure, appetite, and the like. It is interesting that Origen was not interest-
ed in emotions as such, but called for a specific and radicalized version of the Stoic
apatheia, as an inevitable element for perfecting the soul and approaching to God.

Similarly, the Christian monk Evagrius, a theologian and ascetic from the 4™
century highlighted eight “dreadful thoughts” as different forms of temptation,
which included voracity, greed, laziness, regret, lust, anger, vanity, and pride (Oat-
ley 2004: 50). Two centuries later, this “list” was modified in the famous doctrine
of “Seven Deadly Sins”, which were also emotions or had emotional quality. Eva-
grius commendably wrote about the Stoic doctrine of apathera, stating that a per-
son bound with passion could not see the spiritual power of a prayer and a peace-
ful attitude before God.

Nevertheless, it could be argued that subsequently there was a chronic absence of
Aristotelian or Stoic theory of emotions from the (dominant) philosophy of emotions
until the period of contemporary philosophy and psychology (Lyons 1999). This oc-
curred primarily due to the influence of (Neo)Platonism, the Christian “Platonisa-
tion” of Aristotle, and the marginalization of Stoicism, due to the favouring of (ide-
alistic) philosophies which conceptualized a mind as a spirit, i.e. a soul (Lyons 1999:
26). In the Middle Ages there were also some detailed, (quasi)medical studies on the
effects of certain parts of the body (bile, spleen, blood, etc.) on the emotions and
behaviour or temperament. However, the emotions were primarily associated with
desires and instincts, which were then typically perceived as sin (Solomon 2008: 6).

A developed theology of emotions under clear Aristotle’s influence could be
found only with St. Thomas Aquinas, whose discussion on emotions from the sec-
ond book of Summa Theologica (see Aquinas 2003) was the most comprehensive
discussion on emotions in the Middle Ages. Thomas integrated many allegations
on emotions that existed in Aristotle, Stoics and Augustine, but he also significant-
ly improved the understanding of this concept. He analyzed “passions” or “pas-
sions of the soul” (passiones animae) as emotions felt both by animals and humans.
However, the discussion on emotions as “passions” repeatedly implied their pas-
sive nature, with dramatic intensity (Kagan 2007: 12). For Thomas, emotions were
phenomena related to sensuous objects or objects of imagination, which were im-
portant to our own or others’ well-being (Cates 2009: 9). Accordingly, they were
internal movements caused by the human knowledge, but also phenomena with a
clear appetitive and motivational dimension.

Thomas also emphasized that within the emotional impulse there was a certain
non-cognitive impulse of attracting/rejecting the object, along with the accom-
panying physiological dimension, as well as the propensity for action (Power and
Dalgleish 2008: 39). Like Augustine, he argued that God and angels did not possess
passions, and that their actions were guided by purely rational will or intention. In
non-human animals, passions were most often awakened by instincts or experience
(for example, the danger from the wolf for sheep and the resulting fear), while the
humans might subject them to the rational evaluation. For Thomas, emotions by
themselves (as the movement of irrational appetites) did not possess either moral
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good or evil, but these dimensions depended on reason (Aquinas 2003: 143). How-
ever, he, like Aristotle, was preoccupied with the consequences of the misbalance
between socially and politically dangerous emotions of excessive anger, lust, greed,
and so on (which were difficult to suppress, and which had a devastating effect on
life in the community), and benevolent emotional states (which empowered virtues
and preserved social harmony) (Kagan 2007: 12)°. On the other hand, the explicit
“politicization” of emotion came only in the Renaissance, i.e. in Machiavelli’s (re-
alistic) political philosophy (Machiavelli 1532/1998).”

Emotions and the Age of Reason

Modern philosophy, led by the rationalism of René Descartes, additionally deep-
ened a gap between emotions and reason, which were present in various formats
since antiquity. In Passions of the Soul, Descartes was dealing with emotions in de-
tails and very influentially, while he argued that the discussion on emotions in the
ancient philosophy was in many respects wrong. Hence, he argued that he wrote

6 Thomas also conceptualized the taxonomy of eleven basic types of emotions or pas-
sions, based on Aristotle’s classification of physical movement (for a detailed scheme of
Thomas’s description of the emotion of fear see Power and Dalgleish 2008: 39). The vari-
ables of good and evil, along with three different types of movements, generated six “lust-
ful” passions: love and hatred, lust and aversion, joy and pain. Then, as “impetuous” pas-
sions related to the direction and the object of movement, he distinguished hope and
despair, i.e. fear and courage (Knuuttila 2004: 242-246). For him, the last, eleventh emo-
tion (which did not have a pair, and which only referred to the current situation) was anger,
and he was critical of Augustine’s taxonomy of love-based emotions. Nevertheless, he dis-
tinguished two types of love as well: a friendship love and a lustful love, defining general
love as a good will directed towards something (Aquinas 2003: 144). He also argued that
affection aroused both in the friendship love and in the lustful love, which was why he at-
tached the cognitive nature to these emotions. The consequences of love were the external
unity (when two people were in company with one another), and the internal unity, through
the feeling of affection (Aquinas 2003: 147).

7 Inthe Renaissance philosophy, along with the restoration of Platonic and Neoplatonic
ideas on emotions (for example, by Marsilio Ficino and Pico della Mirandola), Machiavel-
1i’s contributions were especially distinguished. His decisive anti-idealistic or realistic po-
litical theory was extremely closely related to the emotions, i.e. to the emotional experi-
ence of rulers and their citizens. In that context, he dealt extensively with fear, greed, love,
compassion and other similar emotions in an unequivocally political context. According
to Machiavelli’s T%e Prince, people could be divided into different geographical groups ac-
cording to their emotional characters and, consequently, the patterns of behavior which
motivated these emotions (Machiavelli 1532/1998: 5-48). Since he considered the actions
as the outcomes of emotions, Machiavelli’s venture was clearly focused on teaching polit-
ical leaders how to manipulate the emotions of citizens in order to maintain the public or-
der (and/or their own authority). One of these techniques was in the projection of the ruler
as a person with praiseworthy emotional and character traits (which could be completely
different from real or subjective feelings) (Machiavelli 1532/1998: 61-65, 87-91). Another
technique, by which Machiavelli became known, was provoking fear among citizens, i.e.
the claim that it was better for the ruler if the citizens fear him than love him, since fear
was considered to be a powerful motivator (Machiavelli 1532/1998: 65-68). Finally, he
claimed that it was necessary for the ruler to avoid the emotions of contempt and hatred
among citizens (Machiavelli 1532/1998: 71-82).
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about emotions in a way that no one wrote about them earlier (Descartes 1649/1989:
18-19). He exposed the unambiguous and harsh dualism between the spirit and the
body, whereby he associated “warmth and movement” with the (mechanical) body,
and the thought with the spirit, which was the basis of his earlier and more famous
works (see Descartes 1641/1996: 16-23, 50—62). For him, the immortal soul con-
tained everything that was important to humans, although it could be also said that
Descartes’ theory was at the same time the first attempt at (re)conceptualization
of studying emotions into an unambiguously scientific venture (Lyons 1999: 28).

After a detailed description of the functions belonging exclusively to the body,
Descartes emphasized that the functions of the spirit could be reduced to thought
that had two aspects: actions of the spirit (will) and passion or emotions (Descartes
1649/1989: 28). For him, emotions were primarily the functions of a spirit, which
were not actions but perceptions. When the human spirit perceived something that
did not exist, “like a vicious palate or chimera”, and also when it referred to one’s
own nature (i.e. towards “the movement of the spirit”), it resulted in passions (Des-
cartes 1649/1989: 29). In that sense, passions were caused, sustained, and empow-
ered by the movement of the spirit by analogy with Harvey’s mechanistic principle
of the movement of blood in the organism. This “physiology” of emotions was of
a great importance, because the causes, consequences, functions and the regula-
tions of passion depended on it.?

Accordingly, it was not necessary to erase or suppress emotions. They were the
source of satisfaction in this life, as they were intrinsically good in nature, with par-
ticular exceptions. However, Descartes was repeatedly warning that emotions or
passions could get into the conflict with rational evaluations of the external world. In
this regard, it was essential for a person to change his/her evaluation of feeling the
emotions in order to approach the world more rationally and, consequently, generate
new and more appropriate habits. In a way that did not differ in its consequences
from the attitudes of Stoics or Epicureans, Descartes saw this procedure as a kind
of the “cure for the soul”, i.e. as a prerequisite for maintaining the mental health.

Subjecting emotions to the rational control is a therapeutic tool through which
the spirit enhances its own imagination, and emotions are transformed from pure
bodily reactions into a key element of wisdom (Solomon 2008: 6). Like Plato and
Aristotle at the time, Descartes’ ideas were extremely influential for the latter phi-
losophy, as well as for reflecting emotions in the sciences in the following centuries.’
It could also be said that Descartes has been a symbol or an “emblem” of a series

8 According to Descartes, every individual emotion is characterized by certain body
changes (such as color, body temperature, facial expression, movement of the extremities,
etc.), which could be associated then with the movement of the spirit. The key consequence
of emotions is to prepare the spirit to wish things, then preparing the body for the wishes.
According to these ideas, the spirit then initiates the “small gland in the middle of the brain”
(epiphysis), as the “seat of the soul”. He distinguished six “primitive” emotions: wonder or
complicity (which he considered the first and foremost), love and hatred, desire (lust), hap-
piness and sorrow. He viewed all the other “infinitely numerous” emotions as combina-
tions of these six basic emotions (see Descartes 1649/1989: 50-101).

9 For the stimulating and critical synthesis of Descartes’s philosophy of emotions, as well
as the continuation of Cartesian tradition in reflection on emotions, see also Kenny
1963/2003: 2—-10.
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of ideas about a body and a spirit, or a brain and a mind, which are still present
and very influential in various ways in the sciences and humanities of the West
(Damasio 1994).1°

Spinoza continued the rationalist tradition in the conceptualization of emo-
tions, with significant sophistication. Almost half of his Etfics (volumes III and
IV) consisted of the discussions on the affects (affectus), which demonstrated the
central role of emotions in Spinoza’s philosophical system (Spinoza 1677/1992). For
him, emotions were “the feelings of the body through which the power of physical
activity is increased or decreased, helping or stopping it, along with ideas about
these affects” (Spinoza 1677/1992: 103). His ultimate contribution was in the ex-
planation of a freedom or “blessing”, defined as knowledge, as well as the “intel-
lectual love” toward God (Spinoza 1677/1992: 201). With this in mind, it could be
said that Spinoza rebelled against the prior philosophical orthodoxy when it came
to emotions, as his views on the human nature were specifically opposed to Des-
cartes’ views (Lyons 1999: 29).

According to Spinoza, the mind was constituted on the basis of the ideas of the
body, i.e. a person became aware of his body based on the changes or activities in
it (Spinoza 1677/1992: 107). In other words, feelings or emotions actually consti-
tuted the human mind. Spinoza did not conceptualize only passive feelings or the
Cartesian passions (derived from inadequate ideas), but also active emotions such
as affect, for which he claimed that the emotions grew from the appropriate ideas.
Nevertheless, even in Spinoza there was an obvious cognitive element, where in
the case of emotions, he particularly emphasized phenomena which were of the
utmost importance for the mind, i.e. the instinct to defend or survive. For these
reasons, the desire was central for understanding of the affects, or the very essence
of the nature of emotions (Spinoza 1677/1992: 137). Finally, Spinoza, like Stoics,
perceived the emotions as a form of thinking, which often led to misunderstand-
ing of the world, making a person unhappy and frustrated. However, he did not
advocate the renunciation of emotions, but reaching of bliss through active emo-
tions mediated by reason (Solomon 2008: 7).

Accordingly, reason remains a great topic of Spinoza’s philosophy of emotions,
but he no longer opposes emotions, nor sees the control of emotions as a moral
imperative. The use of reason is the way of increasing the human power, or in-
creasing a physical activity (Spinoza 1677/1992: 111). Reason provides the ability
to understand good and bad feelings, and therefore a reasonable man always acts

10 Damasio calls Descartes’s dualism, in the form of a sharp contrast between the “think-
ing” and the “non-thinking” parts of the human, “the mistake” that burdens studying of
both the mind and the brain, as well as the emotions. It is wrong to distinguish the body
as visible and mechanical, and the mind as an invisible and spiritual element of the human
experience (Damasio 1994: 249-250). This narrative reffers to the suggestion that the log-
ical reasoning and moral reasoning can exist separately from the body, and therefore they
can be separate from the human emotions. It is interesting that Damasio calls for the re-
turn to Aristotle, who has conceptualized both the mind and the emotions as an element
of body experience, while claiming “how much Aristotle would be annoyed with Descartes
only if he knew” (Damasio 1994: 251). For Damasio, the Cartesian idea of the “untamed
mind”, or the Cartesian “metaphor of the mind as software”, dangerously (re)shaped biol-
ogy, psychology, medicine, as well as social and humanistic sciences.
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right, honestly and honourably. Emotions manifest a human psychic stability or in-
stability, and a rational knowledge about our emotions can contribute to a kind of
reconciliation with one’s own complex psychic structure and organization (Lyons
1999: 30). Probably the most significant Spinoza’s moving away from Descartes is
in the assertion that it is impossible for a person to gain control over his/her emo-
tions, because it is metaphysically impossible for the human mind to be autono-
mous in the way that it has been claimed by Descartes (Spinoza 1677/1992: 104).

When it comes to the conceptualization of emotions in modern philosophy, a
distinguished position was taken by Thomas Hobbes, who discussed the emotion-
al experience in works such as Elements of Law (Hobbes 1640/2013) or Leviathan
(Hobbes 1651/1998). Hobbes’ idea was distinctive due to his unambiguous materi-
alism: instead of the previous “metaphysical” ideas of emotions as movements of
the spirit, he identified emotions (which were again re-defined as passions) exclu-
sively with material, internal movement in the body. It was interesting that Hobbes,
like Aristotle and Machiavelli at their time, testified about the stimulation of emo-
tions in listeners during the public speeches by officials, which function was per-
suasion or propaganda (Hobbes 1640/2013: 68). The function of speech, according
to Hobbes’ opinion, was the communication of passions, i.e. he claimed that the
language often signaled particular emotions (Hobbes 1651/1998: 21). He also postu-
lated the universal nature of human emotions, along with differentiating objects of
these emotions among different individuals (Hobbes 1651/1998: 8). For these rea-
sons, he argued that every individual naturally started from his/her own tendencies
embodied in passions, as the actual balance between good and evil. In this way, he
greatly opposed both Aristotle’s and Descartes’ ideas of passions.!

In the context of Leviathan and emotions, it is important to emphasize the most
famous idea of Hobbes’ political philosophy, according to which the crude laws of
nature were opposed to the human natural passions and desires. Namely, the nat-
ural state (the universal conflict) was opposed to the natural emotions (a desire for
survival, safety, and happiness), which resulted in the creation of power and social
order. In this sense, particularly important for political and social theory were nat-
ural emotions such as fear of death (or of wounding and pain), as well as passions
that aroused an individual’s tendency to peace and well-being (Hobbes 1651/1998:
66). According to Hobbes, both emotions and reason suggested the transforma-
tion of the natural state of “the war of all against all” into the state of existence of

11 Hobbes expounded and described in details a series of emotions as results of satisfac-
tion or dissatisfaction over the indicators of honor (or dishonor), such as: glory (distinguish-
ing a desire for glory, false fame, and glory filled with vanity), humility, shame, courage,
anger, vengeance, hope, trust, compassion, indignation, laughter, salvation, lust, love, ad-
miration, etc. (Hobbes 1640/2013: 36—48). In Leviathan, Hobs identified six “simple” pas-
sions: appetite, desire, love, aversion, hatred, joy and sorrow, describing appetite and aver-
sion as the basic instincts (with the addition of contempt as the instinct in between them),
which produced many variations of the emotional experience (Hobbes 1651/1998: 36).
Among them there were the following: self-confidence (a continuous hope), a natural lust
(love for people who were satisfied with senses), ambition (a desire for power), etc. It is in-
teresting that the emotion of “a fear of invisible power” as the power that was “invented
by publicly allowed stories” for him was simply “a religion” (while the fear of power pro-
duced by “unallowed” stories was “a superstition”) (see Hobbes 1651/1998: 37-42).
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the sovereign power and authority. Thus, Hobbes’ political theory implicitly im-
plied an assertion about the emotional causes or the emotional basis of the social
order, which was subsequently explicated in sociology of emotions (much) later
(see Massey 2002).

David Hume was extensively dealing with emotions, including the first and the
second book of his famous A Treatise on Human Nature (Hume 1740/2009), a part
of the “Dissertation on Passions” in the study named Four Dissertations (Hume
1757: 119—-181), as well as in the numerous essays (see Hume 1742/1889). According
to Solomon, most philosophers “then, and to this day” rather read the first and third
chapters of the 7reatise, which were dedicated to knowledge and ethics, thereby
ignoring the central place of emotions in Hume’s philosophy (Solomon 2008: 7).
Emotions for him were the affective perceptions in the close analogy with move-
ment, and he divided them into calm and violent (“passions”) (Hume 1740/2009:
430-431). For him, passions were lower-order perceptions, while “calmer” feelings
reflected in a higher level of reflexivity, among which there was the taste. In other
words, according to Hume, there were impressions (feelings) and ideas (thinking),
where the impressions were very lively and rich, and the ideas were comparatively
weak, indistinct, and obscured (Hume 1740/2009: 429)."

Hume particularly dealt with emotions of pride and humility, love and hatred,
as well as with direct passions related to the will. Pride and humility (modesty) for
him were simple and uniform impressions caused by the same object, which was
the self, conceptualized as the succession of close ideas and impressions preserved
in the memory and consciousness (Hume 1740/2009: 432-433). Emotions such as
pride and humility were caused by the image which the individual had about him-
self/herself, based on the perceptions of self and the outside world, in an interest-
ing interrelation of the subject and the object. Hume thus exhibited an unusually
modern and (proto)interactionist theory of the emotional experience (see, for ex-
ample, Shott 1979), and the similar dynamics was in action with emotions such as
love and hatred. A feeling of empathy took a special place in the Hume’s system as
a causal mechanism by which individuals began to feel the emotions of others (e.g.
sadness or happiness), based on their real or false expression of emotions (Hume
1740/2009: 490). These ideas remind of certain contemporary ideas of the inter-
actionist-oriented sociology of emotions about the central place of empathy in the
social life (Clark 1997).

Hume’s prominent place in the history of philosophy about emotions was con-
tained in the unambiguous claim that “the reason is, and can only be a slave of pas-
sions, and can never pretend to do anything else than listening to them and obeying
them” (Hume 1740 / 2009: 636). It was an iconoclastic statement for the previous
tradition in the history of philosophy (Solomon 2008: 3). In this way, Hume placed

12 In an inspirational essay on tastes and passions, Hume wrote about the importance
of sophistication and cultivation of passion in order to achieve higher or better taste, in-
cluding the taste in relation to art and science (Hume 1742/1889: 91-94). Delicacy of the
taste was significant for him in the context of love and friendship, i.e. it was important for
an appropriate choice of life partners. Concerning the superstitions and the enthusiasm
followed by religious beliefs, he wrote in the context of emotions such as hope and pride,
but also cruelty, violence and ignorance, which represented an enourmous social danger
and a threat to civil liberties (Hume 1742/1889: 144-150).
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almost entire human motivation in the domain of emotions, observing emotions
as a basic instinct for action, and as a fact with the “original existence” in a hu-
man experience. His affinity for emotions and the emotional experience, in fact,
mostly aroused from the sceptical attitude toward the abilities and capacities of
reason. That was why he also wrote in a particularly inspired way about his own
scepticism, and the need for continuous checking of each of his own conclusions,
attitudes and opinions, which (in him) produced the feelings of anxiety, loneliness,
and melancholy (see e.g. Hume 1740/2009: 345-346, 411—427).

For Hume, emotions could be opposed to reason only if they were followed by
certain judgments or attitudes. However, even in the “unreasonable” emotions, it
was not the emotion that was unreasonable, but the individual’s judgments about
it. In that sense, “it is not contrary to reason to prefer the destruction of the whole
world to the scratching of my finger” (Hume 1740/2009: 637). For these reasons,
he questioned the inferior position of “passions” in the previous philosophy, while
developing an extremely stimulating theory and dealing with (scientific) problems,
which would be explicitly formulated only much later (Solomon 2008: 7).

On the other hand, Immanuel Kant continued the tradition of a kind of ani-
mosity toward human emotions, describing the dangers of affects and passions,
and (again) advocating the Stoic apathy and self-control. For example, in 7/e Meta-
physics of Morals, he emphasized that if reason did not overpower feelings and
passions, they would start to control an individual (Kant 1797/1991: 208). Apathy
and self-control were also crucial both for the expression and protection of the in-
ner freedom, which was under a continuous threat by affects and passions. Hence,
Kant viewed affects (Affekte) as abrupt emotions that were temporarily imposed
on the rational thinking and self-control (e.g. anger), and passions (Leidenschaften)
as permanent tendencies which represented a continuous challenge or temptation
(e.g. hatred) (Kant 1797/1991: 208).

Kant emphasized the importance of rationally rooted feelings through which
individuals could feel satisfaction or dissatisfaction on the basis of pure consid-
eration of the morality of their own actions. Therefore, in order for a rational be-
ing to work in accordance with certain moral imperatives, reason must have the
capacity to generate a sense of satisfaction by fulfilling certain moral duties (Kant
1797/1991: 48). In this regard, he explicitly distinguished and described the moral
feelings, conscience, love for the neighbour, and respect for others (Kant 1797/1991:
200-204). This did not mean that Kant had a unique model of emotions, but the
emotions for him were primarily a conzinuum, ranging from emotions that could
not be controlled (like rage) to those that could be cultivated and controlled in a
rational manner (Borges 2004). He therefore advocated self-control or an active
resistance to the affects, arguing that the only actions of moral value were those
performed on the basis of a sense of duty. Therefore, the sense of respect for moral
law was the only ethically relevant for emotions (also see Oakley 1990).

In his philosophy, Kant critically responded exactly to Hume’s scepticism, for-
mulating an uncompromising defence of reason, which, unfortunately, further
strengthened an inappropriate distinction between reason and emotions. However,
Kant had much more respect for emotions than his philosophical predecessors, in-
cluding the importance he attached to common (intersubjective) feelings in aesthet-
ics (Solomon 2008: 8). For him, every choice came out of the representation of a
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possible action based on a feeling of satisfaction or dissatisfaction, which implied
that he considered emotions as important motivators for action (Kant 1797/1991:
201). He argued that people were not passive in terms of their own emotions, but
that emotions responded to human rational tendencies, i.e. they were the product
of our choices (Kant 1797/1991: 203).

Finally, some liberal and conservative social philosophies and proto-sociolo-
gies of emotions referred to human sensitivity, as, for example, in the case of Adam
Smith and Edmund Burke. In the The Theory of Moral Sentiments, Smith dealt with
emotions in details, as well as with the importance of emotions in moral, social,
and political life (Smith 1759/2007). For him, emotions were not the “shameful”
part of the human psyche, but the very basis of human social existence and moral-
ity (Solomon 2008: 8). The basic concept of Smith’s philosophy was exactly affec-
tion or sentiment, which he conceptualized as an individual’s common feeling of
sympathy towards feelings or passions of another person (Smith 1759/2007: 2-3).3

On the other hand, Burke was a conservative social theorist, remembered pri-
marily by his sharp criticism of the French Revolution (Burke 1790/1951). Also,
along with the opposition to the revolution (and the Frenchmen), based on his po-
litical ideology and personal prejudices, Burke opposed the Enlightenment con-
cept of establishing the social order on the principles of Reason as the only source
of truth and authority. He also considered that society was not suitable for rapid
construction or reconstruction, and favoured the gradual and slow implementa-
tion of proven or traditional methods in establishing a safe, secure and stable so-
cial order. In his conservative opposition to worshiping Reason among the leading
figures of the French Revolution, Burke emphasized the validity of the emotional
basis of social solidarity (Kemper 2000: 773). In his opinion, long-term or tradi-
tional ways of acting induced emotional reactions, which then prevented violent,
rapid and destructive social changes.* It turned out that this was an indirectly in-

13 Thus, the creation of feelings in individuals emerged due to the fact that feelings most
often expressed a general idea of something good or evil that happened to the person or
the situation which we observed. He argued that sympathy was the basis of individual rea-
soning, as well as the basis for the assessment of other people: when the feeling of the ob-
served person was in accordance with our feeling of affection, then we would consider the
person to be just or righteous (Smith 1759/2007). Smith argued that by observing other
people, an analogous emotion appeared in the viewer, while moral virtue was a result of
the process of mutual emotional adjustment of these persons. According to Smith, the mu-
tual feeling of affection produced a sense of satisfaction, which was why the individuals
were motivated to participate in the happiness or grief of other people (Smith 1759/2007:
6-7). It means that the feelings were based on a rational personal interest, as well as that
they created motivation for mutual interactions, expecially for the exchange processes.
These ideas brought Smith to the famous claim that the work of an individual in a rational,
own interest increased the well-being of all people, which became the basis of the /ais-
sez-faire market economy and the liberal political thought.

14 A similar conservative and antidemocratic sentiment was expressed by Gustave Le
Bon. However, in his classic Psychology of a Crowd (Le Bon 1895/2002), he opposed the
character of modern social movements and new social classes precisely on the basis of their
emotions or affections. For him, a contemporary society was distinguished by the patho-
logical manifestation of emotions with destructive consequences for the social order (also
see Barbalet 1998: 3).
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fluential position among the (continental) founders of sociology, such as Auguste
Comte, who were themselves interested in the phenomena of establishing social
order and stability in the post-revolutionary society.

However, for the true “defence” of human emotionality from “narrow-minded-
ness” of reason, it was necessary to wait for contemporary philosophies of anti-ra-
tionalism and existentialism. Yet, by contrasting the Apollonian and Dionysian cult,
Nietzsche opposed rationality and instincts and passions (i.e. emotions), favour-
ing the latter (Nietzsche 1872/1999). For him, the Cartesian tradition was a prob-
lem, and the solution was seen in the claim that people were biological creatures
with “built-in” need for expression of their will. On the other hand, Nietzsche also
advocated a kind of control over emotions, since he saw them as products of the
(inappropriate) culture, experience and upbringing, and not as instincts (Solomon
2003: 83). Finally, Sartre explicitly dealt with the phenomenon of emotions (Sartre
1939/1993) in his study Outline of a Theory of Emotions, attributing them a central
place in the context of human existence (Solomon 2008: 9). Emotions, as spon-
taneous and conscious acts of cognition, were in fact means of understanding the
essential nature of a man, which was the consequence (and not the cause) of his
existence (Sartre 1939/1993: 10).

Emotions and Contemporary Philosophy: Towards the Histor(icit)y
of Emotions?

Today, it could be said that emotions are a significant topic in the contemporary
philosophy, which is evident in a series of studies and proceedings dedicated to the
philosophy of emotions (for example, Hatzimoysis 2003; Solomon 2004; Ebbers-
meyer 2012). The explicit renewal of the interest in emotions in the contempo-
rary philosophy occurred after World War II, and the work of Errol Bedford was
among the first ventures of this kind. He emphasized the importance of contextual
factors when it came to the nature of emotional experience (Bedford 1957). Then,
the philosopher Anthony Kenny dealt with desire and pleasure in a separate study,
seeing them as bridges between the phenomena of action and emotions (Kenny
1963/2003). For Kenny, emotions were not feelings separated from the influence
of the will and reason, and he observed them as motives for human action, in the
spirit of classical philosophical tradition. The latter philosophies of emotion were
often in close communication with the scientific research of emotions, primarily
in biology and psychology.

The work of the philosopher of emotions Robert Solomon stands out among
the first comprehensive contemporary conceptualizations of emotions in phi-
losophy (Solomon 1976/1993, see also Solomon 2008). He strongly criticizes the

15 For a summary of contemporary philosophical issues and research related to emotions,
such as the dilemma between essentialism and existentialism, the interrelation between
the subjective and the objective during the emotional experience, concerning phenome-
nology, intentionality, cognition, (i)rationality, expression, biological and cultural back-
grounds, and functions of emotions see (Solomon 2008: 10-14). For a summary of basic or
“initial” issuess within the framework of contemporary cognitive philosophy of emotions,
see (Power and Dalgleish 2008: 17-18).
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rationalistic assumption that “passions” pose a threat to objectivity and the phil-
osophical knowledge of reality, and tries to “regain central and defining a role of
passions in our lives, which has been persistently and so long denied to them” (Sol-
omon 1976/1993: xiv). For him, emotions dominate human lives and represent the
basic source of meaning, as well as sense in that life. He rejects reason as an alleged
antithesis to emotions and calls the traditional conceptualization of the relation-
ship among these domains as the philosophical “myth of passions” (related to the
myth of the passivity of emotions) (Solomon 1976/1993: 67).

Equally important is the contribution of the philosopher William Lyons, who
provides the causal-evaluation theory of emotions (Lyons 1980). For him, it is not
possible to differentiate emotions in a behavioural, physiological or motivational
way, emphasising the cognitive nature of the emotional experience. According to
Lyons, emotions are the states of “occurrence” or “events”, not of a disposition. The
individual is “eventfully” sad, angry, happy, vain, and the like (Lyons 1980: 53-54).
Human beliefs about the current situation, usually caused by perception, are the
basis for the evaluation of a given situation, which create desires that cause be-
haviour, psychological changes, and subjective feelings, accordingly (Lyons 1980: 57).

Finally, in his philosophical research of emotions, Peter Goldie provided both
scientific and literary conceptualizations of emotions, trying to deepen the daily
discourse on the phenomenon of emotional experiences, as well as the connection
between emotions and consciousness, thoughts, feelings, imagination and action
(Goldie 2000). Goldie insisted on the importance of taking a personal perspective
or the point of view of a conscious person, with a new critique of the normative
nature of the conventionally understood rationality in the study of emotions and
similar topics. He also questioned the idea that only rationality could adequately
explain emotional phenomena, with a critique of over-intellectualized discourse
about emotions (Goldie 2000: 3). He especially dealt with the connection between
emotions and evolution, as well as between emotions and cultures (Goldie 2000:
84-121). According to Goldie, humans might be a special species of animals, but
the study of emotions in the evolutionary, as well as in the cultural context, could
reveal many primitively intelligible emotional desires, and their causes in the hu-
man past and present (Goldie 2000: 122).

In this regard, understanding the place of emotions in the history of philosophy
must be supplemented with the /istory of emotions. Philosophizing about emotions
has simultaneously reflected and produced the historical context of the Western sen-
timent. For example, the practical dualism between the Apollonian and the Dio-
nysian cult reflected the sharp dualism between reason and sensitivity in Classical
Antiquity and ancient philosophy. In the Middle Ages, since the only emotional
dedication approved by the church was the love for Christ, emotions were reinter-
preted as fiery, harsh, abrupt, and overwhelming passions, which was related to
the Christ’s suffering (Barbalet 2007). Emotions that were not related to the Chris-
tian devotion were presented as subversive for the Christian faith, and therefore
condemned as irrational (Barbalet 2007: 1375). In the late Middle Ages, emotions
were followed by a rigid system of conventional forms and strict rules, since the
passions produced by difficult living circumstances would probably make social
order impossible (Huizinga 1924/1987: 48). That was why the medieval scholastics
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were so concerned about how emotions interfered with purely logical thinking, just
as they were interested in their rational control (Mandler 2001).

In the 16™ and the 17" centuries there was more interest in emotions without
theological prejudices, and with the emphasis on the expressive and rhetorical sig-
nificance of emotional dynamics. The reason for this was probably an increased
significance of market exchanges and diplomacy, i.e. the importance of forming
an attitude on the intentions of others (Barbalet 2007). This trend continued in
the 18" century in the mentioned discussions on moral feelings (Smith 1759/2007),
whereby “moral” no longer implied only ethical analysis, but also social and cul-
tural analysis, while “feelings” implied cognitive and even the intellectual content
of emotions (Barbalet 2007: 1375). Finally, the increased commercialization pro-
duced a growing interest in the family emotionality in the modern period, while
the separation of professional and private life (i.e. a job from home) caused new
emotional re-evaluations in the 19" century (Stearns 2008: 27).

At the end of the 19™ and early 20™ century, due to the development of ana-
tomical and physiological sciences, there was an increased interest in physical (not
just ideational) basics of emotionality. The first scientific (biological) theories of
emotions followed afterwards (Darwin 1872/1989), as well as psychological experi-
ments that were limited only to the emotional experience which could be explored
in a laboratory context (James 1890). Finally, in the second half of the 20™ century,
there was almost an explosive interest in emotions in almost all natural and social
sciences, as well as in the popular imagination and reflexive interest of the public
for their emotional life (TenHouten 2007: xi).'¢

The historical analysis allows a deeper investigation of causality that works
within the social context of emotions. Namely, the historical research deals with
the factors that lead to new emotional formulations, initiating a causal analysis that
is more extensive than simple cross-cultural comparisons of the relevant variables
(Stearns 2008: 27). The research of the histor(icit)y of emotions generates import-
ant new data, evaluation tools, and theoretical perspectives for the study of emo-
tions. These researches also offer examples of emotional dynamics and an explicitly

16 Accordingly, historical researches indicate fundamental transformations of emotional
standards in the centuries of the early modernity, i.e. in the centuries after 1500, and es-
pecially in the 17" and 18" century (Stearns 2008: 23). Inaugural addressing of Caroline
Bynum, one of the leading historians of the Middle Ages, specifically referred to the sig-
nificance of changes in the forms of emotionality between medieval and modern Europe,
on the occasion of the election for the president of the American Historical Association in
1997 (Bynum 1997). For her, the Middle Ages were characterized by the prevalence of feel-
ings of wonder and awe (before various miracles, ghosts, monsters, fantastic exploits, de-
scriptions of other worlds in travel books, etc.) as a source of information, which was not
the case in the modern age. Also, the study of emotions in Western Europe at the dawn of
the Protestant Reformation emphasized the omnipresence of the atmosphere of melan-
choly and repentance (for example, in works of art, personal diaries, etc.). The situation
changed again in the 18" century, in the form of the return of significance to the emotions
of happiness and joy, which, in a certain sense, lasts even today (Stearns 2008: 17). Some
theoreticians call certain manuals or instructions for actors in the 18" century as “proto-
sociologies of emotions”, primarily due to detailed discussions of the meaning (and body
expression) of specific emotions, as well as the character of the (appropriate) emotional
experience in these publications (Cassidy and Brunstrom 2002).
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historical starting point for the evaluation of the current directions of changing the
emotional experience.

Then, the history of emotions rooted in the broader aspect of the social histo-
ry becomes a part of important interdisciplinary and integrative efforts in terms
of studying the role of emotions in social life (Kisjuhas 2015). For these reasons,
the historians of emotions argue that sociological discoveries about the emotional
trends “cry for synthesis” within a comprehensive historical framework (Stearns
1989: 593). In addition, the historical perspective offers an extremely important
factor of change as the central variable of the analysis of the way in which emo-
tions develop and function (Stearns 2008: 28). The social scientists have gradually
understood the role of variable emotional standards for their own research, and
the history (of emotions) can help them to better understand the socio-historical
context of these intellectual, philosophical and social changes.

With bright exceptions such as Spinoza, Hume, or Sartre, emotions in the history
of the Western philosophy imply an ambivalent and uncomfortable history of the
contrasts and conflicts between reason and emotions, which is a relationship that
does not suit contemporary (neuro)scientific knowledge (see e.g. Damasio 1994;
LeDoux 2000; Pessoa 2008). Although philosophers have been interested in the
nature of emotions since the time of the Presocratics and Socrates, the philosophy
has largely evolved as a quest for reason without emotions, or senses without the sen-
sibilizy. Yet, emotions have always “lurked from the background”, although usually
as an unusual threat to reason, philosophy and philosophers (Solomon 2008). In
this sense, one of the typical and most persistent metaphors on reason and emo-
tions in philosophy is the metaphor of a master and a slave. The “wisdom” of rea-
son has had a dominant role and a firm control, while the “dangerous impulses” of
emotions have been safely suppressed or in harmony with reason.

This metaphor also takes place in philosophical, as well as in everyday discours-
es on emotions even today, in a form of an attitude that the emotions are “more
primitive, less intelligent, more brutal, more unreliable, and more dangerous than
reason”, and in the context of creating the very distinction between the reason and
emotions, as it applies to two different, opposed and antagonistic aspects of the
soul (Solomon 2008: 3). Even those philosophers who have been trying to integrate
these two aspects, usually by reducing emotions into an inferior element of reason
that distorts perception, have kept this distinction and insisted on the unambigu-
ous superiority of Reason.

However, in spite of such attitudes, the philosophers of the West in their works
and their intellectual networks (see Collins 1998) have never completely neglect-
ed the emotions, even when they characteristically deny their central significance
(Solomon 2008: 4). Philosophers like Aristotle, Thomas, Descartes, Kant, have suc-
ceeded in creative ways to integrate rational and emotional elements in their philos-
ophies (of emotions), in a way that represents a kind of avant-garde of the (scien-
tific) understanding of this complex interrelation.” In this sense, the relationship

17 Alluding to the problematic absence of the philosophy (of emotions) from the con-
temporary scientific debates on emotions, a philosopher William Lyons illustratively noted
the following: “Very recently I acquired a shiny new textbook on the psychology of the
emotions. In the chapter entitled “What is an emotion?’, I was astonished, in the way that
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between reason and emotions in the history of the Western philosophy remains
largely the relationship that is filled with ambivalence, i.e. contradictory contrasts,
but also an overwhelming attraction between these spheres of human experience
and human existence.
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Aleksej Kisjuhas

Razum bez osecanja? Emocije kroz istoriju zapadne filozofije
Apstrakt

U ovom radu se kriticki analizira uzajamni odnos razuma i emocija kroz istoriju zapadne fi-
lozofije, kao neprimereno ambivalentni meduodnos kontrasta, kontrole i konfilkta. Nakon
analiziranja filozofija emocija i strasti medu najuticajnijim filozofima i filozofskim delima an-
tike i srednjeg veka, u radu se izlaZzu ideje 0 ovom meduodnosu u okvirima moderne filozo-
fije, tj. tokom takozvanog Doba razuma. Na kraju, u radu se analizira karakter emocija u sa-
vremenoj filozofiji i ispituju se mogucnosti za istoriju (filozofiju) emocija i osecanja, ali i
mogucnosti za prevazilaZenje neumerenog suprotstavljanja razuma i emocija, koje je prisutno
u dominantnoj zapadnoj filozofskoj tradiciji.

Kljuc¢ne reci: emocije, razum, osecanja, strasti, istorija filozofije, istorija emocija
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ABSTRACT KEYWORDS
This paper examines the causes of prominent radical political options and European Union,
behaviors that are already visible on a daily basis in the European Union. welfare, dissolution,

In public discourse there is a simplified belief that the primarily responsibility radicalization
for this lies with the immigrants and fear caused by terrorist attacks
carried out in Europe or the old European latent nationalism. Although
these elements undoubtedly contribute to the development of radicalism,
the author argues that the key sources for this issue should be found in
the difficulties encountered by the European national welfare states. This
is the source of ever-greater mutual intolerance among the citizens of
the European Union, which can take on various forms of political, cultural,
ideological and physical conflict. On the basis of these arguments the
author concludes that the European Union is indeed in a historic milestone
but the real danger of the European Union’s disintegration is not primarily
in cultural, civilization, confessional, security or geopolitical sources, but
this source should first be sought through the prism of the European
national social states and the expectations of citizens referring to them.

1. Introduction

David Cameron, now the former Prime Minister of Great Britain visiting a meet-
ing of the German Christian Democratic Union (CDU) in the Bavarian spa resort
Wildbad Kreuth in early 2016, stated:

It is necessary to do everything in order to make our social systems unattractive to
migrants within the European Union. (David Cameron in Germany, internet)

This sentence and the corresponding attitude is essentially multidimensional
message that has strongly echoed in the European Union (EU), and reveals the great
social, economic and political rift within the EU that does not even have a hint of
solution. In fact, this paper aims to show how exactly these requirements could be
devastating for the continued existence of the European Union.

There is no doubt that the European Union and its origin should primarily be
understood in the context of post-war and Cold War political landscape, with the
overall ideological charge that goes with it. Fundamental and original intention of
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the founders of the three European Communities' in the 1950s, and then the Eu-
ropean Union in 1992 was to prevent a potential new war between European na-
tions. The experience of two great, actually the greatest, international conflicts on
European soil in a period of only 40 years, which took tens of millions of human
lives and economically and demographically decimated Europe, have encouraged
European leaders to come up with such an integration that would thwart any se-
rious attempt at another military imbalance in Europe. As a further result of such
efforts, it was created an increased interdependence between, until then, the war-
ring European powers. Especially the largest ones, such as France and Germany,
or Great Britain and Italy. In this regard, the European Union has managed to re-
alize its main task because European history almost does not remember 70 years
of continuous peace on European soil, except for the unfortunate war episodes in
European countries which, nota bene, at the time of emergence were not a part of
European Communities, i.e. the European Union — such as the revolution in Hun-
gary in 1956, the wars in the former Yugoslavia in the 1990s or conflicts in Ukraine
that started in 2014 and are still in progress.

We could say that the ominous prophecies about the disintegration of the EU
more and more often appear in public media. Such visions are expressed equally in
circumstances where such assessments have no credible basis in reality, as well as
when the European Union really falls into serious and to many recognizable glob-
al, institutional, and foreign policy crisis situations. Such situations in the past two
decades were many, and we can enumerate some of them: disorientation of EEC
with regard to the conflict in the former Yugoslavia and leaving this problem to be
solved by other international institutions such as the UN and NATO (1990-1995);
the lack of a common European policy in relation to Turkey’s membership in the
EU (1999-present), the lack of a common European foreign policy regarding the
“coalition of the willing” that participated in the overthrow of Saddam Hussein from
power in Iraq (2003); inability to agree on the question whether to call on Christian
roots, the spirit and tradition of Europe in a multicultural and secular EU in the
proposed text of the “Constitution for Europe” (2005); rejection of the proposed
“Constitution for Europe” in referendums in France and the Netherlands (2005);
“forcing” democracy in a way that Ireland — where a referendum initially rejected
the text of the Lisbon Treaty in 2008 (replacement for the constitutional text) — was
intended to be submitted to a referendum on this Treaty until it accepts it (which
they did in a repeat referendum 2009); the existence of the so-called “democrat-
ic deficit” that has many faces, such as insufficient and unclear communication
between European citizens and the European institutions, over-regulation of EU
legislation and its excessive intrusion into private life of Europeans (continuous);
efforts to formalize the suspension of the Law of the Schengen borders over a pe-
riod of two years by activation of Art. 26 of that Act, which would re-introduce
internal border controls within the EU and would seriously call into question the
existence of four fundamental EU freedoms - the free flow of people, goods, cap-
ital and services (2016); radicalization of European political scene on the entire

1 Three European Communities are: European Coal and Steel Community — ECSC
(established 1951); European Economic Community — EEC and European Atomic Energy
Community — EURATOM (established 1957).
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political spectrum (continuous), and the most recent, the lack of a consistent pol-
icy of the EU in terms of inflows and care of refugees and immigrants on its terri-
tory mainly coming from the Middle East and North Africa. So every day we wit-
ness the quite unworthy and inhuman situations at the external borders of the EU
countries, and the Mediterranean Sea, “Mare Nostrum”, is turning into a big blue
grave of those who are trying to get to the fortress Europe (2014—present). These
are just a few of the most prominent crises European Union faced or is still facing.

Those examples partly managed to overshadow European successes such as the
adoption of the Lisbon Treaty that institutionally reformed the EU and strength-
ened the role of the European Parliament or the introduction of a single curren-
cy (which does not include all EU countries but only those within the euro zone),
which should have served for further and closer European integration.

This paper will show that the very concept of social states with a whole set of
social services that they offer to their citizens is the original European “product”
and to jealously keep it only for members of their own country might be a ratio-
nal approach to the real socio-economic policy, but such attitude also represents a
direct “blow” to the very essence of a supranational Europeanism. Therefore, the
European Union is now really at a kind of a historical turning point, but the basis
of this milestone is primarily of a social character, and only then of cultural, confes-
sional, military, security, political, geopolitical, ideological or some other character.

2. Welfare State as a Premier European Product

It is a historical fact that the first legal regulation of social rights and policies were
related to the first chancellor of the German Empire Otto von Bismarck, who is
therefore considered to be a kind of “father” of the welfare state. He brought into
existence in the period from 1883 to 1898, under the rule of a “strong hand” - re-
sulting in unification of many disunited German states and duchies into the pow-
erful German empire — many social laws, like the Law on compulsory insurance in
case of illness, the Law on occupational injuries, the Law on old-age and disabil-
ity insurance, (these three laws make the so called Code of Social Insurance), and
others (Puljiz 2005: 72-75). Regardless of the subsequent reasonable argument that
the basic intention of making these social laws was not for state to offer care for its
citizens (with respect to the prescribed age of those who would be able to get the
care and life expectancy of people of the time), but it was a way to maintain the
obedience of their subjects (Hartley 2007: 142), it has undoubtedly constituted a
kind of social and legal novelty.

From then until now, the idea of social protection of own citizens has spread
throughout the world and thus this concept has become the original European
global “export product” (along with the industrial capitalism of the British type of
the 18" century, introduction of double-entry bookkeeping, and the appearance of
modern banking). Applied legal forms and modalities of the welfare state — which
is defined as such a social system in which the state assumes responsibility for the
implementation of socio-economic security offered to its citizens (Esping-Anders-
en 1990) — differ considerably from country to country, and this in turn depends
on many factors such as the prevailing socio — economic relations in society, the
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level of democracy, demographic characteristics, political system and more. Con-
sequently, even Europe has no unique and uniformed system of the welfare state,
but it depends directly on the tradition and the economic power of the individual
European nation-states.

In the analysis of the existing welfare state in the European Union, the gener-
al typology of welfare states made by Geste Esping-Andersen, Danish sociologist
and the most prominent social system researcher is most commonly accepted. Its
typology contains three basic forms of social state, namely:

1. A Liberal Social State — best represented by the United States, characterized
by low and time-limited social transfers overseen by the state and the strong
presence of the market in the social sector.

2. The Social Democratic Social State — represented by the example of Sweden
which is most marked by the universal delivery of developed social services
by the state, and by the spread of vertical and horizontal redistribution of
income

3. The Conservative — Corporate Social Welfare — which exists in Germany, whose
main characteristics are subsidiarity in social assistance and reliance on a high
level of employment and the protection of citizens through insurance funds
(Esping-Andersen 1996; 2002).

Drawing on this typology of social states, author Maurizio Ferrer offered an
additional, fourth category of so called. a South-European social state that has its
distinctive features (Ferrera 1996; Puljiz 1996: 45-49).

In the context of recent events related to the outbreak of Great Britain from the fam-
ily of the nations of European Union, social contributions are significant to the author
of Bob Deacon, who argued that within the liberal social state it is possible to subdivide
two subspecies, which are the American and British subtypes of liberal social states.
If we would like to merge all these classifications and present them through the
prism of the geographic position of individual countries within the European Union
then we could say that the comprehensive structure of the existing social states of
the European Union looks like this:

1. Scandinavian (Nordic) type of welfare state — whose representatives are Den-
mark, Finland, Iceland, Norway and Sweden. This type represents the social
democratic model of the welfare state.

2. Continental type of welfare state — which primarily refers to the welfare state
of Germany and the countries of Central Europe. This type represents a con-
servative-corporate type of welfare state.

3. South European type of welfare state — which includes economically less de-
veloped countries of Southern Europe, but also Italy. This is the so-called
rudimentary type of welfare state.

4. The welfare state of the UK — which is attributed a separate status within the
European Union because it is, according to this division, the closest repre-
sentative of the liberal welfare state in Europe.
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Figure 1 Typology of the European welfare states according to Ggsta Esping-Andersen

Scandinavian (Nordic) type of welfare state - Social democratic welfare state

British type of welfare state - Liberal welfare state

O H N

Continental type of welfare state - Conservative corporate welfare state

. South European type of welfare state - Rudimentary welfare state

Source: systematization by the author from quoted Ggsta Esping-Andersen’s works

From this viewpoint, it is clearly visible all the varieties of European social mod-
els, which has a very real and very different situation of social protection in which
the inhabitants of the European Union live.

In the context of the aforementioned statement by the former British prime
minister, and in particular with regard to the positive outcome of the British refer-
endum on UK leaving the European Union on June 23, 2016, it becomes increasing-
ly noticeable that the British social model differs in relation to the rest of Europe.
Such its status is reflected not only in relation to the question of the model of the
welfare state that it promotes, but it is also visible in other segments of European
integration, which could clearly be seen in significant concessions that the United
Kingdom successfully won for itself multiple times in the negotiations on import-
ant issues with regard to its rights and obligations within the EU. Examples for this
are many — from the customs and tariff regimes, the principle that 66% of funds
allocated for the work of the EU must be returned to the United Kingdom, freedom
of choice which European laws in the field of justice and home affairs to apply, all
the way to rejection of the agreement on greater budgetary discipline of EU coun-
tries or refusal to participate in the joint EU defense policy (Sorokin 2014: 63-69).
There was an attempt to maintain such “picky” behavior in 2016 with the aim to
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obtain additional concessions in exchange for not holding the aforementioned ref-
erendum (Duhacek, internet). Since it was a whirlpool of circumstances in which
the stakes were large, diverse egos too expressed, and political assessment obvi-
ously completely wrong, it is not surprising that the insistence on maintaining the
referendum finally reaffirms the phrase derived from the French Revolution that:
“the revolution eats its own children”. By this we can perhaps explain the political
fate of David Cameron, and perhaps can guess the fate of the European Union, if
it does not change the approach to European social reality.

The reality of the 1950s to the present day has changed significantly while the
European social state programs have mainly inadequately trotted behind these
changes very slowly. It was easy to rely on public and state services in the peri-
od of restoration of economies of Europe from 1945 — 1975, which was marked
by economic growth, raising the level of social rights and demographic renewal.
This period is also called the “golden age of welfare state” and is also known by
the term “famous thirty years” as expressed by a French economist Jean Fourastié
(Zrins¢ak 2006). Of course, it is quite something else when the economy of Euro-
pean countries is continuously stagnating, when perpetual oil shocks and the ter-
rorist crisis are occurring, when the baby-boom generation is no longer involved
in the creation of new value but goes into well-deserved retirement and is starting
to be a user of public services, the demographic picture is rapidly deteriorating.
From historical perspective, it is considered that the era of crisis and policy of “re-
trenchment” (limiting) of social policies began with the first oil crisis in 1973 (Puljiz
2005: 158). In such circumstances, there is bound to be delamination to successful
and less successful countries within the European Union itself. These are, without a
doubt, clear processes of divergence that have been receiving their explication since
1980s in concepts of the President of the European Commission, the Frenchman
Jacques Delors, about Europe in concentric circles (the famous so-called “Delors
circles”) according to which there are main EU countries and a ring of countries
around them that have yet to build their Europeanness.? This trail of thought has
not ended with Delors, but has gained permanent success in the European politi-
cal thought, and therefore from 2000 onwards there is talk of “two-speed Europe”.
Such a turn of events for a united Europe has multiple effects on both conceptual
and very practical level. New challenges in the new times do not offer a guarantee
that valid answers could be found for them, but we can safely say that the existing
sources of European unity are no longer enough. The generations that have come
into the world between 1970 and 2000 mostly are not acquainted with the war
confronted Europe. They, to their great fortune, have not known what it means
to have war experience and for them it is therefore no longer enough motivating
and integrating to say that the united Europe is good because there is no war. For

2 The nineties were the time of enlargement of the number of EU Member States (in
1995 EU was joined by Austria, Finland and Sweden), a large part of the eastern European
countries that were under the heel of communism in the nineties repeatedly submitted
their candidacy for EU membership: 1990 — Cyprus and Malta; 1992 — Switzerland and
Norway (Swiss rejected membership in referendums in 1992 and 2001, and Norwegians in
the referendum of 1992); 1994 — Hungary and Poland, 1995 — Bulgaria, Romania, Slovakia,
Estonia, Lithuania and Latvia, and in 1996 — Czech Republic and Slovenia.
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them it is a natural state of things. What they pursue is the life in prosperity, i.e.
the abundance that they have seen in the generation of their parents or still see in
some other parts of the world. They will as their role models look to the United
States, Canada, Australia and New Zealand, and occasionally will be amazed with
the Middle Eastern countries that have achieved their own well-being with oil and
petrodollars. Of course, at the same time they will turn a blind eye to the fact that
although they are dissatisfied with their life’s achievements, they still belong to the
richest and best-off part of the general human population. They will forget that
there is a hungry Africa, the Middle East in conflicts and poor and overpopulated
Asia. What citizens of the ailing, but still rich Europe have not even expected is
that the very people from forgotten parts of the world would knock at their door
in the XXI century. Only then they will become aware that they have the benefits
of the welfare state (no matter that they have certain social shortcomings)® and will
by all means try to limit others to participate in these comforts.

3. National Welfare States in the Supranational European Union

One of the fundamental characteristics of all, including the European, welfare
states is the fact that they are still functioning mechanisms at the national level. It
is self-evident because all the social services that the state provides are primarily
intended for its citizens. In addition, funds to finance costly social services are ob-
tained from paid taxes and contributions of citizens. In this context, the power of
economies of individual states directly influences the strength and scope of social
services that the state can provide to its citizens. On the other hand, as we have al-
ready indicated, after the Second World War, the very desire for overcoming national
animosities among European nations was the main engine of supranational Europe-
an integration (Rosamond 2000). Therefore, a thought of Jean Monnet, the French
politician and one of the people that are considered the founder of the European
Union is particularly meaningful, which stated (Jean Monnet 1888-1979, internet):

We are not forming coalitions of states, we are uniting men.

This is a thought that undoubtedly encourages European unity and promotes
the existence of the European idea. And as much as this idea is an emotional and
inspiring, it within a sort of repeated i.e. “second” reading opens up more ques-
tions and concerns, and at the same time promoted European unity remains only
wishful thinking. If you do not offer concrete economic models of performance of
an imaginary social project, the concept of some kind of supra-national fraternity
of the people of Europe is nothing but a sheer utopian idea. And history has so far
through many examples thought us that attempts to realize social utopian ideas
usually end up in various forms of totalitarianism that typically soak the land with

3 This was particularly true in the criticism addressed to the conception and realization
of the welfare state from the perspective of liberalism in which the view is expressed that
the social state contributes to social apathy of the individual, strengthening the concept of
social mediocrity and of complete reliance of the individual on the state as a provider of
social assistance rather than to increase the enterprising efforts of individuals themselves
and in all segments of human life.



282 | IVOR ALTARAS PENDA THE EUROPEAN NATIONAL WELFARE STATES

human blood. Therefore, it is advisable to take along these undeniably humanistic
ideas and also offer a way of realization of these ideas in practice. That is the very
thing that Elmar Altvater, a German political scientist at the Otto-Suhr Institute in
Berlin, speaks about in his book, The Limits of Globalization when he tries to ex-
plain the structure and modalities of gradual regional integrations that are applica-
ble particularly to the European integration processes. Altvater said that although
there is no guarantee of the success of European integration they will nevertheless
necessarily follows the following string:

System of nation-states connected by market > Preferential Trade Agreements
- Free Trade Area - Customs Union - Common Market - Monetary Union >
Political Union

Source: Altvater and Mahkopf 1999: 371

This presentation is of multiple interest to us because it reveals many aspects
of political thought and action - from the real motivation for European integra-
tion, through the determination of the ultimate goal of European integration, to the
clear and unambiguous determination of where our integration can now be found,
as well as segments of European integration where there is possible resistance.

It is significant to note that from this setup of European integration in the end
there can really be the realization of Monnet’s dream of a “Union of people”, but also
that the path to achieving this Union is primarily reflected in the economic inter-
ests of those who should make the Union, and not some imaginary human effort to
achieve in practice a brotherhood and unity of the European peoples. We note that
the terms such as: common market, trade area, customs and monetary union — are
first-class economic terms. Therefore, perhaps it is still first necessary to create a co-
alition of countries to later come to the Union of people. Of course, if they wish so.

If we look at the current level of achieved European integration processes, we
could say that the European Union has already made the most of its integration
work. The introduction of the euro in 1999 as a means of payment in the euro area*
is the realization (at least partially) of the European Monetary Union, which ac-
cording to the integration concept by Elmar Altvater represents the last stage of
integration before political union. In this context, it becomes understandable that
the attempt to introduce the proposed European constitutional text, flag and an-
them, but also the position of Minister of Foreign Affairs of the European Union in
2005, had the aim of implementing a European political union, both on the symbol-
ic and the factual level, as the final stage of the European integration process (Ca-
peta 2010). However, the fact is that, according to the expressed will of the people
in referendums, this has failed. This has sent a clear message that Europeans are
not yet ready for that kind of a political union, and it is not known whether they
will really be ready, and if — when. Political union is obviously too reminiscent of a
federal political organization of Europe (a kind of United States of Europe) to peo-
ple, for which the European nation states are quite openly not expressing interest.

4 Currently, the euro area is comprised of 19 out of 28 EU member states, namely: Austria,
Belgium, Cyprus, Estonia, Finland, France, Greece, Ireland, Italy, Latvia, Lithuania, Lux-
embourg, the Netherlands, Germany, Malta, Portugal, Slovakia, Slovenia and Spain. Den-
mark and the United Kingdom have refused to introduce Euro as their new currency.
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Republic of Croatia has a very great experience from its own political history on
how to end a multinational state (the Habsburg Monarchy and two Yugoslavias).

In such choices, are the European nation-states the greatest enemies of a uni-
fied Europe? Are we dealing with well-known European nationalisms just waiting
to wake up again in some utter war? Answers to these and similar questions can
be affirmative. Indeed, a new European war in which old European mutual ani-
mosities would float to the surface is not impossible. But this reasoning would be
a too simplistic way of thinking and it seems without basis in the European reali-
ty. Perhaps a better explanation for these choices of Europeans lies in the fact that
we can not live from beautiful ideas without content. Open, unique, legal, secular,
socially sensitive, all available and attractive European Union inevitably brings re-
alization of the idea of the four fundamental EU freedoms, as well as all elements
guaranteed by the system of the so-called acquis communautaire, i.e. the common
European acquis. This common framework has its clear ideological foundation,
and for Member States (or those who want to become ones) is financially not neu-
tral at all. On the contrary! If we consider the requirements which the candidate
countries through the process of accession negotiations must accept (the existing
35 chapters) to comply with the acquis we can see that these requirements are fully
in line with the political construction of new liberalism and by successful “passage”
in such kind of a classification entrance exams state candidates confirm precisely
their political, but also economic commitment (Stanic¢i¢ 2005). This, in terms of
our line of argumentation, is a very important attitude because it reveals that al-
though the European Union brings together members of all political spectrum (as
can be seen in the representation of political parties in the European Parliament),
in its everyday political practice, however, it acts in accordance with positions
of neoliberalism. And the concept of the welfare state is in a continuous state of
conflict with neoliberalism and this is exactly along the lines of a different basic
philosophical approach about what should prevail — the concept and practice of
freedom or action through the concept of the common good and democracy as
the rule of the interest of majority. On this topic there is a remarkable study by an
Italian philosopher of law and political science in his famous book Liberalism and
Democracy (Bobbio 1992).

The main characteristics of the existing European social model is that the costs
of welfare states remain at the level of European nation-states while at the same
time it is expected that the social services should be available to supranational level
- to citizens of individual countries, the ones that just moved in, immigrants, ref-
ugees and asylum seekers as well as all other Europeans who are looking to settle
their business and/or to settle personally in the individual member states of the
European Union. From this perspective, the request by David Cameron to do ev-
erything to make social programs of the Member States less appealing to everyone
else becomes completely understandable. And it becomes completely understand-
able why the current European social model is not economically viable. Therefore,
increased European nationalisms which we witness every day — and which even
European leaders publicly warn are the greatest risk for the future of united Eu-
rope — are only the result of a supranational Europe designed with unambiguously
national costs of their welfare states, and not their cause.
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This understanding of reality essentially changes the attitude about the most
serious problems currently occupying the EU — as to whether the European mi-
grants (migrants from the EU who are moving from country to country within
the EU), as well as the European immigrants (immigrants from around the world,
mostly from north Africa, the Middle East and central Asia, coming to Europe as
a promised land wanting to stay mainly in the rich countries of Europe: Germany,
Sweden, Denmark, the Netherlands, France, Great Britain ....) are a real danger
for the European Union. The understanding of the current situation is made even
more difficult by the world view or way of thinking, which is inspired by the con-
cept of a clash of civilizations (promoted by the authors of the book with the same
title by Samuel Huntington) in which migrants and immigrants are seen as peo-
ple whose main characteristic is that they belong to another and different cultural
(that whether and civilization?) circle and that they differ in language and belief
system (religion), which are some of the most prominent characteristics of culture.

Europe is, in the manner of promoted political correctness particularly sensitive
to subtle forms of diverse discrimination (gender, sexual orientation, race, religious
denomination, political affiliation, etc...) and it is this area that is the cutting issue
in European public discourse. So we could divide the European concerned public
into so-called “multicultural” segment that for itself seeks to snatch characteris-
tics such as advancement, openness, modernity, liberty, of cosmopolitanism and
the like. On the other hand there are the opponents of such an attitude, i.e. those
who are invoking the traditional values, the protection of one’s own culture, sol-
idarity, conservatism, national consciousness, and in doing so will call and state
intervention in the resolution of existing problems (such as, for example, demand
for military defense of national borders or legal hindering and/or limiting of im-
migration). All of them will interpret the existing reality in the wake of their own
worldview about how the future of Europe should look like.

Both will, of course, point out those arguments that are in their favor. Thus, at
the example of resolving doubts about the impact of migration on the economic
situation in the UK, members of the aforementioned liberal option will refer to
multiple research findings, which are mainly conducted within the institutions of
the European Union or in the context of numerous scientific institutes, which clear-
ly show that the population migration within the EU does not have a devastating
effect on the social systems of the countries to which people come to, but on the
contrary, migration promotes economic activity in the selected countries (Dust-
mann et al. 2010; Springford 2013; Poptcheva 2014; Devlin et al. 2014).

In addition, Martin Kahanec, a professor with the Central European Univer-
sity, points out that back in the 1990s the fear of the old EU member states was
recognized that after the great European Union enlargement of 2004 and 2007
there will be an appearance of the phenomenon of migration of new EU citizens
to rich countries precisely in order to obtain significant social assistance as an al-
ternative to seeking employment. It was given its name — so-called “welfare tour-
ism”. However, Kahanec points out, that one can argue that there was not much
reason to fear because the migrants in 99% of cases decide to leave their home to
other EU countries because of the search for work, which means that they do not
intend to go to somewhere else to be on welfare. Migration within the EU is at the
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level of 3.2% of the total European population,® and the cost of social benefits to
migrants within the EU does not exceed 1% of social transfers in countries such
as Austria, Bulgaria, Estonia, Greece, Malta and Portugal, and this percentage is
between 1% — 5% in the countries that are the most common countries of desti-
nation for European migrants (Germany, Finland, Sweden, the Netherlands and
France). It is interesting also that for the medical assistance to migrants goes only
0.2% of health expenditure in the countries providers of social benefits (Recent EU
Migrants Entitlement to Welfare, internet; Mobile EU Citizens and National Social
Security, internet). These are all indications that the fear of migration is in great
part an imaginary fear that the media primarily uses for the purpose of daily po-
litical competition and promotion of interests of certain policies.

On the other hand, members of the conservative worldview will justifiably
question the morality of the situation in which more generous social benefits are
obtained by those who have just arrived in a country in relation to people who, for
example, have been paying state taxes and contributions their entire working life
(such examples are many in the countries of EU, and in media the most prominent
are those of Sweden and Denmark), and will also use arguments to look at quite in-
adequate policies of integration of immigrants into local communities (examples of
Roma slums or Muslim communities in France, Germany, the UK and elsewhere).

The ever stronger division of the European public, regarding this issue, inev-
itably entails tightening the overall European political scene (that is most clearly
seen in the strengthening of the extreme options that are participating in the elec-
toral processes in the Member States of the European Union), and contributes to
the more common examples of radical Islamism which drives frightening terrorist
activity in Europe and around the world. This radicalism is, on one hand, guided
by the idea of proselytism and jihadism,” while on the other hand it may be led by
the desire to undermine the existing European political and ideological system or
simply as a revenge for the participation of some European countries in the mili-
tary campaign against radical Islamism in the Middle East. These occurrences are
doubly harmful. First, there is a direct damage to the innocent victims of these ter-
rorist actions. And secondly, in a direct way harm is done to the Muslim commu-
nity in Europe, who themselves are becoming victims of increased Islamophobia
driven by crimes committed by religious fanatics in the name of Islam.

It is a known political science fact that radicalisms feed each other. They are
contributed by lack of information of people and the media promoted fear. As a
result of such an environment, like a self-fulfilling prophecy, the negative news
becomes our reality. And Europe from a proclaimed open and inclusive society is
becoming a closed and exclusive community.

5 Looking at the real numbers it is still 16 million people who sought their fortune else-
where within the EU.

6 Proselytism — (from the Greek. Proselythos — newcomer) indicates the intrusive and
sometimes violent and fanatically recruitment for a religious community, a political group
or for certain worldviews in order to gain as many new supporters (proselytes).

7 Jihadism - militant efforts to realize an important religious obligation for Muslims,
which requires each member of this community to do everything in order to preserve, pro-
tect and spread the Islamic religion (Jihad). In the western world, the term jihadism is of-
ten translated as “holy war”.
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In order to reform the existing model of the welfare state, the Republic of Fin-
land decided to make a kind of a revolutionary breakthrough and has launched a
social experiment called guaranteed minimum income. The primary intent of this
idea (which is currently still in the experimental stage on a small sample of people
who participate in the experiment), is to see whether the state guaranteed income
(which would abolished core fear for ones own existence), have the effect on peo-
ple to be more entrepreneurial and economically active as they can do what they
love and what they feel best, while not wanting to meet their basic needs. This
maneuver would at the same time abolish the high costs of income redistribution
that exist within the existing model of the welfare state, while on the other hand,
it would move citizens away from poverty. And while we wait for the results of the
social experiment, which sees both praise and criticism, we note two important
facts. First, for such an experiment to succeed Republic of Finland must be a suf-
ficiently rich society that can meet the cost of the experiment (especially if this is
applied to the total population of Finland). That wealth should somehow be gained
and someone must finance it. And secondly, this experiment is primarily a national
project of the Republic of Finland and if it is moved to its full realization it would
refer exclusively to the citizens of the Republic of Finland, which is a great diffi-
culty in the context of the membership of the Republic of Finland in the Europe-
an Union and respect for the rules of 4 fundamental European freedoms. If the
political elite in the Republic of Finland estimate that this is a good enough model
for citizens of Finland, perhaps they, like the UK could opt out from the European
Union to be able to freely carry out their social policy. But it also means to re-raise
their own national borders.

That the Europe is increasingly closing (and this is at the level of the EU, as well
as at the level of individual Member States within the EU) is not a phenomenon of
the new age but a permanent identified direction. This is perhaps best reflected in
the public opinion of EU citizens towards the issue of its possible further enlarge-
ment (in particular the countries of the Balkans, but also Turkey). All relevant re-
search by the Eurobarometer, which is an integral part of EUROSTAT, show that
the resistance of EU citizens towards its further expansion is rapidly increasing
(Public Opinion, internet). Thus it is now evident that the number of those who op-
pose further EU enlargement has become the majority in 13 EU member states, with
further such a tendency and the rest of its members. Once the idea of European
integration was the backbone of its social, economic and political integration. The
opportunity to become a part of the EU was the main driver of reform potentials
of candidate countries, which saw their chance for development in the EU. How-
ever, today there are countries that are already officially leaving the EU, while the
European Union fears about the political options that will win on the elections in
the European countries and whether they will go down the same road. In such cir-
cumstances a new (old) crack is opening in the foundations of the European Union.

4. Europe at the Crossroads

From the previous arguments we find that for the European Union potential en-
emies are not just (“some distant, foreign and different”) Syrians, Iraqis, Afghans
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and other nations of mainly Muslim religion and darker skin than the Europeans,
but the “enemies” are also white-skinned Christians from other countries of the EU
member states who come to “our” country, exploit “our” blessings of “our” welfare
state. In fact, all who come to us potentially become our enemies. Therefore, we can
be justified in asking the question: to what is the open, multicultural and transna-
tional European Union transforming? As we can see, the words of David Cameron
have not even been addressed to foreign immigrants in the European Union but
primarily to citizens of other EU countries. At the same time, immigration policies
of the German Chancellor Angela Merkel are diametrically opposite to the poli-
cies of Great Britain and Hungary. She continuously accepts the vast majority of
asylum seekers, and as the reasons for this states a more powerful argument. First,
she thinks that they should help people in need. Second, she is fulfilling the con-
stitutional obligation of Germany on the acceptance of asylum seekers.® Third, she
wants to be an example as a society that the modern European Union should be-
come. And fourth, she contributes to the future economic viability of the German
economy which is already missing workforce. But even such Angela Merkel in a
speech to young members of her political party the Christian Democratic Union
(CDU) stated that “multiculturalism as a project in Germany has completely failed
and that multiculturalism is actually dead” (Weaver, internet). The recent terrorist
act in Berlin only contributed to further collapse of the political influence of Chan-
cellor Merkel, and her announcement that she wants to re-run for chancellor has
the least support throughout her political activities. Instead in the political arena
throughout the EU the right option, which is often attributed the title of political
radicalism, is becoming stronger and stronger. This primarily refers to the politi-
cal options and parties in countries that was holding elections during 2017 as Ger-
many (Pegida) and France (National Front), but also elsewhere in Europe as e.g. in
Denmark (Danish People’s Party), Hungary (Fidesz), Finland (Real Finns), Sweden
(Swedish Democrats), the Netherlands (group of right-wing parties which together
won 2/3 of the seats in the Norwegian Parliament) and elsewhere.

The cause of the strengthening of the radical political options, as we have seen,
is not in the migrant crisis, or unexplained strengthening of European nationalism,
but it is the result of fear of people that their national welfare state is jeopardized
and their social protection. That the sustainability of European welfare states is
threatened is an indisputable fact, but they would be endangered without immi-
grants and the potential risk that among them are people willing to undertake ter-
rorist actions. European national welfare states are in crisis by the fact of long-term
economic stagnation, unfavorable demographic situation of Europe, lower labor
productivity in Europe compared to other parts of the world, unrealistic promises
of states on the amount of social transfers to households and consequent excessive
expectations of that population addressed to the country as their protector virtu-
ally from the cradle to the grave. In such circumstances, the European Union may
be a less socially functional community, so it is logical that the citizens of Europe

8 Constitutional definition of acceptance of persons seeking asylum in Germany (under
the conditions prescribed by law, such as language proficiency or proof of persecution in
the country of origin) is the result of post-war Germany’s efforts to become a multicultural
and open society so that the ideology of Nazism would never again take root in Germany.
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are turning to new options, especially those that in the wake of radical thinking
about the common enemy and the need to combat it, offer simple solutions. But
such solutions are usually the most dangerous because they represent only a small
step to the expansion of various prejudices that typically end up in some form of
discrimination. In doing so, the targeted group can be truly anyone by any criteri-
on, depending on the prevailing media image that is created in public.

Therefore, the first real victim of scattering European national welfare states
is the very proclaimed solidarity and openness of the multi-ethnic and multi-reli-
gious European Union that encourages the free flow of people, goods, capital and
services on their territory within which mutual borders are abolished and a com-
mon European currency is being used.

As a defense against such a scenario the citizens of Europe are being offered a
closed-door policy, raising walls and wires on each other’s borders, creating a rift
between the richer north and the poor south and the expulsion of all others and
different. And since no one is the same, colloquially we could say that the “hunt
is on” in Europe.

5. Conclusion

The welfare state is a concept and a project that was originally created exactly here
in mainland Europe, and represents its important contribution to modern, civilized
and solidary society which has been adopted, to a greater or lesser extent, by almost
all countries of the world. Based on the idea of mutual support, the welfare state
offer to its citizens a whole set of social services that make life easier to people in
case of need. An important feature of this social model is that it works primarily at
the level of nation states because it is also a way of its funding. In addition to the
fact that the welfare states due to objective circumstances over the world are facing
considerable difficulties in functioning, those in supranational political communi-
ties, such as the European Union, are faced with numerous additional challenges.
Due to the inability to meet the needs of all those who appear as seekers of help,
increased hostility between the local population and the newcomers whether it was
about the European Union citizens from other Member States or the people who
come from all over the world to find their life’s happiness in Europe. And while
those who come from abroad see in Europe a kind of salvation, and to the parts
of the world affected by war or poverty it certainly is, locals in these people see a
threat to their way of life. In such circumstances, and supported by radical polit-
ical options to find their place in the political life of the European Union as well
as media campaigns produced by the so-called seventh power, Europe is becom-
ing a breeding ground for various forms of prejudice that potentially leads to vio-
lent behavior. With such times Europe historically has a very bad experience and
we should be careful to recognize them in order to avoid possible bad scenarios in
time. The entire situation is exacerbated by the fact that in the geopolitical sense
we live in a much more tense time that brings with it an increased number of ter-
rorist actions that are also increasingly and more brutally affecting European states,
which enables European radicalism to further gain strength. Therefore, it is utterly
wrong to look for blame for the current situation in others who are different from
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us no matter according to which criteria we look at these others and from where
they come. Much closer to the source of the real problem would be if we put focus
on the merits of the matter. And this is primarily a question of existing models of
social and public services that offer the sustainability of European national wel-
fare states. So it is a question of reform and survival of welfare states that will be
the source of future integration or dissolution processes in the European Union.
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Ivor Altaras Penda

Evropske nacionalne drzave blagostanja i raspad EU

Apstrakt

U ovom radu se ispituju uzroci istaknutih radikalnih politickih opcija i ponasanja, koja se vec
mogu svakodnevno primetiti u Evropskoj uniji. U javnom diskursu je prisutno pojednostav-
lieno uverenje da su za ovakvo stanje najpre odgovorni imigranti, kao i strah izazvan terori-
stickim napadima Sirom Evrope ili stari evropski latentni nacionalizam. Mada ovi elementi ne-
sumnjivo doprinose razvoju radikalizma, autor tvrdi da se klju¢ni izvor ovog problema nalazi
u poteskocama sa kojima se susrecu evropske nacionalne drzave blagostanja. Ovo je izvor jo$
vece uzajamne netolerancije medu gradanima Evropske unije, Sto moZe da se ispolji u razlici-
tim vidovima politickog, kulturalnog, ideoloskog i fizickog konflikta. Na osnovu ovih argume-
nata, autor zakljucuje da, i pored toga sto Evropska unija zaista jeste istorijska prekretnica,
stvarna opasnost da se Evropska unija raspadne ne lezi prevashodno u kulturalnim, civiliza-
cijskim, konfesionalnim, bezbednosnim ili geopolitickim izvorima, ve¢ njen izvor prvo treba
sagledati kroz prizmu Evropskih nacionalnih socijalnih drzava i o¢ekivanja njihovih gradana.

Klju¢ne reci: Evropska unija, blagostanje, raspad, radikalizacija
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ELIZABETH S. GOODSTEIN, GEORG SIMMEL AND THE DISCIPLINARY
IMAGINARY, STANFORD UNIVERSITY PRESS, STANFORD, 2017.

Dejan Petrovic¢

Barely anyone reads Simmel today, except
those who are within relatively small circle
of specialists concerned with the work of
German author. Elizabeth S. Goodstein,
Professor of English and Liberal Arts at
Emory University, starts her analysis from
this, rather depressing, point. There are
two basic questions that Goodstein tries
to answer in this book. First, why Simmel,
who was marginalised in German academia
during his life, remains in that position
nowadays, despite his canonization as one
of the founders of sociology, and second,
how can his work contribute to the un-
derstanding of contemporary, ruthlessly
changing, world?

At first glance, it can be said that Sim-
mel’s treatment within contemporary so-
ciology is no better or worse than a num-
ber of authors who worked shoulder to
shoulder with “the great three”, Marx,
Weber and Durkheim, like Tonnies, Som-
bart, Worms, Tarde or Michels, to name a
few, who got some recognition as a kind
of “second or third tier founding fathers”
and are mostly forgotten today for vari-
ous reasons. But beneath this level lies
complex question that concerns mecha-
nisms of remembering and attitudes to-
ward disciplinary history as important
parts of collective identity shared by one
scientific community. In other words,
why some things are remembered and

celebrated, while others are, more or less
deliberately, forgotten?

In Simmel’s case, disciplinary bound-
aries, unquestioned between today’s pro-
ducers of scientific knowledge, caused
unrecognition of liminality of his work.
Goodstein underlines that his work wasn’t
philosophical or sociological and in the
same time it was both of them. Because
of that, Simmel’s canonization as one of
sociology’s founders that completely ig-
nored important philosophical aspects of
his work is part of the problem (p. 8). As
author of this book points out on the ac-
count of her objectives: “Thinking his [Sim-
mel’s] liminal position can open a new and
urgently needed perspective on the con-
temporary intellectual world, where dis-
ciplinary divisions of dubious ontological
purchase have become deeply naturalized
features of our mental and institutional
landscapes” (p. 9). But this ambitious goal
that Goodstein sets for her study was only
partially attained.

Considering book’s structure, it is divid-
ed into three parts. In the first part Good-
stein shows a brief review of Simmel’s ac-
ademic career while examines the way in
which his work was incorporated in an-
glophone, or more specifically, American
sociology. The second part is concerned
with Simmel’s most famous book Pfilos-
ophy of Money and here Goodstein tries
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to show richness and complexity of Ger-
man philosopher’s thought that is mostly
overlooked in today’s sociology but also in
philosophy. In the third part American au-
thor revisits Simmel’s canonization as one
of sociology’s founding fathers and offers
liminality that characterises his work as
a cure for ossified and problematic disci-
plinary divisions. It should be added that
Goodstein reconstructs evolution of Sim-
mel’s thought throughout the book, from
his early works influenced by positivism
and evolutionism through relativistic turn
in Simmel’s mature work to further devel-
opment of his relativistic philosophy and
philosophy of life in years that he spent
in Strasbourg before his death.

Although Simmel’s thought was chang-
ing throughout his life, Goodstein argues
that there is common thread connecting
mentioned phases. That thread is his de-
sire to understand world at the turn of cen-
turies, characterised by rapidly changing
reality in which Gods met their demise
and science rose to shape new hegemonic
worldview. Young Simmel believed that so-
ciology could deliver answers for the world
in flux, at the end of nineteenth century.
But at the beginning the twentieth century
he realized that sociology wasn’t enough.
Philosophy was needed because sociol-
ogy could give only partial answers and
only from the standpoint of that particu-
lar science. Questions concerning mean-
ing and purpose that continued to occupy
human thought in the time of change, even
harder than ever before, only philosophy
could answer. That was the main reason
why Simmel’s work continued to exist in
between disciplines.

As Goodstein’s argument continues,
liminality of Simmel’s work caused hostile
attitude towards him in German academia
circles, particularly defensive of existing
disciplinary order threatened by emerging
social sciences (pp. 38—39). Behind this lies
the reason for the lack of academic rec-
ognition that Simmel felt throughout his
whole career and for his late appointment
to the university position that came only
few years before German philosopher’s
death. On the other hand, Goodstein’s

explanation of contemporary marginali-
ty of Georg Simmel, or to put it in other
words, his status of founding father whose
works are barely read by anyone, is found-
ed in the history of American sociology.

Above mentioned explanation has two
components. On the one hand, as a result
of personal contacts that existed between
Simmel and pioneers of American sociol-
ogy, such as Albion Small and Robert E.
Park (pp. 98-99), parts of German author’s
works have been translated relatively quick-
ly after they were originally published. But
translation of his books in English in their
entirety lagged considerably behind. Ex-
treme case is greatly revised second edition
of Sociologie. Der Untersuchungen tiber die
Formen der Vergesellschatung published
in 1908 which remained unavailable in
English until 2009 (303). Highly influen-
tial textbook edited by Ernest Burges and
Robert E. Park Introduction in Science of
Sociology which appeared in multiple edi-
tions between 1921 and 1979 contained ten
selections from Simmel’s work (p. 100).
Goodstein argues that this appropriation
by bits and pieces, without connection to
larger works that they are part of resulted
in creation of image of Simmel as influ-
ential but unsystematic and too essayistic
author (p. 118).

On the other hand, dominance of prag-
matic and research-oriented vision of so-
ciology with Paul Lazarsfeld and Robert
Merton as its most prominent figures in
post-World War IT American sociology
left little space for Simmel’s relativistic
and heavily philosophical social theory.
Works of German author were located in
the realms of discipline’s pre-history and
read without taking in account historical
context in which they were created and
referred to (pp. 115-118). Although this
type of structural-functionalism was later
rightfully criticised, Goodstein continues,
twenty-first century American sociology
is still characterised by “a fairly unsophis-
ticated empiricism” and “ethic of instru-
mental activism” (p. 119).

At study’s end Goodstein states that
reading Simmel today can provide us with
epistemological tools that continuously



question existence of disciplinary orders.
In other words, knowledge needed to un-
derstand contemporary, always changing,
world must not be constrained by dis-
ciplinary boundaries but like Simmel’s
thought it should be free to roam between
different domains of human existence
(p- 330).

If we turn now to the problems char-
acteristic for Goodstein’s study, it will
become apparent that they are caused by
omissions in author’s arguments. In her
explanation of Simmel’s academic mar-
ginality during his life, implications of his
Jewish ancestry are downplayed. The fact
that Simmel was financially well off assim-
ilated Jew who tried to get professorship
in one of the state university centres in an-
ti-Semitic Wilhelmine Germany deserves
more than few footnotes. This also applies
to his connections to socialist circles in
Berlin that were only casually mentioned
in Goodstein’s study. On the other hand,
accusations of German nationalism made
by scholars after World War II caused by
Simmel’s support of German war efforts
at the beginning of the Great War, were
mentioned in the same manner. Although
he later condemned war as catastrophe
and suicide of European values (p. 338)
and because of that was in danger of los-
ing professorship in Strasbourg, his early
enthusiasm could have the impact on re-
ception of his work.

There are great problems concerning
Goodstein’s perception of sociology that
make her analysis of reception of Simmel’s
work inadequate. This author views so-
ciology as monolithic discipline and im-
plicitly equates American sociology with
sociology in general. This is erroneous
standpoint because of number of differ-
ent theoretical perspectives, national and
research traditions, sometimes with great
differences between them, that constitute
body of knowledge called sociology today.
The same applies to Goodstein’s view of
American sociology. No matter how strong
position of American sociology on inter-
national scale is, to implicitly treat it as a
sociology in general in 21* century is deeply
dubious position. Goodstein’s standpoint
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weakens even more if it is added that most
of the theoretical innovations in this disci-
pline in the last three decades came from
Europe. To put it differently, if there is a
great injustice done to Simmel’s work in
American sociology, what is its fate with-
in other national sociologies? Goodstein’s
study cannot answer this question.

In similar manner Goodstein ignores
rise of micro and relativistic theoretical
perspectives that occurred in United States
in the late sixties and early seventies, and
great impact of postmodernism on sociol-
ogy in general during the eighties of the
previous century. These perspectives were
also characterized by qualitative research
program, making them more open to Sim-
mel’s influence. It is easy to understand
why German philosopher’s work was mis-
read or greatly ignored within Parsonian
or Mertonian structural functionalism, but
what is the case with inherently relativistic
theoretical perspectives like constructiv-
ism or postmodernism? All this remains
in Goodstein’s blind spot because of her
perception of sociology.

Finally, there is a little of Simmel in
this study that has his name in its title.
To be more accurate, there isn’t much
space given to Simmel from where he can
speak through his work to a reader. This is
a strange thing for a study whose author
spent a lot of ink trying to convince her
readers of values of Simmel’s relativistic
approach to social reality. As it is men-
tioned before some important biographi-
cal facts are only casually mentioned and
Goodstein’s interpretations are in times
too tiresome, but in the same time author
positions herself as interpreter of Simmel’s
work whose interpretations are more truth-
ful than others. With this in mind it is diffi-
cult for a reader to come independently to
conclusion what Simmel and his work can
provide to understanding of social reality
in the first decades of 21% century, which
was, when all is considered, Goodstein’s
main intention.

In conclusion, if we put above men-
tioned problems aside, it can be said that
Goodstein’s study is noteworthy one. This
is the case because serious studies of Georg
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Simmel’s work and life are unfortunate-
ly rather rare today and every attempt to
better understand vast legacy of this imag-
inative and innovative thinker is certainly
welcomed. Problems characteristic for this
study can be related to the complexity of

its object and American author should be
congratulated for the courage to explore
this theme. Hope remains that similar
studies will follow and Georg Simmel and
Disciplinary Imaginary presents import-
ant referent point for them.



ANNE DENEYS-TUNNEY AND YVES CHARLES ZARKA (EDS.), ROUSSEAU
BETWEEN NATURE AND CULTURE: PHILOSOPHY, LITERATURE, AND POLITICS,

DE GRUYTER, BERLIN, 2016.

Janos Kun

Rousseau Between Nature and Culture: the
title of the collection of essays straightaway
evokes our most essential understanding
of Rousseau’s oeuvre, the antithetical re-
lation of nature and civilization. The col-
lection approaches this relation on three
different levels, reflected by three parts:
the first, Technology: Between Nature and
Anti-Nature, poses the very question of the
natural man versus the modern man de-
picting the human being as the subject in
its physical and moral existence in Rous-
seau’s work. The second part, Politics and
Ethics: Beyond Nature/Culture Polarity,
develops this further, but instead of the
individual it turns to the political in man,
as the product of the subject emerging at
intersections of nature and culture. As a
synthesis, the third part, The Philosophical
Novel: Culture as Nature’s Supplement, rec-
onciles opposing entities (nature-culture;
individual-society) and indicates possible
ways that Rousseau proposed to step out of
the binary, mutually exclusive oppositions.

In order to present the originality of
this volume and the novelty it brings to
existing scholarship, it is important to be
familiar with certain fundamental con-
cepts in Rousseau’s philosophy. There-
fore, these will be reviewed here along
with the findings and ideas presented in
the essays. The compilation itself builds

upon well-known notions to many read-
ers: the very aporia between nature and
culture is embodied by the famous Second
Discourse or the Discourse on the Origin
and Basts of Inequality Among Men, writ-
ten in 1754. Widely read and taught even
today, the emblematic text of the Enlight-
enment opened new ways of questioning
the political, anthropological and ethical
horizons of modernity, and continues to
do so. Modern anthropology and philos-
ophy (e.g., Lévi-Strauss, Derrida, Starob-
inski), simply put, would not be the same
without the elemental questions raised by
Rousseau: what is natural in man, if any-
thing, and how could we preserve it? Could
men, living in a corrupted society, return
to the ideal (natural) state of humanity, if it
ever existed? But most importantly: what
is the artificial, what constitutes culture
in our societies? Rousseau’s importance is
twofold: being inherently part of the En-
lightenment, his inquiry into the natural
— feeling, law and moral - of man, made
him simultaneously the counterpart of the
mainstream Enlightenment philosophy.
However, as this compilation ingenious-
ly underscores, the full extent of the phi-
losophe’s questions and possible answers
is not limited to this particular text. The
oeuvre of the Genevan thinker is a web of
ideas, where the reader can find multiple



298 | PHILOSOPHY AND SOCIETY, VOL. 29, NO. 2

aspects of the relationship between nature
and culture, meticulously interwoven with
distinct levels of the social and individu-
al man. The critical approach adopted in
these studies assumes that this duality (na-
ture/culture) dominates all of Rousseau’s
work — from the autobiographical writ-
ings through the political and pedagogical
essays to the novels — and thus, makes it
possible to comprehend the philosophe’s,
oftentimes paradoxical, system as a whole.
Reading and analyzing the Second Dis-
course detached from its immediate in-
tertext, which remains a common practice
among scholars even today, at best leads
to a fragmentary understanding of Rous-
seau’s impact on contemporary thought,
or to misinterpretation at worst.
Following the different facets of man’s
social state where this fundamental comple-
mentarity is disseminated, the studies are
grouped into three main parts. The logic
of the arrangement of the articles follows
that of Rousseau’s reasoning: before we can
arrive at the abstract, and playfully tran-
scendental query about politics, the think-
er returns to the question of the pre-social
and the pre-moral in man. That is because
man, before sealing the “social contract,”
i. e. creating an ever-changing community
with the Other, had already been subject
to two primal qualities that predetermined
the fabric of society. These two attributes,
which constitute man before the creation
of society, are love of oneself (amour de
soi) and pity. Consequently, when Rous-
seau turns to an idea of a pre-moral man,
he takes on one of the central concepts
of his contemporaries: the savage man,
who, metamorphosed through the lenses
of modern European morals is presented
as the noble savage (/e bon sauvage), is an
antipode of the modern social man (e.g.,
as he appears in various works of Voltaire
and Diderot). Nevertheless, for Rousseau,
the fully pre-civilizational does not exist,
given that culture is not contradictory to na-
ture, but rather its continuation — whether
this is a positive or negative evolution is an
entirely different question for him. Hence
the need for the characteristics mentioned
above that are at once inherently human

and natural. It is important to emphasize
that, in opposition to Descartes, but also
to Locke, Rousseau does not assume the
existence of innate ideas nor the domi-
nance of sensations in the development of
society (Knee, pp. 30-31). It is rather the
natural feeling of being that leads to new
sociability: “We did not begin by reason-
ing but by feeling” (Essay on the Origin of
Languages, Chapter 2, 1781).

This transition is best illustrated in the
Essay on the Origin of Languages where the
philosophe hypothesizes the emergence of
the first human communities. It probably
seems self-evident to us now but associat-
ing the advent of society with the evolution
of language — which is no longer a cultur-
al artifact or a tool, but the foundation of
any civilization — was yet a novel idea in
the 18" century. Rousseau’s anthropolog-
ical approach thus presumes that human
associations and communication were, at
least in part, not born from primal or in-
stinctive needs, as those would essentially
scatter the population on the face of Earth,
but from feelings bringing them together.
These feelings, as mentioned earlier, are
love of oneself and pity: they require a short
explanation to demonstrate how these nat-
ural feelings — natural as in they are per-
fectly present in animals as well — in the
end, provide a passage to culture. Love of
oneself or amour de soi, which is not to be
confused with its corrupted form, self-love
or amour-propre, is an essential attribute in
Rousseauist thought. It is the inner feeling
of existence, an instinct of self-preserva-
tion without which no species could sur-
vive: a life-instinct in other words, but also
the voice of nature that attaches the Self
to the Other. Because if one wants to per-
sist in existence, this means that this other
being must feel so as well. For that reason,
the other pillar of the natural man is pity:
an inner feeling that the Other must also
have the same sense of pain, hunger, and
fear as I do. As a consequence, the Self as
an individual entity becomes capable of
identifying with the Other, and thus the
first bond between beings is created based
on the pure love of oneself, which is ulti-
mately the love of the other. It is essential



to emphasize — as does the very first arti-
cle written by Pierre Guenancia — that this
feeling of pity is not merely compassion.
The latter would not convey group identi-
ty, which, in the end, is prerequisite to the
formation of any society: “If the cogito con-
sisted in distinguishing the self from what
not-self, pity consists in identifying the self
from what is not self” (Guenancia, p. 24).

Nonetheless, these feelings of love of
oneself and pity do not remain untouched,
and it seems that our societies are irrevers-
ibly based on a false contract, marked by the
act of enclosure. Founded on violence and
force, rather than consent, modern society
quickly degrades passions and morals, and
Man succumbs to what Rousseau names
self-love (@amour-propre) and becomes the
slave of the Other’s gaze. Self-love gives
way to inequality and individual identity,
however perverted, as it presents itself as
a spectacle to others: luxury, selfish gain,
and love for power; all nourish this new-
ly acquired excess of artificial needs, pro-
pelled by the desire of being seen. Being in
nature is thus supplemented by being seen
or seeming: “Looking is a splitting faculty
that divides being and seeming and thus
leads the way to the great stage of the civ-
ilized world and, in so doing, introduces
the leaven of corruption” (Lojkine, p. 52).
Subsequently, the deformation of love of
oneself to self-love establishes a continually
deteriorating political, anthropological and
ethical stance which in fact is anti-nature
and anti-republican for Rousseau.

The first part of the book, consisting
of five articles, undertakes the interpre-
tation of these principal notions in rela-
tion to the transition of man from nature
to culture and technology, or rather man’s
alienation from nature for the benefit of
self-love. The second part, Politics and
Ethics: Beyond Nature/Culture Polari-
ty, takes a step further and examines the
political and moral ramifications of the
Rousseauist thought. Here, his work — in
particular, the Social Contract — is read
along with Machiavelli, Hobbes or Carl
Schmitt, and thus becomes painstakingly
timeless and contemporary to us. The arti-
cles unfold central ideas of the phAilosophe,
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such as the general will, sovereignty and
the social contract itself, and one cannot
help but see our era, particularly the wor-
risome processes currently vitiating, cor-
rupting and consuming our democracies,
mirrored in these argumentations. The
image of the Sovereign followed through
the ages, reappears with Rousseau, but
under a different cloak. As the figure who
suspends or limits some or all democratic
institutions during a crisis by delegating
power to the executive branch — in order
to safeguard and reinstate those once the
menace is dissipated — is a familiar picture
to the 21 century citizen who very recent-
ly experienced the state of emergency in
Western democracies after the terror at-
tacks. Rousseau’s political thinking not
only foresaw the possibility of imbalance
in power but coded the Sovereign, becom-
ing the Dictator with Carl Schmitt into the
normal functioning of modern societies.
Can we, in fact, tell democracy from dicta-
torship today? As these studies point out,
Rousseau’s notions of contract and general
will - both the product of the love of one-
self and pity — could help us understand
our sovereignty in our modern republics.

The third part of the collection, 7/e
Philosophical Novel: Culture as Nature’s
Supplement, offers a reading of various
texts from the vantage point of the ed-
ucator. The essays, primarily relying on
the tenets found in Emile ou l'éducation,
accentuate the possible reassimilation of
the natural into culture. Education, just
as gardening for Julie, does not prepare
the child to enter society as an ideal ,,Cit-
izen,” but to be a free subject in a society
that has been fundamentally corrupted
(PAminot, p. 183). In the end, Rousseau
does not advocate for returning to a fic-
titious ideal state but proposes acknowl-
edging nature’s presence and recognizing
culture in its supplementarity to Nature.
The term supplement, rich in significance,
theorized by Derrida (Of Grammatology;
Structure, Sign, and Play in the Discourse
of the Human Sciences) is construed in re-
lation to various texts, which comes into
play with and modulates our understand-
ing of the philosophe’s definition of Nature.
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Analyzing the critical notions men-
tioned above (love of oneself, self-love,
pity, general will, supplement, etc.) is un-
doubtedly the best way to approach Rous-
seau’s philosophy; nevertheless, this col-
lection undertakes this task by juxtaposing
the Rousseauist concepts with our current
vision of nature. That is a crucial contri-
bution to existing scholarship because it
posits traceability of an impending eco-
logical threat, such as the exploitation,
abandonment, and destruction of nature,
which goes hand in hand with the estab-
lishment of an artificial, corrupted soci-
ety. Rousseau thus offers a new way of
thinking when it comes to our unilateral
relation with the environment and its re-
sources whose finality becomes increas-
ingly palpable in our era. His theories do
not solely apply to the abstract substratum

determining the structuration of our soci-
eties (e.g., inequality and the organization
of modern democracies), but they can raise
more tangible issues: could our current en-
vironmental catastrophe be caused by the
same, voluntary detachment from Nature
that created our modern societies? Is there
a way to reverse this process or find a rem-
edy to it and if so, can we discover it in
the current state of affairs or do we need
to reevaluate our subjectivity — corrupted
by self-love — in relation to the Other on
the social, moral and political level in or-
der to prevent the devastation of Nature?

This collection of essays sheds light on
the value of Rousseauist thought in the 21*
century: facing new political and ecologi-
cal challenges, our expanded civilization
could once again turn to the illustrious fig-
ure of the 18" century for enlightenment.



JULIE L. ROSE, FREE TIME, PRINCETON UNIVERSITY PRESS,

PRINCETON, 2016.

Marko Konjovic¢

Liberal egalitarian theories of distributive
justice focus predominantly on determin-
ing what a just society owes its citizens in
terms of material resources (such as mon-
ey), opportunities (such as the chance to
obtain an education, to secure employment,
to buy insurance, and to participate in po-
litical life), welfare, or capabilities. Howev-
er, they tend to say nothing directly about
the time people have available to pursue
the ends they choose. Julie L. Rose’s Free
Time spotlights this omission.

Rose’s specific concern is, as the title
of her book indicates, free time, defined
as “the time beyond that which it is ob-
jectively necessary for one to spend to
meet one’s own basic needs, or the basic
needs of one’s dependents, whether with
necessary paid work, household labor, or
personal care” (p. 58). Working within the
boundaries of liberal egalitarianism that is
committed to anti-paternalism, anti-per-
fectionism, and state neutrality (pp. 27—
30), Rose argues forcefully that free time
should be regarded as a separate and vital
resource or opportunity, alongside money
and other goods that figure prominently
in theories of distributive justice. She fur-
ther attempts, in a less developed way, to
draw out the implications of recognizing
free time as an independent concern for
distributive justice in regulating working
hours, as well as in assisting caregivers
generally and parents specifically.

But, why have liberal egalitarian theo-
ries of distributive justice ignored free time
in the first place? After all, it is during those
hours in the day when we are not sleeping,
doing housework, buying essentials, and
earning enough “to attain a basic level of
functioning in one’s society” (p. 58) when
almost all of what we really care about
occurs. Rose offers two explanations for
this neglect.

In Chapter 2, Rose provides a very good
and useful summary of what political phi-
losophers, such as John Rawls (1974 and
subsequent writings), Michael Walzer (1983)
and Phillipe Van Parijs (1995), have said on
the topic. She characterizes these discus-
sions as being about time as a specific good
(which she labels as ‘leisure’), whereas she
is concerned with time as a general good
(which she labels as ‘free time’) and thus
as a resource in its own right (a claim de-
fended in Chapter 3). The distinction be-
tween specific and general goods is that
the former are “particular goods that one
requires to pursue one’s particular con-
ception of the good,” while the latter are
“all-purpose means that one generally re-
quires to pursue one’s conception of the
good, whatever it may be” (p. 27. Emphasis
in the original).

In Chapter 4, the book’s “normative
core,” however, Rose offers a different
and more appealing explanation. Liberal
egalitarians, namely, assume that if money,
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opportunities, or other resources are dis-
tributed justly, everyone will have plenty of
time left to spend as they please, whether
in play, additional work, civic or religious
activity, or whatever else matters to them.
The time-money substitutability claim,
Rose contends, is mistaken.

The time-money substitutability claim
is false because it rests, according to Rose,
on two further assumptions, both of which
are false. The first assumption is #ze per-
fect divisibility of labor demand: namely,
the assumption that “all individuals can
freely choose to reduce their hours of paid
work to the level they prefer” (p. 68). This
assumption is empirically untrue: most
employees cannot decide to work short-
er hours if they like for reduced pay, jobs
often specify working hours with little
or no flexibility, and a variety of factors
push employers to demand more rather
than fewer hours from their workers, of-
ten in the form of nondiscretionary over-
time (pp. 77-80).

The second mistaken assumption is
the perfect substitutability of money and
basic needs satisfaction which holds that
“all individuals can unobjectionably meet
their household and bodily basic needs by
purchasing goods or services in the mar-
ketplace” (p. 68). However, some activi-
ties cannot be bought with money, such as
sleeping or grooming, and for those whose
(special) needs are extremely time-con-
suming to satisfy money is of no use (pp.
81-83). Moreover, under some social cir-
cumstances, Rose argues, hiring somebody
to help meet one’s household or bodily
needs presents a threat to civic equality.
Even when those (unspecified) social cir-
cumstances do not obtain, “citizens may
reasonably believe that hiring the services
of another to meet their household and
caregiving needs may undermine the per-
sonal goods of commitment and intimacy
in their relationships, degrade the value of
the labor itself, or injure their own person-
hood” (pp. 83-84).

Chapter 4, furthermore, offers a de-
fense of the book’s central claim: all cit-
izens are entitled, as a matter of justice,
to their fair share of free time. The core

argument relies on the widely endorsed ef-
fective freedoms principle, which states that
legal freedoms are not enough for liberals:
citizens need to be able to effectively use
their formal liberties and opportunities.
Free time is, hence, a precondition for the
effective freedom to participate in poli-
tics, religion, and family life, as well as to
exercise central rights such as freedom of
speech, assembly, association, and occu-
pation. Far from being trivial or illiberal,
free time is necessary both for autonomy
and for access to most of the fundamental
liberal rights (pp. 69-74).

If we have a right to free time, as Rose
argues, what institutional and policy chang-
es would follow? The last two chapters of
the book attempt to sketch out some of
the implications.

In Chapter 5, Rose argues that for free
time to be useful, at least a significant por-
tion of it must be made available in a way
that allows people to take real advantage of
their freedom of association. Rose surveys
three possibilities to accomplish this goal:
universal basic income, mandated flexible
working hours, and a common period of
free time. Providing a universal basic in-
come that offers abundant free time to
all, however, may not be economically or
politically feasible. Complete discretion
over working hours, similarly, is likely to
prove impractical. Rose, thus, advocates
for a common period of free time, such as
Sunday closing laws. In order to avoid her
proposal from conflicting with economic
and religious liberty, Rose argues that vol-
untary work on a rest day will generally not
be prohibited; rather, what is important is
that workers are able to refuse to work on
Sundays. So, it is access to a common pe-
riod of free time that is guaranteed. As for
those who would have to work on Sun-
days anyway — such as the police, nurses
and medical doctors, childcare providers,
and transportation workers — they should
do so voluntarily or on a shared rotation,
Rose argues, and employers could be pro-
hibited from inquiring about someone’s
willingness to work on Sundays or from
providing a higher salary or benefits to
those who do, to further protect a person’s



right to effective freedom of association
(pp. 93-111).

Chapter 6, finally, aims to show that
free time must be guaranteed to caregiv-
ers generally, and specifically (and more
controversially) to parents. Many people,
the vast majority of whom are women, re-
linquish some of their free time to care for
others. Focusing particularly on the time
parents spend on caring for their children,
Rose recognizes that some liberals believe
that children “are personal projects like any
other, and parents have no more claim to
additional public support to pursue their
particular conceptions of the good than
do any other citizens” (p. 120). Without
offering new arguments, however, Rose
endorses the opposing claim that children
are public goods; those who benefit from
childrens’ existence should contribute to
the cost of bearing, raising, and educating
them (pp. 120-123).

Not surprisingly, Rose concludes that
citizens with caregiving responsibilities are
entitled to either (i) publicly funded care -
that is, publicly funded (though not nec-
essarily publicly provided) care services
that are either free at the point of use or
heavily subsidized for those engaged in
full-time work, or (ii) publicly funded in-
come subsidies — that is, publicly funded
payments made to those caring for oth-
ers directly and full-time. The first op-
tion provides citizens with a break from
the demands of caring, while the second
option provides citizens with disposable
income. Rose also contends that citizens
must be provided with (iii) workplace ac-
commodation — that is, regulations that
provide periods of publicly funded paid
leave, part-time contracts, and flexible
working hours (pp. 124-126). After all, to
deny people the time and resources for di-
rect caregiving would be to deprive them of
one of their legitimate interests; to commit
them to full-time caregiving would be to
deny them occupational choice.

Free Time is certainly an admirable de-
fense of a neglected issue in political phi-
losophy. Although there is much to agree
with, there are some pressing concerns.
Due to limited space and the density of
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Rose’s arguments, I shall only mention
one substantive and two strategic.

Perhaps the most vexing issue is that
Rose focuses throughout the book on the
amount of free time citizens have per week.
She is mysteriously silent, however, as to
why (only) such a way of measuring our free
time should be relevant. For, wouldn’t the
amount of free time a person has across her
adult lifetime be an equally (if not more)
appropriate concern? Imagine Anne and
Becky, both at the age of 25. They have
exactly the same working hours and same
caregiving responsibilities throughout
the week; likewise, they spend the same
amount of time on other necessary activi-
ties, such as personal care. In other words,
they have an equal amount of free time per
week. The difference between Anne and
Becky, however, is that Anne will only live
for another five years, whereas Becky will
live to be 80 years old. With her shorter
lifespan, Anne suffers a corresponding free
time deficit; that is, Anne will have less free
time overall. What would be a fair share
of free time for a person who is expected
to live 30 years only and for a person who
is expected to live 80 years?

Even if we were provided with an ar-
gument to the effect that it is free time per
week that matters normatively, two strate-
gic worries arise. First, Rose’s approach to
liberal egalitarianism is highly ecumenical.
Her characterization of liberal theories of
distributive justice is intended to encom-
pass an impressive array of the most influ-
ential contemporary contributions: from
John Rawls’s justice as fairness, Ronald
Dworkin’s equality of resources, Richard
Arneson’s equal opportunity to welfare, G.
A. Cohen’s access to advantage, to Eliza-
beth Anderson’s version of the capabilities
approach. Adopting such a wide-ranging
theoretical framework serves well for Rose’s
main end: namely, to establish that citizens
have a justice claim to their fair share of
free time. Nonetheless, it downplays the
important differences within the family
of liberal egalitarian theories of distribu-
tive justice, especially the diverse stances
on the question of responsibility for our
choices (such as where we live, which jobs
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we accept, which skills we develop, or
whether children are rightly seen as pub-
lic goods). Thus, while a liberal egalitarian
might agree with the book’s key claim, she
might vehemently disagree with the im-
plications Rose herself develops.
Furthermore, Rose’s (legitimate) de-
cision to explore some issues rather than
others may leave the reader wanting. One
can easily find examples throughout the
book that point out to other interesting,
and perhaps even very radical, implications
for distributive justice. Consider just one
example from the book. An heiress who
obtains a large fortune does not only gain
materially over other members of society
but also gains in terms of free time. With
her wealth, she is not required to work in
the same way that other members of soci-
ety are. Even if she works 40 or 50 hours
per week she does so as part of her free
time; work for her is effectively a leisure

activity (albeit one for which she also gains
materially) (pp. 42—43). The radical impli-
cation of the heiress having more than her
fair share of free time could be that such
inheritances should be taxed at very high
rates to equalize access to free time. Yet,
this issue remains untreated.

Perhaps these two strategic worries are
not disadvantageous at all; they can be seen
as an invitation for liberal egalitarians of
various stripes to engage with Rose’s prin-
cipal idea in more detail. Rose has, after
all, opened an important new area of en-
quiry for those thinking about distributive
justice. So, while there is certainly much
more to say on this topic still, I hope that
Rose’s book gets the readership it deserves,
influences law-makers to reconsider some
of the ways in which societies are struc-
tured, and helps citizens to receive their
fair share of free time (whether per week
or during a lifetime).



MARGARET MOORE, A POLITICAL THEORY OF TERRITORY,
OXFORD UNIVERSITY PRESS, OXFORD, 2015.

Jovica Pavlovi¢

Although the relationship between the
citizen and the state has perhaps been the
most prominent topic of political philoso-
phy since the Age of Enlightenment, po-
litical theorists have only recently begun
to comprehensively problematize the role
that territory plays in the mentioned in-
dividual-state equation. Political aspects
of territory — “...the geographical domain
of a political entity...” (Moore 2015, p. 15),
which should be appreciated as the spa-
tial and thus an essential component of
the ‘social contract’ — must be thorough-
ly comprehended if theoretical concepts
such as political obligation and the right
to self-determination (but also related/
current political phenomena such as se-
cessionist movements and prevention of
illegal immigration) are to be appropriate-
ly theorized and understood.

Aware of such a need for a comprehen-
sive ‘Political Theory of Territory’ — one
that will be able to problematize and ex-
plain both theoretical and practical/cur-
rent political issues concerning territory
— Moore gives her 2015 monography the
mentioned grandiose title, one worthy of
her work in which she first lays down the
conceptual and theoretical groundwork
for developing her theory (chapter two),
then outlines her theory and the basic log-
ic and moral reasoning behind it in chap-
ter three, before proceeding to defend her

arguments by successfully scrutinizing the
two most prominent groups of theories
regarding territory (cultural-nationalist
theories proposed by authors such as Da-
vid Miller and Avery Kolers and statist or
functionalist theories advocated by theo-
rists such as Allen Buchanan) in chapters
four and five, while using the rest of the
book to strengthen her arguments through
an outstanding comparative examination
of illustrative examples that deal with is-
sues such as contested areas, creation of
boundaries, border control, immigration,
corrective justice, territorial integrity of
states and the right to natural resources.
In doing so, she contributes to the ongoing
debate about territorial rights by arguing
that any theoretical approach to territory
must thoroughly consider the ‘attachment
problem’ and justify why groups have (or
should have) a right to a particular terri-
tory — a heartland - instead of just any
random piece of land.

In the third and foundational chapter
of her work (which flows naturally from
the introductory and conceptual chapters
that precede it), she takes on the attach-
ment problem by drawing on theories
about the individual’s moral right to resi-
dency, a group’s moral right to occupancy
and the collective right to self-determina-
tion — as well as on the reflective equilib-
rium methodology outlined by Rawls in
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his Theory of Justice — and thus proposes
the following core logic that defines her
political theory of territory: State S legit-
imately holds territorial rights over terri-
tory T only as long as it acts as a vehicle
of self-determination of group G, which
itself is the right kind of group to be the
ultimate source of territorial rights only if
it legitimately occupies territory T, with
legitimate possession being based on ter-
ritory T being tied to group G’s political
identity and history, as well as on group
G’s political capacity to govern itself on
territory T (Moore 2015, p. 66).

Moore thus argues that her theory of
territory solves the attachment problem by
defining territorial right-holders as collec-
tive agents that have a common political
project and identity which is tied to a par-
ticular geographical area. She then justifies
her theoretical proposal by exemplifying
how cultural (chapter four) and statist the-
ories of territory (chapter five) fall short
of solving the attachment problem. She
deems that while statist theories succeed
in justifying territorial rights of states when
the state is both functional and just, they
do not offer a persuasive account of why
particular groups have rights to particular
territories (Moore 2015, p. 107). At the same
time, they require the aid of justice theo-
ries in order to solve the moral problems
that arise due to the existence of unjust
and failed states, as statist theories alone
imply that (all) states are rightful carriers
of territorial rights, which disregards the
inherent right to rebellion against (and per-
haps even secession from) unfair regimes.

Cultural theorists succeed in justifying
why certain peoples have rights to certain
territories better than their statist coun-
terparts do, but in doing so they place too
much emphasis on cultural and historical
ties of groups to their homelands, therefore
noticeably disregarding the importance of
political aspects of identity, thus failing
“...to distinguish between shared cultural
features and shared political identities...”
(Moore 2015, p. 80). In other words, cul-
tural theories often have a hard time jus-
tifying territorial rights in cases in which
‘nations’ do not coincide with a ‘cultures’.

In order to overcome the outlined prob-
lems that cultural and statist accounts come
across, Moore’s theory of territory does not
define territorial right-holders as legal ac-
tors (states) nor cultural groups (nations),
but instead as groups that are politically/
institutionally distinct. With such a the-
oretical grounding, Moore goes through
a set of empirical examples and cases —
Kashmir, Kurdistan, Northern Ireland,
Quebec, Kosovo, Crimea, Israel and Pal-
estine — which serve to illustrate her theo-
retical proposals and arguments regarding
territorial rights. For example, in chapter
six, she reflects on the case of Northern
Ireland when applying her political theo-
ry of territory to the problem of contested
areas, boundary-drawing and secession.
Here, however, she admits that although
her theory is capable of determining (and
justifying) territorial headlands of partic-
ular groups, it can only serve as a general
normative guideline for developing pro-
cedures and mechanisms that would aid in
drawing precise political borders between
groups, while the theory does not repre-
sent such a mechanism itself.

Similarly, in chapter seven, Moore
touches on the case of North American
Natives when speaking of how her theory
might be applied in solving problems relat-
ed to the wrongful taking of land, touch-
ing upon concepts of corrective justice
and territory as property. She interestingly
concludes that a people’s right to return
to a land that was unjustly taken weakens
as time passes, as it is difficult to reason
that new generations should be held ac-
countable for the offences committed by
their forefathers, as they themselves have
just claims to land a group different from
their own once occupied.

When speaking of territorial rights
through the prism of natural resources in
chapter eight, Moore claims that disputes
over natural resources on unoccupied land
should not be treated as territorial disputes,
but rather as property disputes, while the
same is not true for natural resources found
on inhabited territory. Here, she draws on
the example of the Lakota Sioux, as she
claims that “... any significant form of



collective self-determination would have
to involve making rules regarding use of
the Black Hills.” (Moore 2015, str. 175)

In chapter nine, she considers the right
to control borders and immigration, and
challenges theorists who set high bourdons
of justification for those states that intend
to apply their right to exclude. Although
she argues that the right to preserve one’s
own community is an essential aspect of
self-determination, Moore further states
that no state has a valid claim in turn-
ing away refugees. “We should accept the
state’s right to control entry for reasons
connected to the self-determination of po-
litical communities, but only if these are
accompanied by measures that are aimed
at addressing the concern for basic rights
of the people who are either excluded or
left behind.” (Moore 2015, p. 175)

Finally, Moore touches upon the right
of states to use force in the tenth chapter
of her monography in an attempt to de-
fend the state’s right to protect its sover-
eignty and territorial integrity. She right-
fully claims that the state’s right to guard
itself from external aggression stems from
the community’s right to protect itself and
that therefore states can justly apply force
when there is a need for defensive action.
However, an unjust state/regime surren-
ders its claim to territorial integrity once
it gives its citizens just cause to rebel and
secede (Moore 2015, p. 238).

Although Moore’s approach to devel-
oping a political theory of territory is sys-
tematic and very thorough, there is a point
that could be deemed as needing further
attention and clarification, and it concerns
the just mentioned right to secede. As has
been mentioned, Moore — as most con-
temporary political theorists — correctly
understands secession as an inherent right
of peoples who are being unjustly treated
by the state which they reside in. Based on
her proposed theory of territory, as well
as her earlier work on nationalism and
self-determination, it can be concluded
that she further extends this right to all

REVIEWS / PRIKAZI | 307

peoples who fulfil the criteria of people-
hood; those that have a historical political
identity, a territorial heartland and the ca-
pacity to govern themselves on this terri-
tory, regardless of whether they have been
unjustly treated by the state or not. If we
set aside the issues that political theorists
who support the ‘remedial right only theory
of secession’ would have with such a way
of conceptualizing of the right to external
determination (i.e. many of them would
argue that it is unwise to set the risky and
difficult process of state dismantlement/
building in motion if a national minority
can exercise internal self-determination
within the borders of an existing demo-
cratic state), it may be argued that a more
detailed proposal for a procedure of con-
ducting secession — one that would include
institutional rules for drawing borders and
holding referendums — might be needed as
a supplement to Moore’s proposed norma-
tive theory territory, as secession — even
when there is justified cause for it — may
turn into an unjust act without predefined
democratic rules of conduct. In other words,
it would be interesting to read about how
the norms proposed in Moore’s political
theory of territory could be used for devel-
oping and codifying procedures for terri-
torial self-determination of peoples, and
this is perhaps a small but important issue
that could have been further elaborated on
and problematized, especially in the sixth
chapter of the monography.

Regardless of this minor observation,
it should be stated that Moore’s A Politi-
cal Theory of Territory fulfils all the major
aims that the author sets out to accomplish,
and does so in a manner which allows the
reader to contrast and compare the pro-
posed theory not only against other the-
ories but also against practical examples
of issues concerning territory, making the
work a ‘must-read’ for those dealing with
the political problems and questions re-
lated to nationalism, identity politics and
territorial justice.



JELENA CERIMAN, IRENA FIKET | KRISZTINA RACZ (UR.), ZONGLIRANJE
IZMEDU PATRIJARHATA | PREKARIJATA: USKLABIVANJE PORODICNIH
| PROFESIONALNIH OBAVEZA AKADEMSKIH RADNICA, IFDT | CELAP,

BEOGRAD, 2018.

Sanja Milutinovi¢ Bojani¢

Zbornik tematizuje pitanje uskladivanja
porodicnih i profesionalnih obaveza aka-
demskih radnica u institucijama visokog
obrazovanja u okviru Univerziteta u Beo-
gradu. Zakljucci su zasnovani na rezulta-
tima empirijskog istrazivanja sprovedenog
2017. godine. Cilj istrazivanja je uocavanje
i prikazivanje barijera koje akademske rad-
nice na pocetku akademske karijere spre-
¢avaju u potpunijoj radnoj samorealizaciji.
Analizom je trebalo utvrditi njihove potre-
be, karijerne planove, kao i u kojoj meri je
moguce uskladivanje porodi¢nog Zivota sa
profesionalnom sferom. Konacno, treba-
lo je ustanoviti i pristupacnost sredstava
i nacina kako bi se zateceno stanje moglo
promeniti na bolje.

Rezultati istrazivanja, analiza i perspek-
tive prevazilazenja objektivnih i subjektiv-
nih ¢imbenika sabrani su u vidu zbornika
tekstova pozvanih istrazivacica. Uvidom
u sadrzaj zbornika moguce je prepoznati
utemeljenost i razloge samog istrazivanja
ali i konceptualnu strukturu analize koja
nakon uvoda u premise istrazivanja i pred-
stavljanja metodologije, naglasava dvostru-
ki teret koji Zena opredeljena za akadem-
sku karijeru najcesce nosi jer ne nailazi
na razumevanje sredine ukoliko paralelno
odluci da zasnuje porodicu, kao i strogo

hijerarhizovanu prekarnost kao kontekst
rada akademskih radnica.

Tekst pod nazivom ,,(I dalje) dupli te-
ret na ledima (akademskih) radnica“ Irene
Fiket cilja na sagledavanje dvostruke ulo-
ge koju imaju akademske radnice, ukrsta-
judi posao i domacdinstvo. Fiket istice da
se neravnopravna podela obaveza i moci
izmedu muskaraca i Zena u domacdinstvu,
a u korist muskaraca, preslikava i na sfe-
ru rada, s tim da akademske radnice koje
imaju decu ovaj dvostruki teret teZe nose
od akademskih radnica bez dece, ali i od
akademskih radnika koji imaju decu. Tekst
Gazele Pudar Drasko i Krisztine Récz ,,Stro-
go hijerarhizovana prekarnost: Zene na
pocetku svojih nau¢nih karijera“ istrazuje
uslove rada u sistemu visokog obrazovanja,
s posebnim fokusom na institucionalne
odnose modi i njihovo rodno konstituisa-
nje i manifestaciju. Autorke zakljucuju da
interakcija roda, starosti i profesionalnog
statusa akademske radnice na pocetku
karijere pozicionira na dno hijerarhije u
ustanovama visokog obrazovanja. Uprkos
sv0joj javnoj 1 izuzetno kvalitetnoj profe-
sionalnoj aktivnosti, Zena i dalje vrlo Ce-
sto perpetuira mehanizme nasledene iz
tradicionalnih i patrijarhalnih registara
Zrtvovanja: birajudi zahtevnu akademsku



karijeru ili se opredeljujuci za kompromis
izmedu porodice i radnog mesta, Zena ne-
retko Zivi udvostruc¢enim zivotom kojem
ni tridesetosatni dnevni raspored ne bi bio
zadovoljavajudi. ,Zamke kule od slonovace
1 mogucnosti promena“, kako glasi naslov
teksta Jelene Ceriman nakon kojeg slede
zakljucci analize, kroz upotrebu metafo-
re upuduje na osetljiva mesta dvostrukih
merila sa kojima se akademska radnica
suocava ukoliko nastoji da bude uspesna
u svom poslu i ostvarena u okvirima svoje
novoosnovane porodice. Na kraju, zbornik
je uokviren prilozima na osnovu kojih je
mogucde evidentirati postupnost i temeljnu
pripremljenost istrazivanja kao i njegovu
nauc¢nu zasnovanost. Kao prilozi figuriraju
Vodi¢ za moderatorku, formulisan tako da
obuhvati pitanja o svakodnevici akadem-
skih radnica u sferi rada ali i domacinstva,
kao i Online upitnik sa svrthom kvantifi-
kacije podataka dobijenih u intervjuima.
Na osnovu dobijenih rezultata, moguce je
prepoznati sve elemente eksplorativnosti,
eksplanatornosti i konfirmativnosti pristu-
pa u svakoj fazi istrazivanja.

Pocetna pretpostavka fokusiranja na
pocetke akademskih karijera Zena omo-
gudila je razumevanje rodne hijerarhije
u okviru ustanova ¢lanica Univerziteta u
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Beogradu, sto je posluzilo za artikulaciju
mogucih praksi u razvijanju podrske razvo-
ju akademskih karijera Zena koje jo$ nisu
ucvrstile svoje pozicije u okviru institucija.

Zbornik tekstova sacinjava pregled
problematike jasno predstavljene i tokom
samog istrazivanja ali i pripremu dokume-
nata namenjenih akterima u sistemu viso-
kog obrazovanja i rodne ravnopravnosti
kako bi se omogucila njihova upotreba u
procesu definisanja inovativnijih i sveo-
buhvatnijih socijalnih politika. Tekstovi
sabrani u ovom zborniku precizni su in-
dikatori za buduce zagovaracke aktivnosti
svih zainteresovanih aktera na lokalnom i
drzavnom nivou. Primenjivost analize je
s jedne strane izazov za naucnu izvrsnost
samog istrazivanja, ali s druge, omogu-
¢ava visoku komunikativnost o temama
koje neprestano iziskuju nove pristupe i
kriticke osvrte.

Zbornik zasluzuje punu paznju, ne samo
akademske zajednice vec i razlicitih akte-
ra socijalnih politika u Srbiji, jer se u izlo-
zenim tekstovima mogu pronaci znacajni
uvidi u prekarni polozaj akademskih gra-
danki Srbije, ali i analiza paradoksa sledom
kojih garancija emancipovanog profesio-
nalnog zZivota tesko da se moze potvrditi
i emancipacijom zene u okviru porodice.
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marks, name of publication in italic, year
of issue, in parentheses the volume num-
ber within year if the pagination is not uni-
form, colon and page number. In the text:
last name in parentheses, year of publica-
tion, colon, page number. In acomment:
last name, year of publication, colon, page
number. Do not put abbreviations such as
‘p), ‘vol, ‘tome’, ‘no. etc. Articles are cited
in shortened form only in comments.

Example:

In the bibliography: Miller, Johns Roger
(1926), ,,The Ideas as Thoughts of God*,
Classical Philology 21: 317-326.

In the text: (Miller 1926: 320).

In a comment: Miller 1926: 320.
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7. EDITED BOOKS

In the bibliography: last and first name of
editor, abbreviation ‘ed. in parentheses,
year of publication in parentheses, title of
collection in italic, place of publication,
publisher and page number if needed. In
the text: last name in parentheses, year of
publication, colon, page number. In a
comment: last name, year of publication,
colon, page number. Collectionsare cited
in shortened form only in comments.

Example:
In the bibliography: Harris, John (ed.)
(2001), Bioethics, Oxford: Oxford Univer-
sity Press

In the text: (Harris 2001).
In a comment: Harris 2001.

8. ARTICLES/CHAPTERS IN BOOK

In the bibliography: last name, first name,
year of publication in parentheses, text
title in quotation marks, the word ‘in’ (in
collection), first and last name of editor,
the abbreviation ‘ed. in parentheses, title
of collection in italic, place of publication,
publisher, colon, page number (if needed).
In the text: Last name of author in paren-
theses, year of publication, colon, page
number. In a comment: last name of aut-
hor, year of publication, colon, page num-
ber. The abbreviation ‘p.’ is allowed only
in the bibliography.

Example:

In the bibliography: Anscombe, Gertrude
Elizabeth Margaret (1981), ,,You can have
Sex without Children: Christianity and the
New Offer®, in The Collected Philosophi-
cal Papers of G.E.M. Anscombe, Ethics,
Religion and Politics, Oxford: Basil Blac-
kwell, pp. 82-96.

In the text: (Anscombe 1981: 82)
In a comment: Anscombe 1981: 82.

9. NEWSPAPER AND MAGAZINES
ARTICLE

In the bibliography: last name, first name,

year in parentheses, title of article in quo-

tation marks, name of newspaper in italic,

date, page.

Example:

In the bibliography: Logar, Gordana (2009),
»Zemlja bez fajronta“, Danas, 2 August,
p. 12

In the text: (Logar 2009: 12).
In a comment: Logar 2009: 12

10. WEB DOCUMENTS

When quoting an online text, apart from
the web address of the site with the text
and the text’s title, cite the date of viewing
the page, as well as further markings if
available (year, chapter, etc.).

Example:

In the bibliography: Ross, Kelley R., ,,On-
tological Undecidability®, (internet) avail-
able at: http://www.friesian.com/un-
decd-1.htm (viewed 2 April, 2009).

In the text: (Ross, internet).
In a comment: Ross, internet.



UPUTSTVO ZA AUTORE

Pri pisanju tekstova za Filozofiju i drustvo
autori su u obavezi da se drze sledecih pra-
vila, uglavnom vezanih za citiranje. Stan-
dardizacija je propisana Akzom o urediva-
nju naucnih casopisa Ministarstva za
prosvetu i nauku Republike Srbije iz 2009.
U Filozofiji i drustvu bibliografske jedini-
ce citiraju se u skladu s uputstvom Har-
vard Style Manual. U ovom uputstvu na-
veden je nacin citiranja najcescih
bibliografskih jedinica; informacije o na-
¢inu citiranja redih mogu se nadi na
internetu.

1. VELICINA TEKSTA

Do dva autorska tabaka (60.000 karakte-
ra) s apstraktom, klju¢nim recima i litera-
turom; napomene se ne racunaju.

2. APSTRAKT
Na srpskom (hrvatskom, bosanskom, cr-

nogorskom...) i jednom stranom jeziku, iz-
medu 100 i 250 reci.

3. KLJUCNE RECI
Do deset.

4. PODACI O TEKSTU

Relevantni podaci o tekstu, broj projekta
na kojem je raden i sli¢no, navode se u fu-
snoti broj 1 koja se stavlja na kraju prve
recenice teksta.

5. AFILLJACIJA
Puna afilijacija autora, odeljenje i fakultet,
institut i sli¢no.

6. INOSTRANA IMENA

Sva inostrana imena (osim u bibliograf-
skim jedinicama) fonetski se transkribuju
u skladu s pravilima pravopisa, a prilikom
prvog javljanja u zagradi se navodi njihov
izvorni oblik. Imena geografskih i slicnih
odrednica takode se fonetski transkribuju
bez posebnog navodenja originala u za-
gradama, osim ukoliko autor smatra da je
neophodno.

7.CRTA | CRTICA

Kada se navode stranice, od jedne do neke
druge, ili kada se to Cini za godine, izme-
du brojeva stoji crta, ne crtica.

Primer:
33-44,1978-1988; ne: 33-44, 1978-1988.

8. KNJIGE

U spisku literature: prezime, ime, u zagra-
di godina izdanja, naslov knjige, mesto
izdanja, izdavac. U tekstu: u zagradi pre-
zime autora, godina izdanja, dvotacka,
stranica. U napomeni: prezime autora, go-
dina izdanja, dvotacka, stranica. U napo-
menama, knjiga se citira iskljucivo na
skraceni nacin.
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Primer:

U literaturi: Haug, Volfgang Fric (1981),
Kritika robne estetike, Beograd: IIC SSO
Srbije.

U tekstu: (Haug 1981: 33).

U napomeni: Haug 1981: 33.

9. CLANCI

U spisku literature: prezime, ime, u zagradi
godina izdanja, naslov teksta pod navodni-
cima, naslov Casopisa u italiku, godiste ca-
sopisa, u zagradi broj sveske u godistu uko-
liko paginacija nije jedinstvena za ceo tom,
dvotacka i broj stranice. U tekstu: u zagradi
prezime autora, godina izdanja, dvotacka,
stranica. U napomeni: prezime autora, go-
dina izdanja, dvotacka, stranica. Ne sta-
vljaju se skracenice ,str ,vol ,tom ,br
i slicne. U napomenama, ¢lanci se citiraju
iskljuc¢ivo na skraceni nacin.

Primeri:

U literaturi: Miller, Johns Roger (1926),
»The Ideas as Thoughts of God*, Classical
Philology 21: 317-326.

Hartman, Nikolaj (1980) ,,O metodi isto-
rije filozofije*, Gledista 21 (6): 101-120.

U tekstu: (Hartman 1980: 108).
U napomeni: Hartman 1980: 108

10. ZBORNICI

U spisku literature: prezime i ime priredi-
vaca, u zagradi skracenica ,,prir., u zagradi
godina izdanja, naslov zbornika u italiku,
mesto izdanja, izdavac i strana po potrebi.
U tekstu: u zagradi prezime autora, godi-
na izdanja, dvotacka, stranica. U napome-
ni: prezime autora, godina izdanja, dvo-
tacka, stranica. U napomenama, zbornici
se citiraju isklju¢ivo na skradeni nacin.
Primer:

U literaturi: Espozito, DZon (prir.) (2002),
Oksfordska istorija islama, Beograd: Clio.

U tekstu: (Espozito 2002).
U napomeni: Espozito 2002.

11. TEKSTOVI IZ ZBORNIKA

U spisku literature: prezime, ime autora,
u zagradi godina, naslov teksta pod navod-
nicima, slovo ,,u“ (u zborniku), ime i pre-
zime priredivaca zbornika, u zagradi ,,prir
naslov zbornika u italiku, mesto izdanja,
izdavac, dvotacka i broj stranice (ako je po-
trebno). U tekstu: u zagradi prezime auto-
ra, godina izdanja, dvotacka, stranica. U
napomeni: prezime autora, godina izdanja,
dvotacka, stranica. Skracenica ,,str“ dopu-
Stena je samo u spisku literature.

Primer:

U literaturi: Nizbet, Robert (1999), ,Jedi-
ni¢ne ideje sociologije’, u A. Mimica (prir.),
Tekst i kontekst, Beograd: Zavod za udzbe-
nike i nastavna sredstva, str. 31-48.

U tekstu: (Nizbet 1999: 33).
U napomeni: Nizbet 1999: 33.

12. CLANAK 1Z NOVINA

U spisku literature: prezime, ime, u zagra-
di godina, naslov ¢lanka pod navodnicima,
naslov novina u italiku, datum, stranica.

Primer:
U literaturi: Logar, Gordana (2009), ,,Ze-
mlja bez fajronta“, Danas, 2. avgust, str. 12.

U tekstu: (Logar 2009: 12).
U napomeni: Logar 2009: 12.

13. INTERNET

Prilikom citiranja tekstova s interneta,
osim internet-adrese sajta na kojem se
tekst nalazi i naslova samog teksta, nave-
stiidatum posete toj stranici, kao i dodat-
na odredenja ukoliko su dostupna (godina,
poglavlje i sL.).

Primer:

U literaturi: Ross, Kelley R., ,Ontological
Undecidability®, (internet) dostupno na:
http://www.friesian.com/undecd-1.htm
(pristupljeno 2. aprila 2009).

U tekstu: (Ross, internet).
U napomeni: Ross, internet.
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