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Mallory: Denying Pell Grants to Prisoners

Denying Pell Grants to Prisoners: Race, Class, and the Philosophy of Mass
Incarceration
As aresult of the United States Congress passing the 1993 Violent Crime Control and
Law Enforcement Act and the Higher Education Reauthorization Act of 1994, prisoners no
longer became eligible to receive federal financial aid in the form of Pell Grants, ending a
thirty year era of eligibility,1 which had hitherto been available to qualifying low-income
Americans to finance their higher education.” Even though only between .82 percent and
1.2 percent of all Pell Grants went to prisoners in the early 1990s, these resources were
very significant for funding prisoner education.” “With the exclusion of prisoner-students
from participating in the Pell Grant financial aid program, approximately half of the
existing [Post-Secondary Correctional Education] opportunities ceased to function, with
many of the remaining options undergoing reductions.” Now that the U.S. prisoner
population has surged to over 2 million,” and the tremendous need for higher education
opportunities in penal institutions has far outpaced the meager supply, there have been a
growing number of appeals among activists, such as the Education From the Inside Out
Coalition,6 and academics, such as John Garmon, Richard Tewksbury, David John
Erickson, and Jon Marc Taylor,” to restore Pell Grant eligibility for incarcerated students.
The goal of this paper is to analyze this controversy as a distinctly philosophical
problem while clarifying and assessing the arguments that can be put forward to support
the present policy.8 To that end, this analysis is divided into four sections. First, this
paper will examine how Pell Grants for prisoners should be understood in terms of
deterrence, rehabilitation, and retribution. Second, it will explore two arguments against

ending the ban. Third, it will contextualize and broaden this analysis by examining
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imprisonment in terms of race and class. Lastly, this paper will conclude with a critique
of mass incarceration informed by the theories of Erich Fromm.
Traditional Theories of Punishment

Punishment as Deterrence

One theory maintains that punishment is justified insofar as it prevents the offender
from committing offenses in the future (primary deterrence) and prevents others from
becoming offenders themselves (secondary deterrence).9 Thus one could argue that “[i]f
prison is too appetizing, with free education and the like, it may no longer serve as a

. 10
deterrent to crime.”

For the vast majority of potential offenders, however, it seems
unlikely that the denial of financial aid will be a decisive deterrent when they
contemplate the advantages and disadvantages of committing a crime, especially when
one considers the routine, and well-publicized, violence and suffering present within U.S.
prisons.'" Insofar as punishment has any deterrent effect, these features of prison life
surely deter crime more than denied access to Pell Grants. It is possible but unlikely that
there are some who are truly deterred by preserving the ban. If this is the case, then one
should weigh the beneficial consequences that follow from preventing the crimes of a
handful of individuals against the multitude of harms, including increased risk of
recidivism, that are likely as a result of denying higher education grants to tens of
thousands of inmates.

When considering the issue of deterrence, it is important to acknowledge that “research
conducted to determine prison education’s effects continues to produce mixed results and

5912

on-going academic debate,” ~ and more generally, “extensive data are not available

regarding the operation of the deterrent principle.”13 Even with these caveats, however, it
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is not difficult to imagine how deterrence works in many aspects of life, including how
prison education possesses the potential to prevent future crime on the outside,'* and
encourage good behavior on the inside."”> Another possibility is that continuing the ban
possessed roughly equal deterrent value as restoring the grants. If this was true, then
perhaps one should ask: Which option is the most cost effective? “Today it costs $25,000

2516
9

annually to incarcerate an individual,”” while “[u]sing the Pell Grant as a standard, it

costs approximately $4,000 to $5,000 a year to deliver educational services to each

inmate.”!”

The savings derived from choosing to restore the grants and discouraging
future incarceration could then be employed in other ways to prevent future crime, such
as creating living wage jobs and improving public education in poor and working class
neighborhoods, thus providing an additional, deterrence-based reason to support the
repeal.

Another aspect to consider is the symbolic deterrent effect of denying the grants. This,
too, is a difficult claim to assess for similar reasons, yet according to Thomas Mathiesen,
the entire prison itself should be understood as “a system which is symbolic of a way of
thinking about people.”'® Tom Wicker argues similarly, “[P]risons and the violence and
despair they symbolize have been and are still a blot on American life and history.”"’
Allowing prisoners equal access to educational opportunities create unique symbolic
effects, some of which may themselves effectively deter crime. But unlike more
repressive measures, progressive prison reform that protects human rights broadcasts an
affirming message that all human beings, regardless of their status or class, should be

respected and valued. Current and potential offenders may be indirectly influenced by

and even begin imitating social institutions and practices that symbolize the fair,
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generous, and humane treatment of others, and thus to that extent be deterred from
committing harmful or unlawful acts.
Punishment as Rehabilitation

One could argue that penal practices can be justified insofar as successful rehabilitation
occurs.”® John Irwin and James Austin point out that: “Inmates enter prison poorly
educated, vocationally unskilled, and often suffering from serious physical and
psychological problems. Most, particularly at the beginning of their sentences, are
desirous of bettering themselves while in prison. . . . But [the] resources for change are

2 If the need is there, then the question must be asked:

less available in today’s prisons.
Does prisoner education rehabilitate? As with deterrence, it is difficult to demonstrate
conclusively that it always does; nevertheless, Tewksbury and his co-authors write that:

[The] extant research suggests that prison education programs yield

significant reductions in recidivism rates. . . . [Post-Secondary Correctional

Education] programming reduces recidivism through a fundamental change

in the cognitive processes of the inmate-student. Higher education serves as

a catalyst to the maturation process for the maladaptive offender by

providing organized exposure to, and development of, a more mature sense

of values, improved self-esteem, and a more pro-social worldview. . . .

Positive changes in the offender’s cognitive processes also lead to a more

positive attitude, improved coping skills, and improved behavior. . 22
As Mary Wright and Charles Ubah argue,” denying eligibility for financial aid to
prisoner-students was part of a larger societal shift in correctional philosophy away from
rehabilitation. One prisoner describes these changed attitudes this way: “[W]hen
Congress outlawed Pell [G]rants for prisoners.... the message became clear: We don’t
really give a damn if you change or not.”** From a standpoint that takes rehabilitation to

be the guiding rationale for institutionalized punishment, denying Pell Grants to eligible

prisoners who wish to educate themselves is an unnecessary, and perhaps even tragic,
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deprivation and missed opportunity. “In a place like this,” observed a prisoner-student
who graduated in 1990, “we don’t have many opportunities for the positive application of
our time, and the college program really was that.... You learn to take responsibility for
your own actions.”” Also noting the reformative effects of prisoner education, a twenty-
one year old inmate asked: “Why stop me from becoming a better person?”26 The
positive, rehabilitative results of higher education also have the potential to uplift some of
America’s poorest communities, since most of the 600,000 adults who are returning
home from U.S. prisons each year are drawn from poor and working-class
neighborhoods.”’
Punishment as Retribution

One definition of a retributivist is someone who “defends the desirability of a punitive
response to the criminal by saying that the punitive reaction is the pain the criminal
deserves, and that it is highly desirable to provide for an orderly, collective expression of
society’s natural feeling of revulsion toward and disapproval of criminal acts.”*® The
issue of desert that is inherent to retributivism clearly presents the strongest philosophical
and commonsensical reasons in defense of the current ban. Jeffrey Reiman articulates
one problem with trying to justify retributivist alrgurnents.29 He argues that although
rapists may deserve to be raped and torturers may deserve to be tortured, these
punishments still should not be carried out. If society is not made more dangerous, then
refusing to do horrible things to those who deserve them signals the level of one’s
civilization and advances the civilizing work of morally improving humanity.3  An
expression that is popular with prison reformers, attributed to Winston Churchill (and in a

shortened form to Fyodor Dostoyevsky, as well), that “[t]he mood and temper of the
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public in regard to the treatment of crime and criminals is one of the most unfailing tests
of the civilization of any country,”31 captures a great deal of the meaning behind
Reiman’s objection.

This reasoning affects the retributivist case for denying Pell Grants to prisoners in the
following way. Although those convicted of crimes, especially those related to teaching
and learning may deserve to be denied equal access to prisoner education, one must
weigh the good of actualizing retributive justice against the substantive social and
economic benefits likely to accrue as a consequence of expanding educational
opportunities. More importantly, ending a gratuitous form of discrimination against
people in prison demonstrates the level of society’s moral development. If it becomes
evident that denying financial aid to prisoners was necessary to prevent something as bad
or worse from happening, then, if one follows Reiman’s logic, the ban should remain. As
the data and arguments presented in this paper suggest, however, there is much to
indicate that the harms from the present exclusionary policy far outweigh any possible
benefits. >

In response, a retributivist may argue that depriving all prisoners of the right to
Pell Grants is no more punitive than other standard deprivations prisoners suffer for the
duration of their sentences, and these punishments, insofar as they are motivated by
retributivist principles, are necessary to respect the free will and agency of offenders.”
There are three reasons why this retributivist rejoinder is not convincing. First, by
focusing entirely on paying back what was taken from others theories of retribution
ignore the welfare of potential future victims. Depriving aspiring prisoner-students of the

opportunity to improve themselves educationally, preventing them from having a reliable
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means to fight the psychologically deleterious effects of incarceration,* and forcing them
to reenter a hostile-free society with little chance to succeed in the face of high recidivism
rates, all promote future crime and subsequent victimization.”

Second, the retributivist should not confuse punishment proper with the indirect
consequences that may follow punishment. All prisoners are necessarily denied liberty of
movement, but any deprivations beyond this are open to moral evaluation and
contestation; indeed, this distinction is the basis upon which prison reform is made
intelligible. (Of course, one could also ask whether imprisonment itself is
philosophically justified.®) J.D. Mabbott writes: “[A] prisoners’ aid society is said to
lighten [a prisoner’s] punishment, because otherwise he would suffer not merely
imprisonment but also unemployment on release. But he was sentenced to imprisonment,

5537

not imprisonment p/us unemployment.””" The discriminatory policy regarding Pell

Grants is a consequence of imprisonment as it currently exists but in no obvious way
essential to ensure retributivist justice.

Third, following Jeffrie G. Murphy,3 ¥ retributivist arguments presuppose a mistaken
view of the position of the poor and working class in modern capitalist society.
According to Murphy:

[M]uch criminality is motivated by greed, selfishness, and indifference to
one’s fellows; but does not the whole [capitalist] society encourage
motives of greed and selfishness (“making it,” “getting ahead”), and does
not the competitive nature of the society alienate men from each other and
thereby encourage indifference—even, perhaps, what psychiatrists call
psychopathy?... For the psychological trait you have conditioned him to
have, like greed, is not one that invites fine moral and legal distinctions.
There is something perverse in applying principles that presuppose a sense
of community in a society which is structured to destroy genuine
community.”
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It would be too hasty to reject all retributivist arguments on these grounds, since socio-
economic conditioning, regardless of its strength, can always be resisted.”” Recognizing,
however, how relations determined by capitalism produce powerful incentives and
pressures to engage in crime ought to decrease, though not eliminate, the culpability of
the majority of the U.S. prison population, which is, after all, coming from a background
that is disadvantaged in terms of class and race.*’ Willem Adrian Bonger further
elaborates:

[The] egoistic tendencies of the present economic system. . . . are very

strong. Because of these tendencies the social instinct of man is not

greatly developed; they have weakened the moral force in man which

combuats the inclination towards egoistic acts, and hence towards the

crimes which are the one form of these acts. . . . [In] a society in which, as

in ours, the economic interests of all are in eternal conflict among

themselves, compassion for the misfortune of others inevitably becomes

blunted, and a great part of morality consequently disappears.*
Any argument that would ban Pell Grants to prisoners as a way to give offenders what
they deserve is therefore morally problematic, at least until U.S. society institutes worker-
ownership and democratic control of production or at least becomes much more
egalitarian in a way that weakens the rampant egoism inevitably produced by capitalism
itself. The only responsible way to apply retributivist principles, in other words, is to
guarantee that the material conditions satisfy the empirical prerequisites that make
retributivism a compelling theory of punishment.

Additional Objections
A defender of the current policy might argue that government subsidized higher

education for prisoners should remain unfunded because one should discourage offenders

from becoming more intelligent law-breakers. The central problem with this argument is
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that it rests upon false assumptions about conditions within U.S. prisons. First and
foremost, the criminogenic nature of the American prison experience is not easily
overstated. For much of the incarcerated population, life is saturated with boredom,
anxiety, racial tensions, threatened or actual violence, and very close associations with
others who are also demoralized, alienated, and, in most cases, suffering from mental
problems.43 “Although today’s prisons rarely resemble the dungeons of the past, they are
characterized by extreme overcrowding, shrinking educational and rehabilitative

- - 44
programs, and the pervasive threat of violence.”

The present ban on Pell Grants for
prisoners is doing nothing to discourage offenders from becoming hardened, angry,
resentful, mentally unbalanced, and anti-social—in short, suffering even more extreme
forms of “prisonization.”45 Indeed, many are leaving prison with a justifiable claim that
their “ex-con” status makes them a second, third, fourth, fifth, or sixth class citizen
(another subjugated identity compounded by their class-, race-, gender-, ability-,
sexuality- and/or other structurally-based disadvantages). As a result of prohibiting
substantive rehabilitative programs such as Pell Grants, prisoners, who will be facing
what Jeremy Travis has called “invisible punishment”*® - life-long employment, housing,
voting, and other likely forms of legal, political, and social discrimination — upon release
they may have even greater motivation to see crime as the only viable option for
economic survival.’

During the early 1990s, another objection to an inclusive Pell Grant program was
voiced in debates. Prisoners, it was argued, should not be given financial aid for college

when those who are law-abiding must assume debts to finance their children’s college

education.”® Senator Claiborne Pell responded well to this argument: “The Pell Grant
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program functions as a quasi-entitlement: A student qualifies for a grant, and the size of
the grant depends on the availability of appropriations. Thus, the child of a police officer
(to cite an oft-used example) would not be denied a grant in favor of a prisoner. If both
are eligible, both receive grants.”* By eliminating prisoners from eligibility, non-
imprisoned Pell Grant recipients are only receiving $4.25 more per semester.”’ These
concerns about the growing expenses associated with funding college education, as valid
and realistic as they are, are not good reasons to restrict even further the class of
individuals eligible to receive a government subsidized higher education. Instead, one
should begin analyzing this issue from a position of inclusion and demand that higher
education be accessible and affordable for everyone. The real moral and social question
is why anyone, on the inside or the outside, should have to struggle or go into debt to
finance their post-secondary education.’®
Race, Class, and Mass Incarceration’>

This essay would be incomplete without further consideration of how race and class
make this a particularly urgent issue. “The consequences of our current policies are that
one in three black boys and one in six Latino boys born today are destined to spend time
in [U.S.] prison[s] during their lifetimes.”* It is no exaggeration to call the American
prison system an ‘“‘ethnoracial ghetto;”54 “Blacks, who make up less than 13 percent of
the [U.S.] population, now comprise more than half of all people in prison. . . . The
number of black men in prison or jail has grown so rapidly over the past quarter-century
that today more black men are behind bars than are enrolled in colleges and
universities.” One university administrator candidly recommends: “If you want to

educate black men, if you want to reclaim the talent out there, you have to go into the
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prison.””® Given the “extreme social reluctance to hire black ex-convicts,””’ leaving a
prison term with some earned college credits, and perhaps even a complete college
degree, may be one of the very few remaining means of breaking free from what Loic

»38 that exists for urban African

Wacquant labels a “closed opportunity structure
Americans in impoverished communities. Furthermore, for African-American children
born in 1990 to parents without high school diplomas, more than one in two had a parent
imprisoned.59 The shame and pervasive stigma associated with incarceration are
regularly imposed upon the offenders’ loved ones,” including the more than 1.5 million
children who currently have a parent behind bars.®’ The denial of educational
opportunities to prisoners not only has wide ranging and potentially life altering
repercussions for a generation of individual children and young adults of color, but also
contributes to embedded patterns of racialized disadvantage and class inequalities that
have impaired the lives of millions.

Aid for economically oppressed people, as Reiman argues,62 should not be conceived
exclusively as individual charity but rather reframed as a matter of justice. Devastating
changes have taken place in the previous three to four decades that make prisoner issues
as much a matter of social and political justice as the previous American carceral
formations, such as the American Indian reservation system, the chattel slavery of
Africans, and the Japanese internment systern.63 Consider, for example, the trend toward
eliminating domestic unionized jobs in favor of using highly exploited labor abroad, thus
transforming prosperous manufacturing towns into high crime areas with few legal
economic opportunities;64 underfunding government aid programs essential for the well-

being of poor and working class people;65 replacing overt racist language used against
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civil rights and black power movements with a heightened attack against “criminals,”
often code for black and brown bodies in urban areas;*® normalizing dehumanizing prison
conditions that are conducive to developing or exacerbating mental illness;"’ sanctioning
new forms of post-prison discrimination;*® and relentlessly continuing a failed “war” on
drugs that has had disastrous effects, especially on communities of color.” These
developments have engendered poverty, intensified racism, and at the same time built a
thriving prison-industrial complex, which not only seeks to make a short-term profit from
imprisonment, either through, for example, privatization, prisoner labor, or selling prison-
related products and services, but also would preserve mass incarceration as a permanent
business opportunity and career field, regardless of the human and social costs.”

“Ultimately, we must decide what kind of society we want to live in,”"! succinctly
concludes Marc Mauer at the end of his classic work, Race to Incarcerate. This is very
prudent advice, but in the dominant American culture, putting someone behind bars is
almost always perceived to be a self-evident, all-purpose, and, most of all, necessary
solution to what are, in essence, a multitude of socio-economic problems. Locking
someone up treats the symptoms, but leaves untouched the underlying diseases that
systematically cultivate destructive attitudes and behavior. This overemphasis upon the
individual’s wrongdoing also serves the interests of the affluent elite because it diverts
attention away from those who benefit from a society that permits immense disparities of
wealth and concentrates power in the hands of an unelected, privileged minority.”

It is critical to recognize and confront the profound structural problems posed, first, by
a capitalist society that, on the one hand, fosters egoistic character traits, alienating

relationships in the workplace, and widening class-based inequalities and, on the other
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hand, is very reluctant to provide sufficient means and opportunities to those who are
most disadvantaged by such an unequal, exploitative socio-economic system.73 Second,
there is almost a total absence of motivation to repair the injuries caused from centuries
of exploitation, marginalization, and degradation of African-American, indigenous, and
other peoples of color. The legacy of racial domination is strikingly visible in high
poverty urban spaces that are predominantly of color and largely abandoned by the
dominant society; these are areas where low self-regard, destructive behavior against self
and others, and imprisonment are a way of life. Nell Irvin Painter characterizes the
oppression that slaves and their descendants experienced as “soul murder,” claiming that
they are “more at risk for the development of an array of psychological problems that
include depression, anxiety, self-mutilation, suicide attempts, sexual problems, and drug
and alcohol abuse.”™ After appreciating the significance of these intergenerational
wounds that continue to produce adverse psycho-social consequences for many
communities of color,” it becomes readily apparent that policies relying solely upon
punitive responses to individual criminal actions are inadequate. Moreover, they are
unjust insofar as they aggravate the original problems that began with white supremacist
laws enforced by the U.S. government and perpetuated by the unpaid reparations that are
due to those racial groups harmed by America’s racist past. Only by interrogating the
complex issues of class and race will philosophers of punishment be able to offer a
relevant criticism of the present while theorizing about more liberatory alternatives
beyond the carceral state. The magnitude of U.S.-led imprisonment is historically
unprecedented; it is now part of a globalizing pattern of incarceration,”® increasingly used

to advance business and political interests,”’ and it has succeeded in putting behind bars
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or placing on parole or probation one in every thirty-two U.S. adults.”® As such, a system
that seeks ever-increasing numbers of people to imprison for its own purposes, apart from
the concerns of justice, dispels any notion that there is a seamless link between sound
ethical arguments that might in theory legitimate punishment in some form, and the
systematic abuses carried out in the “great American experiment with mass
incarceration.”””

In an academic discipline, moreover, that has not done enough to deconstruct its own
unconscious racism —‘Philosophy. . . . ,” writes Charles W. Mills, “is one of the ‘whitest’
of the humanities™™ — it is imperative that philosophers understand how mass
imprisonment is, in certain crucial respects, an extension of both chattel slavery and the
brutal convict lease system.81 Viewed from this perspective, it is relevant to
acknowledge the historical continuum between the current Pell Grant ban for prisoners
and antebellum laws criminalizing the education of African Americans. In response to
David Garland’s claim that a state inflicting punishment upon its members is “a civil war

82 Marie Gottschalk concludes, “If this is so, then the United States is

in miniature,
currently engaged in a massive war with itself.”® The contemporary social movements
for prisoner rights and against mass incarceration can be viewed in this racially conscious
context as the most recent chapter in the five century long anti-racist, abolitionist
project.84 By theorizing about punishment in a color- and class-blind, ahistorical fashion,
philosophers cannot help but ignore these associations both with the past and to present-

day social reality and thus further obscure the workings of and lend support to

institutionalized race and class oppression.
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Restoring prisoners’ eligibility for Pell Grants will not, of course, end widespread
imprisonment or even eliminate the very worst of its cruelties, but it is, potentially, one of
the “non-reformist reforms” that Ruth Wilson Gilmore argues are “‘changes that, at the
end of the day, unravel rather than widen the net of social control through
criminalization.”® Although he did not take formal college courses in prison, Malcolm
X became literate while incarcerated and “did his time” very productively, becoming
exceptionally studious and well-read. “I knew right there in prison,” he remarked, “that
reading had changed forever the course of my life.”*® Post-secondary prisoner education,
especially in the social sciences and humanities, changes lives by fostering reflection on
self and society, developing one’s analytical skills, and, at times, even serving as a
catalyst for spiritual and political transformation. Apart from the useful employment-
related credentials that accompany a college degree, higher education at its best teaches
one to think critically, develop a strong moral conscience, and raise one’s consciousness
about social, political, legal, and economic justice. Developing these abilities can set in
motion an unraveling of prison’s power to keep current and former prisoners, and their
families and communities, ignorant, dispirited, and, most of all, depoliticized and feeling
powerless.

For those offenders who have truly harmed others, there must, of course, be a space to
reflect upon and learn from one’s past behaviors and attempt to make amends to those
negatively affected. However, this apolitical analysis of individual wrong doing is
incomplete without an appreciation of the myriad injustices produced by modern
patriarchal, white supremacist, capitalist society, which has built mass incarceration into

what it is today, with its systematic devaluation of poor and working class people, the
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criminalization of communities of color, institutionalized classism and racism, the
various forms of abuse and dehumanization present in prison life, and, after release, the
legal, economic, social, and political indignities that can attach to offenders forever. It is
for this reason a mistake to view crime and punishment strictly in traditional
philosophical terms of individual deterrence, rehabilitation, and desert, as if everyone was
already positioned equally in a fair and just social order. Likewise, it would be wrong to
analyze crime and punishment only through a sociological, political, or economic lens,
which is likely to ignore the reality of human freedom however constrained and qualified
for those living with oppression.
Conclusion
Repealing the ban can be considered a way of challenging what Erich Fromm has

labeled the “pathology of normallcy.”87

He employed this phrase as a means of asking
why developed nations, with all their outward appearances of sanity, health, and progress,
can still be fundamentally irrational, afflicted by systemic but largely unacknowledged
social illnesses. Fromm’s metaphor can be used to critique the problems of the modern
era, of which mass incarceration serves as a prominent example. At the present time
hegemonic, entrenched beliefs naturalize taken for granted but historically specific and
morally dubious penal practices.® It is commonly seen as desirable and, indeed, utterly
unremarkable for a society to banish so many of its poorest members to confinement
conditions that are sufficiently inhumane to be repeatedly condemned by human rights
orgalnizations.89 Much of the public, uninformed or outright misinformed by corporate

media promoting biases against poor people, the working class, and people of color,”

prefers not to face harsh but everyday realities, such as the fact that prisons are
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socializing offenders into a subculture that is often sexist, racist, violent, and especially
dangerous for lesbian, gay, bisexual, and transgender people.91 As one feminist author
warned, “Most of the men who have been brutalized in prison will be released only to act
more violently against women and children.”**

An analysis of this issues leads to the conclusion that accepted penal practice — of
routinely tearing fathers, mothers, sons, and daughters away from those that need them,
and warehousing them in unsafe, overcrowded, and mind-numbing conditions, with
scarce educational and other resources, and then being thrown back out on the street
virtually ostracized for life — cannot be justified with a thoughtless, “That’s just the way
things are.” Rather, these practices are the result of patently irrational and immoral
choices. Glenn C. Loury argues: “[[Jmprisonment rates have continued to rise while
crime rates have fallen because we have become progressively more punitive: not
because crime has continued to explode (it hasn’t), not because we made a smart policy
choice, but because we have made a collective decision to increase the rate of

punishment.””

Moreover, these choices are, as others have pointed out, making society
less secure,” wasting valuable resources,”” and responsible for inflicting incalculable
damage upon millions of families who are already vulnerable and straining against
tremendous obstacles.

Loury offers two theories as to why most Americans tolerate this “monstrous social
machine that is grinding poor black communities to dust.”™® First, those opposed to civil
rights were able to firmly associate, in the popular imagination, African-Americans with

criminality, thereby making widespread African-American imprisonment, and their

attendant disenfranchisement, appear morally justified. Second, very few of the racially
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and economically privileged take the time to honestly ask themselves (in Rawlsian
fashion), “Would I still claim American society is just if I did not know whether I would
be born as a white person with resources or born as a person of color in a high poverty
neighborhood, doomed to fight daily against the damaging legacy of slavery and racial
apartheid?” “Few Americans today,” writes Michelle Alexander, “recognize mass
incarceration for what it is: a new caste system thinly veiled by the cloak of
colorblindness. Hundreds of thousands of people of color are swept into this system and
released every year, yet we rationalize the systemic discrimination and exclusion and turn

a blind eye to the suffering.”’

It will not be easy to reject the commonsense mythologies
predominating today — especially, America as post-racial and having all but eliminated
classes (or, alternatively, “We are all middle class”) — but making visible race, class, as
well as gender and other categories, is essential to challenge the ideologies of self-
inflicted “blindness” that prop up and attempt to excuse injustice. In the end, Loury
concludes, Americans need to shoulder their share of moral responsibility for consenting
to public policies that preserve a variety of offensive and immoral racial disparities.
“Mass incarceration has now become a principle vehicle for the reproduction of racial
hierarchy in our society. Our country’s policymakers need to do something about it.
And all of us are ultimately responsible for making sure that they do.””®

Fromm’s theories predict that when what is taken to be normal is in fact deeply
pathological, to maintain that a more sensible way of treating human beings is possible,
one should expect that the very society who is itself out of touch with reality will

characterize its critics as “crazy.” Those advocating on behalf of prisoners will surely

face ad hominem attacks of this sort. However, humankind can choose to “protect
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himself from the consequences of his own madness only by creating a sane society which
conforms to the needs of man,” and that a society can be constructed where “man relates
to man lovingly, in which he is rooted in bonds of brotherliness and solidarity...”*

This essay attempts to make the case that Pell Grants should be made available again
to qualifying prisoners, a thesis that hopefully is, after a little thoughtful consideration,
not that controversial. Yet these arguments raise much more challenging philosophical
and socio-political-economic questions, many of which are implied by Fromm’s vision.
How does one, for example, work toward realizing a new society, or even simply a
system of crime prevention and control, that conforms to the genuine needs and
aspirations of humankind rather than the values of the white established caste and the
needs of capital? What would it mean to relate lovingly and have solidarity with the
criminal Other, not merely with those convicted of non-violent offenses, but with those
who have caused real misery and loss to the innocent? In what ways does one fail to
relate to others lovingly, not only in regards to the individual immoral acts that one
commits but also in terms of one’s complicity with a status quo that normalizes racism,
poverty, male dominance, and other forms of oppression? Lastly, how should society be
remade to embody the preeminent truth of the human condition, namely the sisterhood
and brotherhood that unites everyone into a single interdependent family? These
questions must be asked, even if they are deemed crazy by a civilization on the edge of
madness. By seriously pursuing such thoughts, and thereby enlarging one’s imagination
to reflect upon more rational and ethical possibilities for the future of humanity, one takes

the first step, I believe, toward realizing a just and sane world.'”
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