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论文文摘（中文）：

随着我国社会的发展和竞争压力的增加，我国在学术界和社会中一部分学者为追求学术活动带来的大量物质利益和

精神利益会实施学术不端行为。学术不端行为可能对科研人员的个人研究成果和学术界的科研环境，甚至对社会诚信造

成危害。我国对学术不端行为倾向适用行政法规来进行规制和处罚，在我国现行刑法中对学术不端行为的规制仅限于第

三章破坏社会主义市场经济秩序罪第七节侵犯知识产权罪第二百一十七条中所述，以营利为目的且未经著作权人许可，

复制发行其文字作品，违法所得数额较大或者有其他严重情节才能以侵犯著作权罪论处。在现行刑法中对于非营利性的

其他学术不端行为及不同情形和不同程度的学术不端行为的刑法规制没有进一步明确的规定。因此，我国对于学术不端

行为刑法规制的立法理念和具体规定存在不足之处。

德国对学术不端行为的法律规制与我国规定不同，以刑法典和附属刑法相结合的立法模式进行体现。在立法理念

上，学术不端行为的犯罪目的在刑事立法中没有具体的体现。在立法体系上，《德国刑法典》没有对学术不端行为进行

专门章节的集中式规定，但是在不同章节中对不同学术不端行为导致的犯罪结果进行刑法规制，如《德国刑法典》中第

十五章侵害生活和私人秘密的侵害通信秘密罪中，非法为自己或者他人探知不属于自己的为防止被他人非法获取而做出

特殊安全处理的数据的行为属于学术不端行为中的一种，应当按照侵害通信秘密罪进行定罪量刑；德国著作权法对侵犯

文摘（外文）：

With the development of our society and the increase of competition pressure, a part of scholars in the academic c

ircle and society will carry out academic misconduct in pursuit of a large number of material and spiritual interests brou

ght by academic activities. Academic misconduct may harm the personal research results of researchers, the research

environment of academia, and even the social integrity. In our country, administrative laws and regulations are applied

to regulate and punish the tendency of academic misconduct. In the current criminal law of our country, the regulation

of academic misconduct is limited to the crime of destroying the order of the socialist market economy in Chapter III, S

ection VII, the crime of infringing intellectual property rights, article 217. For the purpose of making profits and without t

he permission of the copyright owner, copy and distribute their written works, and the amount of illegal income The cri

me of infringing copyright can only be punished if it is relatively large or if there are other serious circumstances. In the

延边大学论文管理系统 首页 学科导航 分类浏览 点击排行

查看论文信息 http://202.198.212.78/docinfo.action?id1=e19bb9e1a65f9c4b7a0d38...

1 of 3 12/1/2023, 9:50 PM

http://202.198.212.78/download/AdbeReader.exe
http://202.198.212.78/download/AdbeReader.exe
http://202.198.212.78/simpsearch.action?keyword=%25E9%2582%25B9%25E5%2590%259B%25E5%2587%25BD&sfield=author
http://202.198.212.78/simpsearch.action?keyword=%25E9%2582%25B9%25E5%2590%259B%25E5%2587%25BD&sfield=author
http://202.198.212.78/simpsearch.action?keyword=%25E6%25B3%2595%25E5%25AD%25A6%25E9%2599%25A2&sfield=department
http://202.198.212.78/simpsearch.action?keyword=%25E6%25B3%2595%25E5%25AD%25A6%25E9%2599%25A2&sfield=department
http://202.198.212.78/simpsearch.action?keyword=%25E5%2588%2591%25E6%25B3%2595%25E5%25AD%25A6&sfield=specialty
http://202.198.212.78/simpsearch.action?keyword=%25E5%2588%2591%25E6%25B3%2595%25E5%25AD%25A6&sfield=specialty
http://202.198.212.78/simpsearch.action?keyword=%25E7%258E%2584%25E6%259D%25BE%25E9%25B9%25A4&sfield=teacher_name
http://202.198.212.78/simpsearch.action?keyword=%25E7%258E%2584%25E6%259D%25BE%25E9%25B9%25A4&sfield=teacher_name
http://202.198.212.78/simpsearch.action?keyword=%25E5%25BB%25B6%25E8%25BE%25B9%25E5%25A4%25A7%25E5%25AD%25A6&sfield=teacher_school
http://202.198.212.78/simpsearch.action?keyword=%25E5%25BB%25B6%25E8%25BE%25B9%25E5%25A4%25A7%25E5%25AD%25A6&sfield=teacher_school
http://202.198.212.78/simpsearch.action?keyword=%25E4%25B8%25AD%25E5%25BE%25B7%25E5%25AD%25A6%25E6%259C%25AF%25E4%25B8%258D%25E7%25AB%25AF%25E8%25A1%258C%25E4%25B8%25BA&sfield=all
http://202.198.212.78/simpsearch.action?keyword=%25E4%25B8%25AD%25E5%25BE%25B7%25E5%25AD%25A6%25E6%259C%25AF%25E4%25B8%258D%25E7%25AB%25AF%25E8%25A1%258C%25E4%25B8%25BA&sfield=all
http://202.198.212.78/simpsearch.action?keyword=%25E7%25AB%258B%25E6%25B3%2595%25E7%2590%2586%25E5%25BF%25B5&sfield=all
http://202.198.212.78/simpsearch.action?keyword=%25E7%25AB%258B%25E6%25B3%2595%25E7%2590%2586%25E5%25BF%25B5&sfield=all
http://202.198.212.78/simpsearch.action?keyword=%25E7%25AB%258B%25E6%25B3%2595%25E6%258A%2580%25E6%259C%25AF&sfield=all
http://202.198.212.78/simpsearch.action?keyword=%25E7%25AB%258B%25E6%25B3%2595%25E6%258A%2580%25E6%259C%25AF&sfield=all
http://202.198.212.78/simpsearch.action?keyword=%25E7%25AB%258B%25E6%25B3%2595%25E4%25BD%2593%25E7%25B3%25BB&sfield=all
http://202.198.212.78/simpsearch.action?keyword=%25E7%25AB%258B%25E6%25B3%2595%25E4%25BD%2593%25E7%25B3%25BB&sfield=all
http://202.198.212.78/simpsearch.action?keyword=%25E6%25AF%2594%25E8%25BE%2583%25E7%25A0%2594%25E7%25A9%25B6&sfield=all
http://202.198.212.78/simpsearch.action?keyword=%25E6%25AF%2594%25E8%25BE%2583%25E7%25A0%2594%25E7%25A9%25B6&sfield=all
http://202.198.212.78/simpsearch.action?keyword=Academic&sfield=all
http://202.198.212.78/simpsearch.action?keyword=Academic&sfield=all
http://202.198.212.78/simpsearch.action?keyword=misconduct&sfield=all
http://202.198.212.78/simpsearch.action?keyword=misconduct&sfield=all
http://202.198.212.78/simpsearch.action?keyword=between&sfield=all
http://202.198.212.78/simpsearch.action?keyword=between&sfield=all
http://202.198.212.78/simpsearch.action?keyword=China&sfield=all
http://202.198.212.78/simpsearch.action?keyword=China&sfield=all
http://202.198.212.78/simpsearch.action?keyword=and&sfield=all
http://202.198.212.78/simpsearch.action?keyword=and&sfield=all
http://202.198.212.78/simpsearch.action?keyword=Germany&sfield=all
http://202.198.212.78/simpsearch.action?keyword=Germany&sfield=all
http://202.198.212.78/simpsearch.action?keyword=legislative&sfield=all
http://202.198.212.78/simpsearch.action?keyword=legislative&sfield=all
http://202.198.212.78/simpsearch.action?keyword=concept&sfield=all
http://202.198.212.78/simpsearch.action?keyword=concept&sfield=all
http://202.198.212.78/simpsearch.action?keyword=legislative&sfield=all
http://202.198.212.78/simpsearch.action?keyword=legislative&sfield=all
http://202.198.212.78/simpsearch.action?keyword=technology&sfield=all
http://202.198.212.78/simpsearch.action?keyword=technology&sfield=all
http://202.198.212.78/simpsearch.action?keyword=legislative&sfield=all
http://202.198.212.78/simpsearch.action?keyword=legislative&sfield=all
http://202.198.212.78/simpsearch.action?keyword=system&sfield=all
http://202.198.212.78/simpsearch.action?keyword=system&sfield=all
http://202.198.212.78/simpsearch.action?keyword=comparative&sfield=all
http://202.198.212.78/simpsearch.action?keyword=comparative&sfield=all
http://202.198.212.78/simpsearch.action?keyword=comparative&sfield=all
http://202.198.212.78/simpsearch.action?keyword=comparative&sfield=all
http://202.198.212.78/simpsearch.action?keyword=study&sfield=all
http://202.198.212.78/simpsearch.action?keyword=study&sfield=all
http://202.198.212.78/openfile?dbid=72&objid=52_49_54_48_52&flag=free
http://202.198.212.78/index.action
http://202.198.212.78/index.action
http://202.198.212.78/index.action
http://202.198.212.78/classbrowse.action?curtaxid=2
http://202.198.212.78/classbrowse.action?curtaxid=2
http://202.198.212.78/yxds_browse.action
http://202.198.212.78/yxds_browse.action
http://202.198.212.78/hotdoclist.action
http://202.198.212.78/hotdoclist.action


﹀

︿

current criminal law, there is no clear regulation on other non-profit academic misconduct and academic misconduct in

different situations and degrees. Therefore, there are some deficiencies in the legislative concept and specific provisio

ns of criminal law regulation of academic misconduct in China.
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