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7KH� SULPDU\� FRQFHUQ� RI� WKLV�SDSHU� LV�WR�RXWOLQH� DQ� H[SODQDWLRQ� RI�KRZ�
.DQW� GHULYHV�PRUDOLW\� IURP� UHDVRQ��:H� DOO� NQRZ� WKDW�.DQW� WKRXJKW� WKDW�

PRUDOLW\� FRPSULVHV� D� VHW�RI�GHPDQGV� WKDW�DUH�XQFRQGLWLRQDOO\� DQG� XQLYHUVDO�

O\�YDOLG� �YDOLG� IRU�DOO� UDWLRQDO� EHLQJV��� ,Q�DGGLWLRQ�� KH� WKRXJKW� WKDW�WR�VXS�

SRUW� WKLV�XQGHUVWDQGLQJ� RI�PRUDO� SULQFLSOHV�� RQH� PXVW� VKRZ� WKDW� WKH\�
RULJLQDWH� LQ�UHDVRQ� D�SULRUL�� UDWKHU� WKDQ� LQ�FRQWLQJHQW� IDFWV�DERXW� KXPDQ�

SV\FKRORJ\�� RU� WKH�FLUFXPVWDQFHV� RI�KXPDQ� OLIH���%XW� GR�ZH� UHDOO\�XQGHU�
VWDQG�KRZ� KH� WULHV�WR�HVWDEOLVK� WKDW�PRUDO� SULQFLSOHV� RULJLQDWH� LQ�UHDVRQ"� ,Q�
DW� OHDVW� WZR�SDVVDJHV� LQ�WKH�VHFRQG� VHFWLRQ� RI� WKH�*URXQGZRUN�� .DQW� LQVLVWV�

XSRQ� WKH� LPSRUWDQFH� RI� JURXQGLQJ� WKH�PRUDO� ODZ� LQ�SUDFWLFDO� UHDVRQ� D�

SULRUL�� DQG� VXEVHTXHQWO\� VWDWHV�D� FRQFHSWLRQ� RI�SUDFWLFDO� UHDVRQ� IURP�ZKLFK�
KH� DSSHDUV� WR� H[WUDFW� D� IRUPXODWLRQ� RI� WKH�&DWHJRULFDO� ,PSHUDWLYH��� 7KH�

UHDVRQLQJ� HPSOR\HG� LQ�WKHVH�SDVVDJHV� ZRXOG� DSSHDU� WR�EH�RI�FHQWUDO� LPSRU�
WDQFH� WR�WKH�RYHUDOO� DUJXPHQW� RI� WKH�*URXQGZRUN�� EXW� LQ�HDFK� FDVH� WKH�URXWH�
WUDYHOOHG� IURP�WKH�GHILQLWLRQ� RI�SUDFWLFDO� UHDVRQ� WR�WKH�HQVXLQJ� IRUPXODWLRQ�
RI� WKH�PRUDO� ODZ� LV�REVFXUH�� 0\� JRDO� LV�WR�ZRUN� RXW� D�SODXVLEOH� UHFRQVWUXF�
WLRQ�RI� WKLV�SRUWLRQ� RI�.DQW
V� DUJXPHQW�� $W� WKH�YHU\� OHDVW�� ,�KRSH� WKDW�P\� LQ�

WHUSUHWDWLRQ�ZLOO� LOOXPLQDWH� WKH�GLVWLQFWLYH� VWUXFWXUH�RI� WKH�.DQWLDQ� DSSURDFK�
WR�TXHVWLRQV� RI� MXVWLILFDWLRQ� LQ�HWKLFV��:KDW� ,�XQGHUVWDQG� RI�.DQW
V� YLHZ�
OHDGV�PH� WR�EHOLHYH� WKDW�LWV�DLPV� DQG� RYHUDOO� VKDSH� DUH�GLIIHUHQW� LQ�LPSRUWDQW�
UHVSHFWV� IURP�ZKDW� LV�RIWHQ� DVVXPHG�� ,W�DOVR� UHSUHVHQWV� DQ� DSSURDFK� WR�
IRXQGDWLRQDO� LVVXHV� LQ�HWKLFV��ZKLFK� SURYLGHV� DQ� DOWHUQDWLYH� WR�PDQ\� FRQ�

WHPSRUDU\� DWWHPSWV� WR�JURXQG�PRUDOLW\� LQ�UHDVRQ��

,�ZLOO� EH� OLPLWLQJ�P\VHOI� WR�D� VPDOO� SDUW� RI� WKLV�YHU\� ODUJH�TXHVWLRQ��
7KHRULHV� RI� WKLV�VRUW��.DQW
V� LQFOXGHG�� WHQG�WR�DGGUHVV� WZR�VHSDUDWH� TXHVWLRQV�
RI� MXVWLILFDWLRQ�� 7KH� ILUVW�LV�WKDW�RI� MXVWLI\LQJ�RQH� VXEVWDQWLYH�PRUDO� FRQFHS�
WLRQ�DV� RSSRVHG� WR�DQRWKHU�� 7KLV� LV�SULPDULO\� D� FRQFHUQ�ZLWK� FRQWHQW��ZKLFK�
PRUDO� SULQFLSOHV� VKRXOG�ZH� DGRSW�� JLYHQ� WKH�IDFW�WKDW�ZH� DUH�JRLQJ� WR�DGRSW�
VRPH"� 7KH� VHFRQG� LV�WKDW�RI� JLYLQJ� VRPH� DFFRXQW� RI�ZK\�PRUDO� UHDVRQV�

PDNH� YDOLG� FODLPV� RQ� DJHQWV�� RU�ZK\�ZH� VKRXOG� DGKHUH� WR� WKHP� �ZKDWHYHU�
WKH\�PD\� LQYROYH��� 7KLV� LV�D� FRQFHUQ�ZLWK� WKH�UHDVRQV� WKDW�RQH� KDV� IRU�DFWLQJ�
PRUDOO\�� RU�ZLWK� WKH�MXVWLILFDWLRQ� RI� WKH�PRUDO� OLIH��,Q�SDUW� WKLV�LV�D�TXHVWLRQ�
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RI� LGHQWLI\LQJ��RU� SURGXFLQJ�� WKH�PRWLYDWLRQ� IRU�DGKHULQJ� WR�PRUDO� SULQ�
FLSOHV�� EXW� ,�VKDOO�UHIHU�WR�LW�OHVV�VSHFLILFDOO\� DV�D�FRQFHUQ�ZLWK� WKHLU�YDOLGLW\�� ,�
ZLOO� EH� H[DPLQLQJ� .DQW
V� DSSURDFK� WR� WKH�ILUVW�LVVXH"KRZ� KH� GHULYHV� WKH�
RXWOLQH� RI� D� VXEVWDQWLYH� PRUDO� FRQFHSWLRQ� IURP� D� FRQFHSW� RI� SUDFWLFDO�
UHDVRQ���+HUH� ,�VKDOO�EH�SDUWLFXODUO\� FRQFHUQHG� WR�LGHQWLI\�WKH�FRQFHSWLRQ� RI�

SUDFWLFDO� UDWLRQDOLW\� WKDW�.DQW� GUDZV� RQ�� DQG� WR�H[SODLQ� KRZ� LW�IXQFWLRQV� LQ�
KLV�GHULYDWLRQ� RI�PRUDOLW\��

&RQWHPSRUDU\� DWWHPSWV� WR�GHULYH�PRUDOLW\� IURP�UHDVRQ� RIWHQ� VHHN�DQ�

LQGHSHQGHQW� IRXQGDWLRQ� IRU�PRUDOLW\� LQ�D�PRUH� EDVLF� FRQFHSWLRQ� RI� UD�

WLRQDOLW\��$V� 'DYLG� :LJJLQV� KDV� SXW� LW��VXFK�D� WKHRU\�VXSSRVHV� WKDW�RQH� FDQ�

�FRQVWUXFW� DQ� D�SULRUL� WKHRU\�RI� UDWLRQDOLW\� RU�SUXGHQFH� VXFK� WKDW� ���� UD�

WLRQDOLW\� LV�GHILQDEOH� ERWK� LQGHSHQGHQWO\� RI�PRUDOLW\� DQG� LGHDOV� RI�DJHQF\�
DQG� LQ� VXFK� D� ZD\� DV� WR� KDYH� LQGHSHQGHQW� OHYHUDJH� LQ� WKHVH� DQFLHQW�

GLVSXWHV���� ,Q�RWKHU�ZRUGV�� LW�VHHNV� D� FRPSUHKHQVLYH� DQG�PRUDOO\� QHXWUDO�
GHILQLWLRQ� RI�SUDFWLFDO� UDWLRQDOLW\� WKDW� LV�XQLYHUVDOO\� YDOLG�� IURP�ZKLFK� D� VHW�

RI�PRUDO� SULQFLSOHV� FDQ�EH�GHULYHG�� ,Q�WKLV�ZD\�� RQH�ZRXOG� KDYH� SURYLGHG� D�

MXVWLILFDWLRQ� IRU�D� VHW�RI�PRUDO� SULQFLSOHV�� DQG� VKRZQ� WKDW�DGKHUHQFH� WR�WKHP�
LV�D� EDVLF� UHTXLUHPHQW� RI� UDWLRQDOLW\� RQ� FRQGXFW�� ZKLFK� KDV� DXWKRULW\� IRU�

DQ\� DJHQW� UHJDUGOHVV� RI�SURIHVVHG� GHVLUHV� DQG�PRWLYHV��
,W�LV�RIWHQ�DVVXPHG� WKDW�.DQW
V� WKHRU\�ILWV�WKLV�SDWWHUQ��E\�DWWHPSWLQJ� WR�

SURYLGH� D� IRXQGDWLRQ� IRU�PRUDOLW\� WKDW�LV�PRUDOO\� QHXWUDO�� DQG� WKXV�� LQ�%HU�

QDUG�:LOOLDPV
V� SKUDVH�� WR� FRQVWUXFW�PRUDOLW\� �IURP� WKH�JURXQG� XS���� ,�

ZLOO� DUJXH� WKDW� WKLV� LV�QRW� WKH�FDVH��:KLOH� WKH�FRQFHSWLRQ� RI� SUDFWLFDO� UD�

WLRQDOLW\�ZKLFK� .DQW� DVVXPHV� LV�D�SULRUL� DQG� KDV� D� FODLP� WR�XQLYHUVDO� YDOLGL�

W\��LW�LV�QRW� HPSW\�RI� VXEVWDQWLYH� LGHDOV�� ,QGHHG� LW�LV�D�GLVWLQJXLVKLQJ� IHDWXUH�

RI�D�.DQWLDQ� YLHZ� WKDW�LW�GRHV� QRW�DWWHPSW� WR�GHULYH�PRUDOLW\� IURP�D�PRUDOO\�
QHXWUDO� VWDUWLQJ�SRLQW�� ,WV�JHQHUDO� VWUXFWXUH�LV�WKDW�LW�WLHV�WKH�FRQWHQW�RI�D�PRUDO�

FRQFHSWLRQ� WR�D�PRUH� JHQHUDO� VHW�RI� LGHDOV"RI� WKH�SHUVRQ�� RI�DJHQF\�� RU�RI�

UDWLRQDOLW\"ZKLFK�� ZKLOH� DSSO\LQJ� ZLGHO\�� DQG� SURYLGLQJ� VRPH� NLQG� RI� LQ�

GHSHQGHQW� SHUVSHFWLYH� RQ�PRUDOLW\�� QHHG� QRW� EH� HPSW\�RI�PRUDO� FRQWHQW��

7KH� YDOLGLW\� RI� WKH�PRUDO� FRQFHSWLRQ� IRU�XV� LV�HVWDEOLVKHG� E\� WKH�IXQGDPHQ�

WDO� FKDUDFWHU� RI� WKHVH� LGHDOV� DQG� WKH�UHDVRQDEOHQHVV� RI� DSSO\LQJ� WKHP� WR�

RXUVHOYHV�� DQG� WKH�PRWLYDWLRQ� WR� DFW� IURP� LW�FRPHV� XOWLPDWHO\� IURP� DQ�

XQGHUVWDQGLQJ� RI� WKH� LGHDOV� LQ�TXHVWLRQ�� DQG� RI�KRZ� WKH\�DUH� H[SUHVVHG� LQ�

WKH�DFWLRQV� ZKLFK� LW�VLQJOHV�RXW��

,I�WKLV�LV�WKH�FDVH��.DQW
V� DFFRXQW� LV�QRW�DLPHG� DW� VKRZLQJ� WKDW�EDG� FRQ�

GXFW� LV�LUUDWLRQDO�� RU� LQFRQVLVWHQW�ZLWK� SULQFLSOHV� WR�ZKLFK� RQH� LV�FRPPLWWHG�

TXD� UDWLRQDO�� DV� WKDW� LV�RIWHQ�XQGHUVWRRG�� ZKHUH� WKH�VHQVH�RI� LUUDWLRQDOLW\� LV�

H[SODLQHG� VROHO\� LQ� WHUPV� RI� SUXGHQWLDO� RU� LQVWUXPHQWDO� UDWLRQDOLW\� SOXV�
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ORJLFDO� FRQVLVWHQF\�� 0RUH� JHQHUDOO\�� .DQW� FOHDUO\� GLG� QRW� WKLQN� WKDW�DQ\�
IRUP�RI� LQVWUXPHQWDO� UDWLRQDOW\� �UDWLRQDOLW\� DV� WKH�HIIHFWLYH�SXUVXLW� RI�RQH
V�

HQGV�� RU� DV� FRQVLVWHQF\� DPRQJ� GHVLUHV�� EHOLHIV� DQG� DFWLRQV�� LV�VXIILFLHQW�E\�
LWVHOI�WR�\LHOG� D�PRUDO� FRQFHSWLRQ�� )RU� LW�LV�IXQGDPHQWDO� WR�KLV�PRUDO� YLHZ�
WKDW�ZH� UHFRJQL]H� GLIIHUHQW�IRUPV�RI�SUDFWLFDO� UHDVRQLQJ�� WKDW�PRUDO� HYDOXD�
WLRQ� LV�GLVWLQFW� IURP�SUXGHQWLDO� DQG� LQYROYHV� D� VHW�RI�FRQFHUQV� QRW� UHGXFLEOH�
WR� VRPHWKLQJ� PRUH� SULPLWLYH��� 7KH� +\SRWKHWLFDO� ,PSHUDWLYH� DQG� WKH�

&DWHJRULFDO� ,PSHUDWLYH�� RU�ZKDW� .DQW� DOVR� FDOOV� HPSLULFDO� SUDFWLFDO� UHDVRQ�
DQG� SXUH� SUDFWLFDO� UHDVRQ�� UHSUHVHQW�GLIIHUHQW�NLQGV� RI�QRUPDWLYH� VWDQGDUGV�
DQG� SDWWHUQV� RI�HYDOXDWLRQ�� ,QGHHG� LW�LV�D�PDMRU� DLP� RI� WKH�&ULWLTXH� RI�3UDF�
WLFDO�5HDVRQ� WR�VKRZ� WKDW�WKH��HPSLULFDOO\� FRQGLWLRQHG� XVH� RI�UHDVRQ�� GRHV�
QRW� H[KDXVW� WKH�XVH� RI�UHDVRQ� LQ�WKH�SUDFWLFDO� VSKHUH��DQG� WKDW�WKHUH�LV�VXFK�D�

WKLQJ�DV� SXUH� SUDFWLFDO� UHDVRQ�� >.S9� �����@�
:H� PD\� GLVWLQJXLVK� WKHVH� WZR� IRUPV� RI� UDWLRQDOLW\� SURYLVLRQDOO\� DV�

IROORZV�� 7KH� +\SRWKHWLFDO� ,PSHUDWLYH� LV�WKH�SULQFLSOH� XQGHUO\LQJ� WKH�HP�

SLULFDOO\� FRQGLWLRQHG� XVH� RI� UHDVRQ�� ,W�VWDWHV� WKDW� LI�RQH�ZLOOV� DQ� HQG�� WKHQ�
RQH� RXJKW� WR�ZLOO� WKH�PHDQV� QHHGHG� WR�DFKLHYH� LW�LQVRIDU�DV� WKH\�DUH� LQ�RQH
V�

SRZHU� �RU�HOVH�JLYH�XS� WKH�HQG��� ,W�DVVHVVHV� WKH�UDWLRQDOLW\� RI�DFWLRQV� UHODWLYH�
WR� WKH� HQGV� ZKLFK� RQH� GHVLUHV� RU� KDV� DGRSWHG�� DQG� WKXV�\LHOGV� VSHFLILF�
MXGJPHQWV� DERXW� ZKDW� DQ� LQGLYLGXDO� RXJKW� WR�GR� RQO\� LQ�FRQMXQFWLRQ� ZLWK�
LQIRUPDWLRQ� DERXW� KHU� HQGV���:KDW� PDNHV� WKLV�XVH� RI� UHDVRQ� �HPSLULFDOO\�
FRQGLWLRQHG�� LV�WKDW�LW�DVVHVVHV� DFWLRQV� UHODWLYH� WR�JLYHQ�GHVLUHV� RU�HQGV�� DQG�

\LHOGV� MXGJPHQWV�ZKRVH� DSSOLFDWLRQ� LV�FRQGLWLRQDO� RQ� RQH
V� GHVLUHV� RU� HQGV��
7KH�+\SRWKHWLFDO� ,PSHUDWLYH� LV�RIWHQ� WKRXJKW� WR�DSSO\� SULPDULO\� WR�WKH�SXU�
VXLW�RI�RQH
V� RZQ� KDSSLQHVV�� EXW� LQ�IDFW� LW�DSSOLHV� WR�WKH�SXUVXLW� RI�DQ\� HQG�
WKDW�DQ� DJHQW� FDQ� DGRSW�� LQFOXGLQJ�PRUDO� HQGV�� ,Q�FRQWUDVW�� SXUH� SUDFWLFDO�
UHDVRQ�ZLOO� DGGUHVV� TXHVWLRQV� RI�HYDOXDWLRQ� WKDW�DUH�EH\RQG� WKH�VFRSH� RI�HP�

SLULFDO� SUDFWLFDO� UHDVRQ�� ,W�ZLOO� LQWURGXFH� VWDQGDUGV� IRU�HYDOXDWLQJ� DFWLRQV�
DQG� HQGV� WKDW� DUH� QRQ�LQVWUXPHQWDO�� DQG� DSSO\� LQGHSHQGHQWO\� RI� JLYHQ�
GHVLUHV� DQG� HQGV"SULQFLSOHV� ZKLFK� JURXQG� MXGJPHQWV� RI� LQWULQVLF�JRRGQHVV�
RU� DFFHSWDELOLW\� WR�DQ\RQH�� ZKLFK� IRU�.DQW� DUH� WKH�EDVLV� RI� MXVWLILFDWLRQ� WR�
RWKHUV�� 7KHUH� DUH� JURXQGV� IRU� WKLQNLQJ�� LQ�DGGLWLRQ�� WKDW�SXUH� SUDFWLFDO�
UHDVRQ� ZLOO� EH� FRQFHUQHG� ZLWK� WKH�HYDOXDWLRQ� DQG� FKRLFH� RI� HQGV� IRU�WKHLU�
RZQ� VDNH� �LQ�FRQWUDVW� WR�WKH�FKRLFH� RI�DFWLRQV� DV�PHDQV� WR�HQGV��� 7KLV�ZLOO� LQ�
FOXGH� WKH�FDSDFLW\� WR�HOHFW� DLPV� DQG� JRDOV� YLHZHG� DV� LQWULQVLFDOO\�JRRG� RU�

ZRUWK\� RI� FKRLFH�� ZKLFK� FDQ� LQLWLDWH�DFWLRQV� DQG� VWUXFWXUH� ODUJHU�SUDFWLFDO�
SXUVXLWV���

$Q\� DFFRXQW� RI�KRZ� .DQW� GHULYHV� WKH�FRQWHQW� RI� WKH�PRUDO� ODZ� IURP�
UHDVRQ�PXVW� EH� FRQVLVWHQW� ZLWK� WKH�H[LVWHQFH� RI� WKHVH�GLVWLQFW� IRUPV�RI� UD�

WLRQDOLW\��%XW� WKHQ�WKH�TXHVWLRQ� DULVHV� RI�KRZ� D�GHULYDWLRQ� RI� WKH�PRUDO� ODZ�
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IURP�UHDVRQ� FDQ� DFWXDOO\� EH� FDUULHG� RXW�� 7KH�PRUDO� ODZ� FDQQRW� EH� GHULYHG�
IURP�DQ\�QRWLRQ� RI� HPSLULFDO� SUDFWLFDO� UHDVRQ�� DQG� D�GHULYDWLRQ� IURP�SXUH�
SUDFWLFDO� UHDVRQ�ZRXOG� VHHP� WR�ODFN� LQGHSHQGHQW� IRUFH�� VLQFH� LW�DOUHDG\� FRQ�
WDLQV� WKH�FRQFHUQV� HVVHQWLDO� WR�PRUDOLW\�� ,Q�D� VHQVH� WKLV�LV�ULJKW��2Q� WKH�LQWHU�

SUHWDWLRQ� WKDW� ,�GHYHORS�� VRPHWKLQJ� OLNH�PRUDO� LGHDOV� DUH� HPEHGGHG� LQ�WKH�

FRQFHSWLRQ� RI�FKRLFH� DQG� WKH�RUGLQDU\� XVH� RI�SUDFWLFDO� UHDVRQ� IURP�WKH�VWDUW��
%XW� WKH�ZD\� WR�H[SODLQ�.DQW
V� YLHZ� LV�WR�VKRZ�KRZ�PRUDO� FKRLFH� EXLOGV� RQ�
IHDWXUHV� SUHVHQW� LQ�DQ\� IRUP� RI� FKRLFH�� DQG� WKXV� WR� WUDFH�PRUDOLW\� WR�
IHDWXUHV�RI�UDWLRQDOLW\� IRXQG� LQ�DOO� IRUPV�RI�FRQGXFW�� 7KH� IDFW�WKDW�PRUDO� UD�

WLRQDOLW\� FDQQRW� EH� GHULYHG� IURP�D�PRUH� SULPLWLYH� �QRQ�PRUDO�� EDVLV� QHHG�
QRW� LPSO\�WKDW� LW�LV�QRW� IRXQG� LQ�OHVV�GHYHORSHG� IRUPV��

7KH� NH\�KHUH� LV�WKDW�.DQW� WKRXJKW� WKDW�ERWK� IRUPV�RI� UHDVRQLQJ� LQIRUP�
DOO� UDWLRQDO� FKRLFH�� LQFOXGLQJ� FKRLFH� RI�DFWLRQV� WKDW�ZH�PLJKW� QRW� WKLQN�RI�DV�

PRUDOO\� PRWLYDWHG�� (YHQ� LQ�WKH�SXUVXLW� RI�SXUHO\�SHUVRQDO� HQGV�� WKH�UDWLRQDO�

DJHQW� LV�QRW� FRQFHUQHG� VROHO\� WR�PDNH� KHU� DFWLRQV� UDWLRQDO� UHODWLYH� WR�KHU�
GHVLUHV�� 6KH�ZLOO� DOVR� YLHZ� DW� OHDVW� VRPH� RI�KHU�HQGV� DV� JRRG� LQ�WKHPVHOYHV��
DQG� DV� SURYLGLQJ� UHDVRQV� IRU�KHU�DFWLRQV� ZKRVH� MXVWLI\LQJ� IRUFH� H[WHQGV� WR�
WKH�SRLQW� RI�YLHZ� RI�RWKHUV�� 7KXV� WKH�FRQFHUQ�ZLWK� MXVWLI\LQJ� UHDVRQV� DQG�
ZLWK� WKH�JRRGQHVV� RI� HQGV� WKDW�GHILQH� SXUH� SUDFWLFDO� UHDVRQ� LV�IRXQG�� LQ�
VRPH� IRUP�� LQ�DOO� FKRLFH�� LQGHHG�� FRPSULVHV� WKH�HVVHQWLDO� HOHPHQW� LQ�FKRLFH��

,I�PRUDO� UHDVRQLQJ� UHSUHVHQWV�D�GLVWLQFW� IRUP�RI�UDWLRQDOLW\� IRXQG� LQ�DOO�
IRUPV� RI� FKRLFH�� WKHQ�.DQW
V� GHULYDWLRQ� RI� WKH�PRUDO� ODZ� IURP� UHDVRQ�
VKRXOG� EH�XQGHUVWRRG� DORQJ� WKH�IROORZLQJ� OLQHV��PRUDO� FKRLFH� UHSUHVHQWV� WKH�
PRVW� FRPSOHWH� UHDOL]DWLRQ� RI� DQ� LGHDO� RI� UDWLRQDOLW\� IRXQG� LQ�DOO� IRUPV�RI�
FKRLFH�� $OO� FKRLFH�PHHWV� FHUWDLQ� FRQGLWLRQV�� ZKLFK�� LQ�PRUDO� FKRLFH�� DUH� H[�
WHQGHG� WR�WKHLU�OLPLW��RU�FRPSOHWHG"VR� WKDW�WKH�FRQGLWLRQV� WKDW�GHILQH�PRUDO�
FKRLFH� DUH� EXLOW� LQWR�WKH�RUGLQDU\� QRWLRQ� RI� UDWLRQDO� FKRLFH��

7R� H[SODLQ�� ZH� WKLQN�RI�FKRLFH� DV�JXLGHG� E\�UHDVRQV�� RU�QRUPDWLYH� FRQ�
VLGHUDWLRQV� WKDW�WKH�DJHQW� WDNHV� WR�SURYLGH� VRPH� MXVWLILFDWLRQ� IRU�DQ� DFWLRQ��
7KH� UHDVRQV� WKDW�JXLGH� DJHQWV
� FKRLFHV� OHDG� WKHP� WR�YLHZ� WKHLU�DFWLRQV� DV�

JRRG� LQ�VRPH� UHVSHFW� �DQG� WKLV�LV�WKH�VRXUFH� RI� WKHLU�PRWLYDWLQJ� IRUFH���7KH\�
DOVR� KDYH� QRUPDWLYH� IRUFH� IURP�WKH�SRLQW� RI�YLHZ� RI�RWKHUV�� 7KH\�PD\� EH�
FLWHG� WR�H[SODLQ� RU� MXVWLI\�DQ� DFWLRQ� WR�RWKHUV�� DQG� HYHQ� LI�VXFK�H[SODQDWLRQV�
GR� QRW�JHW�RWKHUV� WR�DFFHSW� RU�DSSURYH�� WKH\�PD\� SURYLGH� D�SDUWLDO� MXVWLILFD�
WLRQ�E\� HQDEOLQJ� RWKHUV� WR� VHH�ZK\� WKH�DJHQW� WRRN� WKH�DFWLRQ� WR�EH� D� JRRG�
WKLQJ� WR�GR�� ,Q�DGGLWLRQ�� .DQW� DVVXPHV�� QRW� LPSODXVLEO\�� WKDW�DV� UDWLRQDO�

DJHQWV�ZH� WDNH� VRPH� RI�RXU� UHDVRQV� WR�EH� ILQDO�RU�XOWLPDWH�� 7KH� SDUWLFXODU�
UHDVRQV� IRU�DFWLRQ� WKDW�ZH�PD\� FLWH�DUH� LQ�WXUQ�VXSSRUWHG� E\�PRUH� JHQHUDO�
UHDVRQV� RU� SULQFLSOHV�� ZKLFK� JLYH� WKH�SDUWLFXODU� UHDVRQV� WKHLU�QRUPDWLYH�
IRUFH��7KXV� LW�ZRXOG� DSSHDU� WR�EH� D� VWUXFWXUDO� IHDWXUH� RI�SUDFWLFDO� UHDVRQ�
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WKDW�VRPH� UHDVRQV� IXQFWLRQ� DV� ILQDO�RU�XOWLPDWH� UHDVRQV�� WKH\�DUH�YLHZHG� �E\�
DQ� DJHQW�� DV� JRRG� SHU� VH��DQG� DV� FRQIHUULQJ� VXSSRUW� RQ�PRUH� VSHFLILF� FRQ�
FHUQV� IURP�ZKLFK� ZH� DFW��:KDW� GLIIHUHQW� DJHQWV� WDNH� WR� SURYLGH� ILQDO�
UHDVRQV�PD\� EH� TXLWH� YDULHG�� 7KH\� FRXOG� LQFOXGH� VSHFLILF� HQGV� RU�DFWLYLWLHV��
VXFK� DV� D� VXFFHVVIXO� FDUHHU�� D� SHUVRQDO� UHODWLRQVKLS�� RU� LQYROYHPHQW� LQ�D�
VRFLDO� FDXVH�� RU� PRUH� JHQHUDO� DLPV"H�J��� KDSSLQHVV�� RU� OHDGLQJ� DQ�
KRQRUDEOH� OLIH��7KH\�PLJKW� DOVR� EH� YDOXHV� VXFK�DV� KRQHVW\�� IDLUQHVV�� RU�SUR�
WHFWLQJ�RQH
V� RZQ� LQWHUHVWV��)XUWKHUPRUH�� DQ� DJHQW
V� ILQDO� UHDVRQV�PD\� EH�
PRUH� RU� OHVV� DGPLUDEOH�� 6RPH�� SURSHUO\� FLWHG��PD\� EH� VXIILFLHQW� WR� JHW�
RWKHUV� WR�DFFHSW� RU�DSSURYH� RI� WKH�UHVXOWLQJ�DFWLRQV�� RWKHUV�PD\� IDOO�VKRUW�RI�

WKLV�� UHQGHULQJ� DQ� DFWLRQ� LQWHOOLJLEOH�ZLWKRXW� IXOO\�MXVWLI\LQJ� LW��
7KLV� FKDUDFWHUL]DWLRQ� RI� UDWLRQDO� FKRLFH� DOORZV� XV� WR� VHH� WKH�ZD\� LQ�

ZKLFK�PRUDO� FKRLFH�PLJKW� EH� YLHZHG� DV� WKH�PRVW� FRPSOHWH� UHDOL]DWLRQ� RI�DQ�
LGHDO� RI� UDWLRQDOLW\� IRXQG� LQ�DOO� IRUPV�RI� FKRLFH��0RUDOO\� JRRG� FKRLFHV� DUH�
WKRVH�ZKLFK� DUH� IXOO\�MXVWLILHG� LQ�WKDW�WKH�DJHQW� DFWV� IURP�UHDVRQV�ZKLFK� DUH�
ILQDO�DQG� XQLYHUVDOO\� YDOLG��:KDW� KDSSHQV� LQ�PRUDO� FKRLFH� LV�WKDW�WKH�QRU�
PDWLYH� IRUFH� FKDUDFWHULVWLF� RI� DQ\� UHDVRQ� KDV� EHHQ� H[WHQGHG� DORQJ� FHUWDLQ�

GLPHQVLRQV�� DV� LW�ZHUH�� ,Q�SDUWLFXODU� WKH�MXVWLI\LQJ�IRUFH�ZKLFK� WKH\�KDYH� IRU�
WKH�DJHQW� LV�XQLYHUVDO� DQG� H[WHQGV� WR�WKH�SRLQW� RI�YLHZ�RI�DQ\�DJHQW"VR� WKDW�
LW�LV�VXIILFLHQW� WR� OHDG� DQ\RQH� WR�DFFHSW� WKH�DFWLRQ� DV� JRRG�� ,Q� VKRUW��DOO� UD�
WLRQDO� FKRLFH� LV�JXLGHG� E\�QRUPDWLYH� FRQVLGHUDWLRQV� �UHDVRQV�ZLWK�QRUPDWLYH�
IRUFH� IRU�WKH�DJHQW��� ,Q�PRUDO� FKRLFH�� WKH�UHDVRQV� IURP�ZKLFK� WKH�DJHQW� DFWV�
DUH� LQ�IDFW� VXIILFLHQW� WR� MXVWLI\� WKH�DFWLRQ� WR�DQ\RQH��

,�ZLOO� QRZ� DUJXH� WKDW� VXFK� D� YLHZ� XQGHUOLHV� .DQW
V� GHULYDWLRQ� RI� WKH�

&DWHJRULFDO� ,PSHUDWLYH�� DQG� RIIHUV� WKH�EHVW�XQGHUVWDQGLQJ� RI� WKH�FRQQHFWLRQ�
WKDW�KH�GUDZV� EHWZHHQ�PRUDO� SULQFLSOHV� DQG� WKH�QDWXUH� RI�SUDFWLFDO� UHDVRQ��
7R� GR� VR� ,�ZLOO� RIIHU�D� UHFRQVWUXFWLRQ� RI� WKH�GHULYDWLRQ� RI� WKH�)RUPXOD� RI�
8QLYHUVDO� /DZ� LQ�WKH�ILUVW�WZR� VHFWLRQV� RI� WKH�*URXQGZRUN�� 6HFWLRQ� ��RI� WKH�

SDSHU� LV�DQ� RYHUYLHZ� RI� WKH�DUJXPHQW� RI�*URXQGZRUN�� ,��ZKLFK� H[SODLQV�
KRZ�.DQW� WKLQNV� WKDW�WKH�FRQFHSW� RI�PRUDOLW\� LPSOLFLW� LQ�RUGLQDU\� WKRXJKW�
OHDGV� WR� WKH�)RUPXOD� RI�8QLYHUVDO� /DZ�� 6HFWLRQV� �� WKURXJK� �� H[SODLQ��
UHVSHFWLYHO\�� ZKDW� OHDGV�.DQW� WR�XQGHUWDNH� DQRWKHU� GHULYDWLRQ� RI� WKH�)RU�
PXOD� RI�8QLYHUVDO� /DZ� LQ�*URXQGZRUN�� ,,"WKLV� WLPH�RQH� WKDW�WUDFHV� LW�WR�
WKH�QDWXUH� RI�SUDFWLFDO� UHDVRQ�� KLV� FRQFHSWLRQ� RI�SUDFWLFDO� UHDVRQ�� DQG� KRZ�
LW�LV�PRVW� IXOO\�H[SUHVVHG� E\� WKH�&DWHJRULFDO� ,PSHUDWLYH��

��� 7KH�$LPV� RI�*URXQGZRUN�� ,�

7KH� *URXQGZRUN� RIIHUV� D� IRXQGDWLRQDO� DFFRXQW� RI� D� FRQFHSW� RI�

PRUDOLW\� WKDW�.DQW� WDNHV� WR�EH� ZHOO�HVWDEOLVKHG� LQ�RUGLQDU\� WKRXJKW� DQG�

SUDFWLFH�� LQGHHG�KH� WDNHV� LW�WR�EH� WKH�FRQFHSW� RI�PRUDOLW\�� +LV� FRQFHUQ� LV�WR�
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SURYLGH� DQ�DFFRXQW� WKDW�SUHVHUYHV� DQG� JURXQGV� LWV�HVVHQWLDO� IHDWXUHV��7KH� LQ�
LWLDO�DLP� RI� WKH�)LUVW�6HFWLRQ� LV�WR�DUWLFXODWH� WKH�GHILQLQJ� IHDWXUHV�RI� WKLV�FRQ�

FHSW� RI� PRUDOLW\� WKURXJK� DQ� H[DPLQDWLRQ� RI� RUGLQDU\� PRUDO� FRQ�

VFLRXVQHVV"WKDW� LV�� WKURXJK� H[DPSOHV� DQG� DWWHQWLRQ� WR�RXU� FRQFHSW� RI� D�

�GXW\��� :KDW� KDV� UHFHLYHG�PRVW� DWWHQWLRQ� DUH�.DQW
V� WKHVHV� DERXW� PRUDO�
ZRUWK"WKDW� DQ�DFWLRQ� KDV�PRUDO� ZRUWK�ZKHQ� GRQH� IURP�WKH�PRWLYH� RI�GXW\��
DQG� WKDW� LWV�PRUDO� ZRUWK� LV�GHWHUPLQHG� E\� LWV�XQGHUO\LQJ� SULQFLSOH�� UDWKHU�
WKDQ� LWV�UHVXOWV�RU� LQWHQGHG� FRQVHTXHQFHV��� :KLOH� LPSRUWDQW�.DQWLDQ� GRF�

WULQHV�� WKH\�RXJKW� WR�EH� YLHZHG� DV� LQWHUPHGLDWH� FRQFOXVLRQV� RQ� WKH�ZD\� WR�
WKH� ODUJHU�REMHFWLYH� RI� D� IRUPXODWLRQ� RI� WKH�&DWHJRULFDO� ,PSHUDWLYH�� .DQW�
XVHV� KLV�GLVFXVVLRQ� RI�ZKHQ� DQ�DFWLRQ� GLVSOD\V� D�JRRG�ZLOO� �KDV�PRUDO� ZRUWK��
WR�JHW�DW�WKH�SULQFLSOH� RI�ULJKW�FRQGXFW�ZKLFK� D�JRRG�ZLOO�XVHV� LQ�DVVHVVLQJ� DF�

WLRQV�DQG� GHFLGLQJ� KRZ� WR�DFW�� >*O������ �������@���
,� ZRXOG� DUJXH� WKDW�.DQW
V� H[DPLQDWLRQ� RI� RUGLQDU\� PRUDO� FRQ�

VFLRXVQHVV� LQ�*URXQGZRUN�� ,��SURGXFHV� WZR�UHVXOWV�RI�SULPDU\� LPSRUWDQFH��
)LUVW�� LW�UHYHDOV� WKH�VSHFLDO� DXWKRULW\� WKDW��LW�LV�SDUW�RI�RXU� FRQFHSW� RI�PRUDOL�

W\�WKDW��PRUDO� UHDVRQV� DQG� YDOXH� KDYH� LQ�SUDFWLFDO� GHOLEHUDWLRQ�� ,Q�PRUH�

JHQHUDO� WHUPV�� LW�UHYHDOV� WKH�IRUPDO� IHDWXUHV� RI�PRUDO� UHDVRQV� ZKLFK� DUH�

GHILQLWLYH� RI� RXU� FRQFHSW� RI�PRUDOLW\"WKH� QHFHVVLW\� DQG� XQLYHUDOLW\� ZLWK�
ZKLFK� WKH\�DUH� WKRXJKW� WR�DSSO\�� 6HFRQG�� IURP� WKLV�FRQFHSW� RI�PRUDOLW\�
.DQW� GHULYHV� WKH�PRUDO� SULQFLSOH� LPSOLFLW� LQ�RUGLQDU\� WKRXJKW��+H� DWWHPSWV�
WR�PRYH� IURP� WKH�IRUPDO� IHDWXUHV� RI�PRUDO� UHDVRQV� WR� WKH�SULQFLSOH� WKDW�
DOORZV� XV� WR�GHWHUPLQH� ZKDW�PRUDO� UHDVRQV� WKHUH�DUH� LQ�D� JLYHQ� VLWXDWLRQ��
7KLV� SULQFLSOH� ZLOO� WXUQ�RXW� WR�EH� D� UHSUHVHQWDWLRQ� RI� WKH�JHQHUDO� IRUP�RI�

UHDVRQLQJ� LPSOLFLW� LQ�DFWXDO� LQVWDQFHV� RI�PRUDO� GHOLEHUDWLRQ���� 7KH� PRYH�
PHQW� RI� WKH�DUJXPHQW� KHUH� LV�IURP�IRUP�WRZDUGV� FRQWHQW�� RU�PRUH� DFFXUDWH�

O\��IURP�IRUPDO� FRQVLGHUDWLRQV� WR�D�SULQFLSOH� WKDW��ZLWK� VXLWDEOH� LQSXW��PD\�
EH�XVHG� WR�FRQVWUXFW� D� VXEVWDQWLYH�PRUDO� FRQFHSWLRQ�� $UJXPHQWDWLRQ� RI� WKLV�
VRUW�LV�FKDUDFWHULVWLF� RI�.DQW
V� PRUDO� WKHRU\��DQG� WKLV�VDPH�PRYH� LV�UHSHDWHG�
LQ�*URXQGZRUN�� ,,��+HUH� .DQW� DUJXHV� WKDW�WKH�YHU\�FRQFHSW� RI�D� FDWHJRULFDO�
LPSHUDWLYH� SURYLGHV� WKH�RQO\�SULQFLSOH� WKDW�FDQ�EH� D� FDWHJRULFDO� LPSHUDWLYH��
$Q� LPSHUDWLYH� WKDW�FRPPDQGV� FDWHJRULFDOO\� �ZKDWHYHU� LWV�FRQWHQW�� VSHFLILHV�
DQ� DFWLRQ� DV�XQFRQGLWLRQDOO\� DQG� DEVROXWHO\� JRRG�� DQG� WKXV�DSSOLHV� ZLWK� WKH�

QHFHVVLW\� RI� D� SUDFWLFDO� ODZ����.DQW� WKLQNV� WKDW� WKHVH� FRQFHSWV� OHDG� WR� WKH�
)RUPXOD� RI�8QLYHUVDO� /DZ�� DV� D� SULQFLSOH� WKDW�H[SUHVVHV� WKH�FRQFHSW� RI� D�

SUDFWLFDO� ODZ��RU� VWDWHV� WKH�IRUP�RI�DQ�XQFRQGLWLRQDO� UHTXLUHPHQW� RQ� DFWLRQ��

8OWLPDWHO\� .DQW� ZLOO� DUJXH� WKDW�WKH��IRUP� RI�YROLWLRQ� LQ�JHQHUDO�� \LHOGV� D�

SULQFLSOH� E\�ZKLFK� RQH�PD\� JXLGH� RQH
V� SDUWLFXODU� YROLWLRQV� DQG� FKRLFHV��

>&I��*O� ����@� +HUH� ZH� VHH�DQ� LPSRUWDQW� DVSHFW� RI�KLV� FODLP� WKDW�PRUDOLW\�
PXVW� UHVW�RQ� WKH�SULQFLSOH� RI�DXWRQRP\�� WKH�YHU\�QDWXUH� RI� WKH�ZLOO� \LHOGV� WKH�

SULQFLSOH� IURP�ZKLFK� WKH�VWDQGDUGV� ZH� UHFRJQL]H� DV�PRUDO� DUH� GHULYHG��
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,Q�WKH�WH[W��WKH�QRWLRQ� RI� UHVSHFW� IRU�WKH�PRUDO� ODZ�SURYLGHV� WKH�EULGJH�
EHWZHHQ� WKH�FODLPV� DERXW�PRUDO� ZRUWK� DQG� WKH�VWDWHPHQW�RI� WKH�PRUDO� ODZ��
E\� IRFXVVLQJ� RXU� DWWHQWLRQ� RQ� WKH�RYHUULGLQJ� DXWKRULW\� WKDW�PRUDO� FRQFHUQV�
KDYH� LQ�RXU� WKRXJKW����.DQW
V� H[DPSOHV� KDYH� VKRZQ� WKDW�WKH�DJHQW�ZKR� H[�
KLELWV� WKH�H[HPSODU\�PRUDO� DWWLWXGH� LV�PRWLYDWHG� VLPSO\�E\� WKH�UHFRJQLWLRQ�
WKDW�KLV�DFWLRQ� LV�ULJKW"WKDW� LV��E\� UHVSHFW� IRU�WKH�PRUDO� ODZ��7KH�PRWLYH� RI�

UHVSHFW� �H[FOXGHV� WKH� LQIOXHQFH� RI� LQFOLQDWLRQ��� EXW� DOVR� �RXWZHLJKV� LW���

>&��������@� ,W�LV�D� UHVSRQVH� WR�D�NLQG�RI� LQWULQVLF�YDOXH� WKDW�LV�QRW�PHGLDWHG�

E\�DQ� DJHQW
V� GHVLUHV�� %XW�PRUH� LPSRUWDQWO\�� LW�LV�WKH�UHFRJQLWLRQ� RI�D�YDOXH�
WKDW�RYHUULGHV� RWKHU� IRUPV�RI�YDOXH�� 7R� VKRZ� UHVSHFW� IRU�WKH�PRUDO� ODZ� LV�WR�

JLYH� WKH�UHDVRQV�ZKLFK� LW�\LHOGV� DQ� DEVROXWH� ZHLJKW� LQ�SUDFWLFDO� GHOLEHUDWLRQ��

>*O����Q�� ���@� ,Q� WKLV�ZD\�� WKH�DWWLWXGH� RI� UHVSHFW� IRU� WKH� ODZ� VKRZV� XV�
WKDW�ZH� WDNH�PRUDO� UHDVRQV� WR�DSSO\�ZLWK� QHFHVVLW\� �GR� QRW�SUHVXSSRVH� DQ\�
SDUWLFXODU� GHVLUHV� RQ� WKH�SDUW� RI� WKH�DJHQW� DQG� DUH� LQGHSHQGHQW� RI�ZD\V� LQ�
ZKLFK� LQGLYLGXDOV� WHQG�WR�DFW�� DQG� WR�KDYH� DEVROXWH� SULRULW\� RYHU�RWKHU�NLQGV�
RI� UHDVRQV� �L�H��� DUH� RYHUULGLQJ� UHODWLYH� WR� WKH�UHDVRQV� JLYHQ� E\�DQ� DJHQW
V�
GHVLUHV��� 7KHLU� DSSOLFDWLRQ� PXVW� DOVR� EH�XQLYHUVDOO\� YDOLG�� VLQFH� LW�LV�LQGHSHQ�
GHQW� RI� FRQWLQJHQW� IHDWXUHV� RI� WKH�VHOI�DQG�PRWLYHV� DQ� DJHQW� FRXOG� ODFN����

7KH\� UHSUHVHQW� UHDVRQV� WKDW�ZRXOG� KROG� IRU�DQ\RQH� LQ�WKH�UHOHYDQW� VLWXDWLRQ��
DQG� UHDVRQV� WKDW�DQ\RQH� FDQ� UHFRJQL]H� DV�YDOLG� DQG� DXWKRULWDWLYH�� 1HFHVVLW\��
DEVROXWH� SULRULW\�DQG� XQLYHUVDO� YDOLGLW\� DUH� IRUPDO� IHDWXUHV� LQ�WKDW�WKH\�FDQ�
EH� DWWULEXWHG� WR�PRUDO� UHDVRQV� ZLWKRXW� VSHFLI\LQJ� WKH�SDUWLFXODU� DFWLRQV�
ZKLFK� VXFK� UHDVRQV� SLFN� RXW�� DQG� WKH\�PD\� EH� WDNHQ�DV�GHILQLWLYH� RI�PRUDOL�

W\���� ,W� LV� VLPSO\� SDUW� RI� RXU� FRQFHSW� RI�PRUDOLW\� WKDW��ZKDWHYHU� PRUDO�
UHDVRQV� WKHUH�WXUQ�RXW� WR�EH�� WKH\�ZLOO� DSSO\� WR�XV� LQ�WKLV�ZD\��

2WKHUZLVH� SXW�� UHIOHFWLRQ�RQ� WKH�DWWLWXGH� RI� UHVSHFW� VKRZV� WKDW�ZH� WDNH�
PRUDO� SULQFLSOHV� DQG� UHDVRQV� WR�KDYH� WKH�VWDWXV�RI� ODZ��$V� WKH�UHFRJQLWLRQ� RI�
DQ�RUGHU� RI�YDOXH� WKDW�OLPLWV�WKH�DXWKRULW\� RI�RWKHU� IRUPV�RI�YDOXH�� UHVSHFW� LV�
WKH�SURSHU� DWWLWXGH� WRZDUGV� D� ODZ�DV� VXFK��7KXV� LW�VKRZV� WKDW�WKH� LGHD�RI�D�

SUDFWLFDO� ODZ� LV�FHQWUDO� WR�RXU� FRQFHSW� RI�PRUDOLW\�� +HUH� LW�LV�LPSRUWDQW� WR�
QRWH� WKDW�D� SUDFWLFDO� ODZ� LV�QRW� MXVW�D� SULQFLSOH� ZKLFK� PDNHV� FODLPV� DERXW�
KRZ� DQ\RQH� VKRXOG� DFW� LQ�D�NLQG�RI� VLWXDWLRQ�� RU�RQH�ZKRVH� YDOLGLW\� DQ\RQH�
FDQ� UHFRJQL]H"L�H��� RQH�ZKLFK� LV�XQLYHUVDO� LQ�IRUP��$� SUDFWLFDO� ODZ�� LQ�DGGL�

WLRQ��SURYLGHV� UHDVRQV� RI� VSHFLDO� ZHLJKW�� ,WV�DSSOLFDWLRQ� WR�DQ� DJHQW
V� FLU�
FXPVWDQFHV� \LHOGV� GHWHUPLQDWH� UHDVRQV� IRU�DFWLQJ� WKDW�DSSO\�ZLWK� QHFHVVLW\�
DQG� WDNH�SULRULW\� RYHU� RWKHU� NLQGV� RI� UHDVRQV���� %\� QRWLQJ� KRZ� WKH�FRQGL�
WLRQV�RI�QHFHVVLW\� DQG� XQLYHUVDOLW\� IXQFWLRQ� WRJHWKHU��ZH� FDQ� VHH�WKDW�D�SUDF�
WLFDO� ODZ�DOVR� JURXQGV� D� NLQG� RI� MXVWLILFDWLRQ�� ZKLFK� ZLOO� EH� HTXDOO\� FHQWUDO�
WR�RXU� FRQFHSW� RI�PRUDOLW\�� 7KH� DEVROXWH� ZHLJKW� WKDW�PRUDO� UHDVRQV� SRVVHVV�
PXVW� LWVHOI�EH�RQH� RI� WKH�IHDWXUHV� WKDW�LV�XQLYHUVDOO\� DSSOLFDEOH�� 7KXV�� WKH�DS�
SOLFDWLRQ� RI� D� SUDFWLFDO� ODZ� \LHOGV� UHDVRQV� IRU� DFWLQJ� WKDW� DQ\RQH� FDQ�
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UHFRJQL]H� DV� RYHUULGLQJ� LQ� WKDW� VLWXDWLRQ�� 7KDW� ZRXOG� VHHP� WR� EH� WKH�

VWURQJHVW�NLQG� RI� UHDVRQ� WKDW�WKHUH� LV��DQG� RQH�ZKLFK� MXVWLILHV� FRPSOHWHO\��
7KLV� VXJJHVWV� D�ZD\� RI�XQGHUVWDQGLQJ� .DQW
V� ILQDO�PRYH� WR� WKH�VWDWH�

PHQW� RI� WKH�)RUPXOD� RI�8QLYHUVDO� /DZ� LQ�*URXQGZRUN�� ,��:KHQ� PRYHG� E\�
UHVSHFW� IRU� WKH� ODZ�� RQH� LV�FRQFHUQHG� ZLWK� WKH��XQLYHUVDO� FRQIRUPLW\� RI�

>RQH
V@� DFWLRQ� WR�ODZ�DV� VXFK��� >*����@�7KDW� LV��RQH�ZDQWV� RQH
V� DFWLRQ� WR�EH�

VXSSRUWHG� E\� UHDVRQV� WKDW�DUH� QHFHVVDU\� DQG� XQLYHUVDOO\� YDOLG� �XQFRQGL�
WLRQDOO\�YDOLG��� DQG� WKXV�VXIILFLHQW�WR�MXVWLI\�WKH�DFWLRQ� IXOO\�WR�DQ\RQH�� 7KH�

IROORZLQJ�ZRXOG� VHHP� WR�EH� D�SULQFLSOH� WKDW�H[SUHVVHV� WKH�SUDFWLFDO� LPSOLFD�
WLRQV�RI� WKHVH�FRQFHSWV�� DQG� DV� VXFK�D� FDQGLGDWH� IRU�WKH��VXSUHPH� SULQFLSOH�
RI�PRUDOLW\���

3�� /HW� \RXU� UHDVRQV� IRU�SHUIRUPLQJ� DQ�DFWLRQ� DW� WKH�VDPH� WLPH�VXIILFH�WR�

MXVWLI\�\RXU�DFWLRQ� IXOO\�WR�DQ\RQH� QR�PDWWHU� KRZ� VLWXDWHG� �JLYH�DQ\RQH�
UHDVRQ� WR�DFFHSW� ZKDW� \RX� GR���

,W�LV�D�SODXVLEOH� H[SUHVVLRQ� RI� WKH�UHTXLUHPHQW� WKDW�WKH�DJHQW
V� PD[LP� KDYH�

WKH��IRUP� RI� D� SUDFWLFDO� ODZ�� �PHHW� WKH�IRUPDO� FULWHULD� RI�QHFHVVLW\� DQG�

XQLYHUVDOLW\� LPSOLHG� E\� WKH�FRQFHSW� RI� D� SUDFWLFDO� ODZ��� DQG� RQH� ZKR� DFWV�

IURP� WKLV�SULQFLSOH� ZRXOG� EH� UHDOL]LQJ� WKH� LGHDOV� FHQWUDO� WR� WKH�FRQFHSW� RI�

PRUDOLW\�� 7KH� SULQFLSOH� WKDW�.DQW� LQ�IDFW� VWDWHV� LV��

)8/�� $FW� RQO\�RQ� D�PD[LP� ZKLFK� \RX� FDQ� DW� WKH�VDPH� WLPH�ZLOO� VKRXOG�

KROG� DV� D� XQLYHUVDO� ODZ��

7KXV�� .DQW�PXVW� WDNH� WKH�LGHD�RI�DFWLQJ� IURP�PD[LPV� WKDW�\RX� FRXOG� DFW�RQ�

ZKLOH� ZLOOLQJ� WKDW�HYHU\RQH� DFW� RQ� WKHP� WR�EH� HTXLYDOHQW� WR��RU� WR�H[SUHVV��
WKH�LGHD�RI�DFWLQJ� IURP�UHDVRQV� WKDW�DUH�QHFHVVDU\� DQG�XQLYHUVDOO\� YDOLG�� 7KH�

DUJXPHQW� QHHGV� VXSSOHPHQWDWLRQ� WR� VHH�ZK\� WKH� LGHD� RI� QHFHVVLW\� DQG�

XQLYHUVDO� YDOLGLW\�JHWV�FDVKHG� RXW� LQ�WHUPV�RI�XQLYHUVDOLVDELOLW\�� ,I�WKHVH�SULQ�

FLSOHV� DUH� HTXLYDOHQW�� LW�LV�EHFDXVH� WKH�)RUPXOD� RI�8QLYHUVDO� /DZ� SURYLGHV� D�

SURFHGXUH� IRU�GHWHUPLQLQJ�ZKHWKHU� RQH
V� UHDVRQV� DUH�XQFRQGLWLRQDOO\� YDOLG��

$V� ,� LQWHUSUHW�LW��WKH�NH\� LGHD� LV�WKDW�RI�UHDVRQV� VXIILFLHQW�WR�MXVWLI\�RQH
V� DF�

WLRQ� IXOO\�WR�DQ\RQH�� 6LQFH� WKLV� LGHDO� LV�TXLWH� DEVWUDFW�� ZH� QHHG� D�ZD\� WR�

GHWHUPLQH�ZKHQ� D�PD[LP� VDWLVILHV� LW��7KLV�PXVW� EH� WKH�LQWHQW�RI� WKH�)RUPXOD�

RI�8QLYHUVDO� /DZ�� DVNLQJ�ZKHWKHU� \RXU�PD[LP� LV�RQH� \RX� FDQ� DW� WKH�VDPH�

WLPH�ZLOO� DV� D�XQLYHUVDO� ODZ� VKRXOG� EH� FRQVWUXHG� DV� WKH�ZD\� RI�GHWHUPLQLQJ�

ZKHWKHU� \RX� DUH� DFWLQJ� IURP�UHDVRQV� WKDW�DQ\RQH� FDQ� DFFHSW����

���:K\�0RUDO� 3ULQFLSOHV� 0XVW� 2ULJLQDWH� LQ�5HDVRQ�

(DUO\� LQ�*URXQGZRUN�� ,,��.DQW� VWUHVVHV� DW� VHYHUDO� SRLQWV� WKDW�PRUDO�

SULQFLSOHV� PXVW� RULJLQDWH� LQ� UHDVRQ� D� SULRUL�� DQG� DW� OHDVW� WZR� RI� WKHVH�
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SDVVDJHV� DUH�SUHSDUDWRU\� WR�DQRWKHU� GHULYDWLRQ� RI� WKH�)RUPXOD� RI�8QLYHUVDO�
/DZ���� ,W� LV�HYLGHQW� WKDW�.DQW� QRZ� VHHNV� D� GHHSHU� JURXQGLQJ� IRU�WKH�FRQ�

FHSW� RI�PRUDOLW\� DUWLFXODWHG� WKXV� IDU�� E\� FRQQHFWLQJ� LW�GLUHFWO\�ZLWK� WKH�
QDWXUH� RI� SUDFWLFDO� UHDVRQ��:K\"� +LV� SULPDU\�PRWLYDWLRQ� PXVW� EH� WKDW�D�

JURXQGLQJ� RI� WKLV�VRUW�LV�QHHGHG� WR�H[SODLQ� DQG� WR�SUHVHUYH� WKH�QHFHVVLW\� DQG�

XQLYHUVDOLW\� ZKLFK� KDYH� HPHUJHG� DV� GHILQLWLYH� RI�PRUDO� UHDVRQV� LQ�RUGLQDU\�
WKRXJKW�� ,I� VXEVWDQWLYH�PRUDO� UHDVRQV� GR� KDYH� WKH�XQFRQGLWLRQDO� YDOLGLW\�
WKDW�ZH� WDNH� WKHP�WR�KDYH�� WKH\�PXVW� FRPH� IURP�D�SULQFLSOH� WKDW�RULJLQDWHV�
LQ�UHDVRQ� D�SULRUL�� VLQFH�RQO\� UHDVRQ� \LHOGV� SULQFLSOHV� WKDW�DSSO\� LQ�WKLV�ZD\��
$� WKHRU\�WKDW�VHHNV� WKH�RULJLQ� RI�PRUDO� SULQFLSOHV� HOVHZKHUH�� VXFK�DV� DQ� HP�

SLULFLVW� WKHRU\�� FDQQRW� DFFRXQW� IRU� WKHLU�VWDQGLQJ� DV� SUDFWLFDO� ODZV��7KXV��
.DQW
V� LQVLVWHQFH� RQ� WKH� LPSRUWDQFH� RI� GHULYLQJ� PRUDO� SULQFLSOHV� IURP�
UHDVRQ� LV�LQ�SDUW� D� UHMHFWLRQ� RI� DOWHUQDWLYH� DFFRXQWV� DV� LQDGHTXDWH�� LQ�EHLQJ�
XQDEOH� WR�JURXQG�ZKDW� KH�KDV� LGHQWLILHG�DV� WKH�IHDWXUHV� HVVHQWLDO� WR�RXU� FRQ�

FHSW�RI�PRUDOLW\��
7R� JHW� FOHDU� DERXW� WKH�SUREOHP� WKDW�.DQW� LV�DGGUHVVLQJ�� ZH� RXJKW� WR�

QRWH� WKDW�WKH�ILUVW�VHFWLRQ� RI� WKH�*URXQGZRUN� VLPSO\�DVVXPHV� WKH�RUGLQDU\�
FRQFHSW� RI�PRUDOLW\�� DQG� WKDW�.DQW� WKLQNV� WKDW�PHUH� FODULILFDWLRQ� RI�ZKDW�
WKLV�FRQFHSW� LPSOLHV� OHDYHV� RSHQ� WKH�SRVVLELOLW\� WKDW� LW�LQYROYHV� D� NLQG� RI�

GHOXVLRQ�� RU� LV� DQ� HPSW\� LGHD���� 3HUKDSV� WKH� FRQVLGHUDWLRQV� WKDW�ZH�

UHFRJQL]H� DV�PRUDO� GR� QRW� UHDOO\�KDYH� WKH�DXWKRULW\� WKDW�ZH� DFFRUG� WKHP��:H�

PD\� WDNH�FHUWDLQ� VXEVWDQWLYH� SULQFLSOHV� VXFK�DV� WUXWK�WHOOLQJ��UHIUDLQLQJ�IURP�

PDQLSXODWLRQ� DQG� FRHUFLRQ� RI�RWKHUV�� KHOSLQJ� RWKHUV�� HWF��ZKHQ� SURSHUO\� DS�
SOLHG�� WR�\LHOG�XQFRQGLWLRQDO� UHDVRQV� IRU�DFWLQJ�� %XW� RXU� WDNLQJ� WKHP� LQ�WKLV�

ZD\� PD\� UHIOHFW�QRWKLQJ�PRUH� WKDQ� D� SURFHVV� RI� VRFLDO� FRQGLWLRQLQJ� IRU�
ZKLFK� QR� IXUWKHU�MXVWLILFDWLRQ� FDQ� EH� JLYHQ�� 2U� WKH�YDOLGLW\� RI� WKHVH�SULQ�
FLSOHV�PD\� GHSHQG� RQ� GHVLUHV� WKDW�RQH� FRXOG� ODFN�� VR� WKDW�DQ� DJHQW�ZLWKRXW�
WKHVH�GHVLUHV� FRXOG� FODLP� H[HPSWLRQ� IURP� WKH�SULQFLSOH�� 3HUKDSV� WKHUH�DUH�
QR�XQFRQGLWLRQDO� UHDVRQV� IRU�DFWLQJ�� DQG� WKH�FRQFHSW� RI�PRUDOLW\�� GHILQHG� DV�
WKH� VHW� RI� VXFK� UHDVRQV� �RU� WKH� VHW� RI� SUDFWLFDO� ODZV��� ZKLOH� SHUIHFWO\�
FRKHUHQW�� LV�HPSW\�DQG� FRQWDLQV� QRWKLQJ��$W� LVVXH�KHUH� IRU�.DQW� LV�ZKHWKHU�
WKHUH� LV�VXFK� D� WKLQJ�DV� �PRUDOLW\�� LQ�WKH�VHQVH� RI� WKDW�WHUP�LPSOLFLW� LQ�RU�

GLQDU\� SUDFWLFH�� ,I�PRUDOLW\� LV�ZKDW� LW�FODLPV� WR�EH�� LW�FRQVLVWV� RI�SUDFWLFDO�
ODZV�� EXW� SULQFLSOHV� ZLWK� WKH�FKDUDFWHU� RI� ODZ�PXVW� RULJLQDWH� LQ�UHDVRQ��

.DQW
V� DFFRXQW� LV�QRW�GLUHFWHG� WRZDUGV� LQGLYLGXDOV� ZKR� FODLP� WKDW�WKH�

DXWKRULW\� RI�PRUDO� FRQFHUQV� LV� LOOXVRU\�� EXW� UDWKHU� WRZDUG� WKRVH�ZKRVH�

XQGHUVWDQGLQJ� RI�PRUDOLW\� WKUHDWHQV� WR�PDNH� LW�DQ� LOOXVLRQ�� RU� WR�XQGHUPLQH�
LWV�FHQWUDO� IHDWXUHV����7KHVH� LQFOXGH� ERWK� DJHQWV�ZKRVH� PRUDO� SUDFWLFH� LP�

SOLFLWO\� IDLOV� WR�DFNQRZOHGJH� WKDW�PRUDO� SULQFLSOHV� KDYH� WKH�VWDWXV� RI� ODZ��
DQG� WKHRULVWV�ZKRVH� DFFRXQW� RI�PRUDOLW\� LV�XQDEOH� WR�H[SODLQ� KRZ�PRUDO� FRQ�
FOXVLRQV� FDQ�KDYH� WKLV�VWDWXV��5HJDUGLQJ� WKH�ILUVW��RQH� RI� WKH�PDMRU� REVWDFOHV�
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WR�JRRG� FRQGXFW� LQ�.DQW
V� H\HV� LV�QRW� WKH�H[SOLFLW�GHQLDO� RI�PRUDO� FODLPV�� EXW�
WKH�WHQGHQF\� WR�H[HPSW� RQHVHOI� IURP�PRUDO� UHTXLUHPHQWV� WKURXJK� YDULRXV�
IRUPV�RI� UDWLRQDOL]DWLRQ����:H� RIWHQ�ZHDNHQ� SULQFLSOHV�ZH� RWKHUZLVH� DFFHSW�
E\�PDNLQJ� H[FHSWLRQV� IRU�RXUVHOYHV�� RU�E\� LQWHUSUHWLQJ�WKHP�VR�DV�QRW�DSSO\�
WR�WKH�VLWXDWLRQ� LQ�ZKLFK� RQH� LV�DFWLQJ�� 7KLV� LV�WR�DFW�DV� WKRXJK� WKH�FODLPV� RI�
VHOI�LQWHUHVW�DUH�RQ�D�SDU�ZLWK�� RU�HYHQ� OLPLW��PRUDO� FODLPV�� DQG� LV�HTXLYDOHQW�
LQ�SUDFWLFH� WR�GHQ\LQJ� WKDW�PRUDO� UHTXLUHPHQWV� KDYH� WKH�VWDWXV�RI� ODZ��:KDW�
LV�QHHGHG� WR�FRXQWHU� WKLV� WHQGHQF\� LV�DQ� XQDPELJXRXV� UHFRJQLWLRQ� RI� WKH�

DXWKRULW\� RI�PRUDO� FODLPV� DQG� D� VWRU\�WKDW�H[SODLQV�ZKHUH� LW�FRPHV� IURP�� ,Q�
WKLV�UHVSHFW��PRUDO� WKHRU\�SOD\V� D�SDUWLFXODU� SUDFWLFDO� UROH�IRU�.DQW�� D�SURSHU�

XQGHUVWDQGLQJ� RI� WKH�QDWXUH� DQG� VWDWXV�RI�PRUDO� FODLPV� LV�LQWHJUDO� WR�SUR�

GXFLQJ� WKH�PRUDO� GLVSRVLWLRQ��
6HFRQG�� .DQW
V� LQVLVWHQFH�RQ� GHULYLQJ�PRUDOLW\� IURP�UHDVRQ� LV�D� UHMHF�

WLRQ�RI� LQIOXHQWLDO� HPSLULFLVW� WKHRULHV� WKDW�JURXQG�PRUDO� REOLJDWLRQ� LQ�HP�

SLULFDO� IDFWV�DERXW� KXPDQ� EHLQJV�� LQFOXGLQJ� ERWK� SV\FKRORJLFDO� IDFWV� DQG�
IDFWV�DERXW� WKH�QHHGV� RI�KXPDQ� VRFLHW\�DQG� WKH�VWUXFWXUH�RI� VRFLDO� LQWHUDF�
WLRQ��7KH� HPSLULFLVW�PD\� DVVXPH� VRPH� SULQFLSOHV� RI�SUXGHQWLDO� UDWLRQDOLW\��
EXW�KH�ZLOO� DYRLG� D�SULRUL� SULQFLSOHV� RU�QRUPDWLYH� VWDQGDUGV�ZKRVH� PRWLYD�
WLRQ� FDQQRW� EH� VXSSOLHG� E\�GHVLUHV� DQG� EHKDYLRXUDO� WHQGHQFLHV� SHRSOH� DUH�

JHQHUDOO\� REVHUYHG� WR�KDYH�� .DQW
V� JHQHUDO� FULWLFLVP� LV� WKDW�E\� GHULYLQJ�
PRUDO� SULQFLSOHV� IURP�HPSLULFDOO\� JLYHQ�GHVLUHV�� VXFK� WKHRULHV�DUH�XQDEOH� WR�

JURXQG� WKH�QRWLRQ� RI�D�SUDFWLFDO� ODZ�� ,I�WKH�YDOLGLW\� RI�D�SULQFLSOH� GHSHQGV�
RQ� WKH�SUHVHQFH� RI�D�GHVLUH� RU� LQWHUHVW�WKDW�RQH�PD\� ODFN�� WKHQ�WKHUH�PD\� EH�

DJHQWV�ZLWKRXW� WKDW�PRWLYH�� WR�ZKRP� WKH�SULQFLSOH�ZRXOG� QRW�DSSO\�� 6XFK� DQ�

DJHQW� FRXOG� RQO\� EH� VXEMHFW� WR�FULWLFLVP� IRU� ODFNLQJ� WKH�PRWLYH� ZKLFK� WKH�

SULQFLSOH� SUHVXSSRVHV�� %XW� WKDW� LV�WR�GHSDUW� IURP�WKH�HPSLULFLVW� YLHZSRLQW��
E\� LQWURGXFLQJ� DQ� D�SULRUL� QRUPDWLYH� VWDQGDUG� WR�ZKLFK� DQ� LQGLYLGXDO
V�
GHVLUHV� RXJKW� WR�FRQIRUP��

.DQW� ZLVKHV� WR�SURYLGH� DQ� XQGHUVWDQGLQJ� RI�PRUDO� UHTXLUHPHQWV� WKDW�

VXSSRUWV� WKHLU�XQFRQGLWLRQDO� YDOLGLW\�� DQG� KLV�DOWHUQDWLYH� WR�HPSLULFLVP� LV�WR�

GHULYH� WKH�PRUDO� ODZ�IURP�D� FRQFHSWLRQ� RI�SUDFWLFDO� UHDVRQ�ZKLFK� LV�JLYHQ�D�

SULRUL�� 6LQFH�.DQW� LV�FRQFHUQHG� ERWK�ZLWK� FRQWHQW�DQG� YDOLGLW\�� KH�PXVW� ILUVW�

JLYH� D� FKDUDFWHUL]DWLRQ� RI� UDWLRQDO� DJHQF\� WKDW�\LHOGV� WKLV�SULQFLSOH� DQG�� LQ�

DGGLWLRQ�� JXLGHV� LWV�DSSOLFDWLRQ���� 7KH� EHVW�ZD\� WR�XQGHUVWDQG� WKH�FRQQHF�

WLRQ�LV�WR�VD\�WKDW�WKH�SULQFLSOH� DV� VWDWHG�H[SUHVVHV� WKH�FRQFHSWLRQ� RI�UDWLRQDO�

DJHQF\�� 7KLV� LV�WR�VD\�WKDW�LW�LV�D�SULQFLSOH� RI�FKRLFH� WKDW�DQ�DJHQW�GHILQHG� E\�
WKDW�FRQFHSWLRQ� RI� UDWLRQDO� DJHQF\�ZRXOG� FKRRVH� DV� KLV� IXQGDPHQWDO� PD[�

LP�� LQ�ZKLFK� KLV� SUDFWLFDO� UDWLRQDOLW\� LV�PRVW� IXOO\�UHDOL]HG�� 6HFRQG�� .DQW�
PXVW� HVWDEOLVK� WKH�YDOLGLW\� RI� WKH�SULQFLSOH� IRU�XV�E\� VKRZLQJ� WKDW�ZH� DUH� UD�

WLRQDO�EHLQJV� LQ�WKH�UHTXLUHG� VHQVH��RU�KDYH� UHDVRQ� WR�YLHZ�RXUVHOYHV� LQ�WKDW�
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ZD\�� 7KRXJK� WKLV�LQYROYHV� D� VHSDUDWH� DQG� IXUWKHU�VWHS��ZKLFK� LV�QRW�ZLWKRXW�
LWV�FRPSOLFDWLRQV�� LW�PXVW� WR�VRPH� H[WHQW�GHSHQG� RQ�KRZ� WKH�ILUVW�VWHS� LV�FDU�
ULHG�RXW��0XFK� RI� WKH�LVVXH�RI�YDOLGLW\� KLQJHV� RQ� VKRZLQJ� WKDW�WKH�SULQFLSOH�
GRHV� H[SUHVV� WKH�FRQFHSWLRQ� RI� UDWLRQDO� DJHQF\�� RU� LV�WKH�DSSURSULDWH� SULQFL�
SOH� IRU�D�EHLQJ�ZLWK� WKLV�QDWXUH� WR�DFW� RQ��

���.DQW
V� &RQFHSWLRQ� RI�3UDFWLFDO� 5DWLRQDOLW\�

$W� WKH�FRUH�RI�.DQW
V� FRQFHSWLRQ� RI� UDWLRQDO� DJHQF\� LV�WKH�LGHD� WKDW�UD�
WLRQDO� DFWLRQ� LV�JXLGHG� E\� FRQVLGHUDWLRQV� WKDW� WKH�DJHQW� WDNHV� WR�SURYLGH�
MXVWLILFDWLRQV� IRU�DFWLQJ� LQ�D� FHUWDLQ�ZD\��:H� ILQG�WKLV�YLHZ� LQ�WKH�IROORZLQJ�
ZHOO�NQRZQ� DQG� YHU\� LPSRUWDQW� SDVVDJH��

(YHU\WKLQJ�LQ�QDWXUH�ZRUNV� LQ�DFFRUGDQFH�ZLWK� ODZV��2QO\� D� UDWLRQDO�EHLQJ�KDV�
WKH�SRZHU� WR�DFW�DFFRUGLQJ� WR�WKH�FRQFHSWLRQ�RI� ODZV��L�H���DFFRUGLQJ� WR�SULQ�
FLSOHV��7KLV�FDSDFLW\�LV�ZLOO� >�:LOOH@�� 6LQFH�UHDVRQ�LV�UHTXLUHG�IRU�WKH�GHULYDWLRQ�RI�
DFWLRQV� IURP�ODZV��ZLOO� LV�QRWKLQJ�HOVH�WKDQ�SUDFWLFDO� UHDVRQ� ���� WKH�ZLOO� LV�D�
IDFXOW\�RI� FKRRVLQJ� RQO\� WKDW�ZKLFK� UHDVRQ�� LQGHSHQGHQWO\�RI� LQFOLQDWLRQ��
UHFRJQL]HV�DV�SUDFWLFDOO\�QHFHVVDU\��L�H���DV�JRRG� >*�����@�

7KH� IHDWXUHV�RI� UDWLRQDOLW\� FLWHG� DUH�TXLWH� JHQHUDO�� LQ�WKDW� LQ�DGGLWLRQ� WR�DF�

WLRQ�� WKH\�DSSO\� WR�WKH�IRUPDWLRQ� RI�EHOLHI�� WKH�FDUU\LQJ�RXW�RI�D�SURRI�� DQG�
VR�RQ��5DWLRQDO� DJHQF\� LV�GHILQHG� KHUH�DV� WKH�FDSDFLW\� WR�JXLGH� RQH
V� DFWLRQV�
E\� QRUPDWLYH� VWDQGDUGV� WKDW� DUH� JHQHUDOO\� DSSOLFDEOH�� VXFK� WKDW� RQH
V�

XQGHUVWDQGLQJ�� DFFHSWDQFH� DQG� DSSOLFDWLRQ� RI� WKHVH� VWDQGDUGV� WR�RQH
V� FLU�
FXPVWDQFHV� RI�DFWLRQ� ILJXUH� LQ�WKH�RULJLQDWLRQ� RI�DFWLRQV�� 7KLV� VHFWLRQ�ZLOO�
WDNH�XS� WKH�PRVW� VLJQLILFDQW�DVVHUWLRQV�PDGH� LQ�WKH�SDVVDJH�� ZKLFK� DPRXQW�
WR�DQ� LGHDO�RI�SUDFWLFDO� UDWLRQDOLW\�� ����)LUVW�� LW�PDNHV� FODLPV� DERXW� WKH�ZD\�
LQ�ZKLFK� UDWLRQDO� FRQGXFW� RULJLQDWHV� LQ�WKH�FRQVFLRXV� DFWLYLW\�RI� WKH�DJHQW��
���� ,Q�DGGLWLRQ�� LW�SURSRVHV� D�GLVWLQFWLYH� YLHZ� DERXW� WKH�QDWXUH� RI�SUDFWLFDO�
UHDVRQLQJ� DQG� WKH� VWUXFWXUH� RI� MXVWLILFDWLRQ�� LQ�ZKLFK� JHQHUDO� QRUPDWLYH�

SULQFLSOHV� SOD\� D� FHQWUDO� UROH�� ����:KDW� HPHUJHV� LV�WKDW�IRU�.DQW�� SUDFWLFDO�
UHDVRQ� LV�LQ�WKH�EXVLQHVV� RI�HYDOXDWLRQ� DQG� MXVWLILFWLRQ�� DQG� WKDW� LWV�HVVHQWLDO�
UROH� LV�WR�SURGXFH� MXGJPHQWV� DERXW� WKH�JRRGQHVV� RI�DFWLRQV�� 5DWLRQDO� FRQ�
GXFW� LV�PRWLYDWHG� E\� WKH�UHFRJQLWLRQ� RI� DQ� DFWLRQ� DV� JRRG� LQ�VRPH� UHVSHFW��
ZKHUH� WKH�JRRGQHVV� RI� WKH�DFWLRQ� FRQVLVWV� LQ�WKH�IDFW�WKDW� LW�IROORZV� IURP�D�

JHQHUDO� QRUPDWLYH� SULQFLSOH�� RU� LV�MXVWLILHG� E\� UHDVRQV� ZKRVH� IRUFH� FDQ� EH�

UHFRJQL]HG� E\�RWKHUV�� 7KLV� ZLOO� EH� D�SURSHUW\� RI�DQ\WKLQJ�ZH� FDQ� UHFRJQL]H�
DV� D� FKRLFH��

)LUVW�� UHJDUGLQJ� WKH�RULJLQ� RI� DFWLRQV�� 7KRPDV� 1DJHO� LQWHUSUHWV� WKH�
SDVVDJH� DV� SRLQWLQJ� RXW� WKDW�UDWLRQDO� DFWLRQ� UHTXLUHV� D� FHUWDLQ� IRUP�RI� H[�

SODQDWLRQ�� +H� ZULWHV��
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.DQW� REVHUYHG� WKDW�UDWLRQDO�PRWLYDWLRQ� LV�XQLTXH� DPRQJ� V\VWHPV�RI�FDXVDWLRQ�
EHFDXVH� DQ\�H[SODQDWLRQ�RI�DFWLRQ�LQ�WHUPV�RI�WKH�WKHRU\�UHIHUV�HVVHQWLDOO\�WR�WKH�
DSSOLFDWLRQ�RI�LWV�SULQFLSOHV�E\�LQGLYLGXDOV�WR�WKHPVHOYHV�LQ�WKH�GHWHUPLQDWLRQ�RI�
WKHLU� DFWLRQV����

$Q� DJHQW
V� XQGHUVWDQGLQJ� RI� SULQFLSOHV� DQG� UHDVRQV�� DQG� WKH� UHVXOWLQJ�
HYDOXDWLYH� MXGJPHQWV�� DUH� WKH�GHWHUPLQLQJ� IHDWXUHV�RI� WKH�FDXVDO� SURFHVV� E\�
ZKLFK� DQ�DFWLRQ� RULJLQDWHV�� DQG� WKLV�PXVW� EH� UHIOHFWHG� LQ�DQ\�DSSURSULDWH� H[�

SODQDWLRQ� RI�ZK\� WKH�DFWLRQ� RFFXUUHG����
7R� VHH�KRZ�.DQW� XQGHUVWDQGV� WKH�VWUXFWXUH�RI�SUDFWLFDO� UHDVRQLQJ�� ZH�

VKRXOG� XQSDFN� KLV� UHPDUNV� WKDW�UDWLRQDO� DJHQF\� LQYROYHV� WKH�DELOLW\� WR�DFW�

�DFFRUGLQJ� WR�WKH�FRQFHSWLRQ� RI� ODZV�� L�H���DFFRUGLQJ� WR�SULQFLSOHV��� .DQW� LV�

YLHZLQJ� SUDFWLFDO� UDWLRQDOLW\�DV� WKH�FDSDFLW\� WR�DFW�IURP��REMHFWLYH� SUDFWLFDO�
SULQFLSOHV����� 7KHVH� DUH�QRUPDWLYH� SULQFLSOHV�� JHQHUDO� LQ�IRUP��ZKLFK� VWDWH�
KRZ� DQ� DJHQW� RXJKW� WR�DFW� LQ�D� VSHFLILHG� NLQG�RI� VLWXDWLRQ����$V� QRUPDWLYH��

WKH\�FRUUHFW� DJDLQVW� GLVWRUWLRQV� LQ�RQH
V� MXGJPHQW� DERXW� KRZ� WR�DFW� WKDW�
FRPH� IURP�LQFOLQDWLRQV�� RU�RWKHU� VXEMHFWLYH� IDFWRUV� VXFK�DV� ODFN�RI� LQIRUPD�

WLRQ�� OLPLWHG�IRUHVLJKW��DQG� VR�RQ�� 7KHLU� REMHFWLYLW\� FRQVLVWV� LQ�WKH�IDFW�WKDW�

WKH\�\LHOG� UHVXOWV�YDOLG� IRU�DQ\RQH�� DQG� WKLV�ZLOO� KDYH� WZR� VLGHV��:KHQ� SUR�

SHUO\� DSSOLHG� WR�D� VLWXDWLRQ�� WKH\�ZLOO� \LHOG� D� FRQFOXVLRQ� DERXW� DFWLRQ� WKDW�
ZLOO� KDYH� PRWLYDWLQJ� IRUFH� IRU�DQ\RQH� LQ�WKDW� VLWXDWLRQ�� ,Q� DGGLWLRQ�� WKH�

IRUFH�ZKLFK� WKHVH�FRQFOXVLRQV� KDYH� IRU�WKH�DJHQW� �LQ� WKH�UHOHYDQW� VLWXDWLRQ��
FDQ�EH�XQGHUVWRRG� E\�DQ\RQH�� LQFOXGLQJ�E\�DJHQWV� QRW� LQ�WKH�UHOHYDQW� VLWXD�

WLRQ�� IRU�ZKRP� WKH\�DUH� QRW� UHDVRQV� WR�DFW���� ,W� LV� LPSRUWDQW� WR�QRWH� WKDW�
XQGHU� REMHFWLYH� SUDFWLFDO� SULQFLSOHV� .DQW� LQFOXGHV� ERWK� SULQFLSOHV� WKDW�DUH�

FRQGLWLRQDOO\� YDOLG� DV�ZHOO� DV� WKRVH� WKDW�DUH�XQFRQGLWLRQDOO\� YDOLG"LQ� RWKHU�
ZRUGV� K\SRWKHWLFDO� DV�ZHOO� DV� FDWHJRULFDO� LPSHUDWLYHV����$� SULQFLSOH� PD\�
PDNH� FODLPV� DERXW� KRZ� RQH� RXJKW� WR�DFW�JLYHQ� WKH�IDFW�WKDW�RQH� GHVLUHV� FHU�

WDLQ�HQGV�� ,W�ZRXOG� EH� REMHFWLYH� EHFDXVH� LW�VWDWHV�KRZ� DQ\RQH� ZLWK� FHUWDLQ�
GHVLUHV� KDV� �VRPH� NLQG� RI�� UHDVRQ� WR�DFW� LQ�WKH�NLQG� RI� VLWXDWLRQ� FRYHUHG��

3URSHUO\� DSSOLHG�� LW�ZLOO� \LHOG� FRQFOXVLRQV� DERXW� DFWLRQ� WKDW�KDYH� IRUFH� IRU�

DQ\RQH� LQ�WKDW�VLWXDWLRQ�ZLWK� WKH�UHOHYDQW�GHVLUHV�� DQG� WKH�IRUFH�RI� WKHVH�FRQ�

FOXVLRQV� FDQ� EH� XQGHUVWRRG� E\�DQ\RQH�� LQFOXGLQJ� WKRVH� IRU�ZKRP� WKH\�DUH�

QRW� UHDVRQV� WR�DFW� �EHFDXVH� WKH\�DUH�QRW� LQ�WKDW�VLWXDWLRQ�� EHFDXVH� WKH\�ODFN�
RU�HYHQ�GLVDSSURYH� RI� WKH�DVVXPHG� GHVLUHV�� HWF���� ,Q�VKRUW��DQ�REMHFWLYH� SUDF�
WLFDO�SULQFLSOH� WUDQVODWHV� IDFWV�DERXW� RQH
V� VLWXDWLRQ�� DQG� SRVVLEO\� RQH
V� HQGV�
DQG� GHVLUHV�� LQWR� FRQFOXVLRQV� DERXW� KRZ� WR� DFW� ZKRVH� IRUFH� FDQ� EH�
XQGHUVWRRG� E\�DQ\RQH��

%\� FRQFHLYLQJ� RI�SUDFWLFDO� UHDVRQ�� RU�ZLOO�� DV� WKH�DELOLW\� WR�GHULYH� DF�

WLRQV�IURP�SULQFLSOHV�� .DQW� VXJJHVWV�D�PRGHO� LQ�ZKLFK� RQH� DUULYHV� DW�D�PD[�

LP�RU�FRXUVH� RI�DFWLRQ� E\�GHWHUPLQLQJ�ZKHWKHU� LW�LV�WKH�FRUUHFW� LQVWDQWLDWLRQ�
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RI�D�QRUPDWLYH� SULQFLSOH� MXGJHG� WR�FRYHU� WKH�VLWXDWLRQ� LQ�TXHVWLRQ�� 'HOLEHUD�
WLRQ�SURFHHGV� E\� ILQGLQJ� D� SULQFLSOH� FRYHULQJ� WKH�FLUFXPVWDQFHV�� DQG� WKHQ�

GHWHUPLQLQJ�ZKDW� LW�UHTXLUHV� LQ�WKDW�VLWXDWLRQ�� 7KLV� SURFHVV� LV�RSHQ�HQGHG� LQ�
WKDW� WKH�PRUH� JHQHUDO� SULQFLSOHV� WKHPVHOYHV�PD\� EH� HYDOXDWHG� E\� WKH�VDPH�

SDWWHUQ� RI� UHDVRQLQJ� XQWLO� RQH� UHDFKHV� DQ� XOWLPDWH� SULQFLSOH�� ZKLFK� QHLWKHU�
QHHGV� QRU� LV�VXVFHSWLEOH� WR�IXUWKHU�HYDOXDWLRQ�� 7KRXJK� VRPHZKDW� DZNZDUG�
DV� D� SLFWXUH� RI�GHFLVLRQ� PDNLQJ�� WKLV�FRQFHSWLRQ� GRHV� HVWDEOLVK� D�SODXVLEOH�
SDWWHUQ� IRU�HYDOXDWLQJ� SURSRVHG� DFWLRQV�� DQ� LQWHQWLRQ� DOUHDG\� IRUPXODWHG�
FDQ�EH� DVVHVVHG� E\�VHHLQJ� LI�LW�LV�WKH�FRUUHFW�DSSOLFDWLRQ� RI�D�JHQHUDO� SULQFLSOH�
ZLWK� MXVWLI\LQJ�IRUFH�IRU�WKDW�NLQG�RI� VLWXDWLRQ��0RUHRYHU�� WKLV�LV�WKH�SDWWHUQ�
RI� UHDVRQLQJ� WKDW�DQ� DJHQW�PLJKW� HQJDJH� LQ�ZKHQ� H[SODLQLQJ� ZK\� KH� GLG� D�
FHUWDLQ� DFWLRQ� �HLWKHU� WR�RWKHUV�� RU� WR�KLPVHOI� YLHZLQJ� KLV�DFWLRQ� IURP�D�GH�
WDFKHG� SHUVSHFWLYH�����

7KHUH� DUH� VHYHUDO� SRLQWV� WR�QRWH� KHUH�� 7KH� ILUVW�LV�WKDW�WKLV�FRQFHSWLRQ�
ORFDWHV� FKRLFH� ZLWKLQ� D� WKRURXJKO\� QRUPDWLYH� FRQWH[W�� LQ�WKDW� LW�VHHV� LW�DV�
PRWLYDWHG� E\�ZKDW� WKH�DJHQW� WDNHV� WR�EH� D� UHDVRQ� IRU�DFWLQJ�� ,Q�WKLV�UHJDUG��
SUDFWLFDO� UHDVRQLQJ� VKRXOG� QRW�EH� UHGXFHG� WR�D�NLQG�RI�FDOFXODWLRQ� RU�GHGXF�
WLRQ� �DV�PLJKW� EH� VXJJHVWHG� E\�RQH� UHDGLQJ� RI��GHULYLQJ� DFWLRQV� IURP�SULQ�
FLSOHV���� ,W�GRHV� QRW� VLPSO\� VHOHFW�DFWLRQV� E\�GHGXFLQJ� WKHP�IURP�KDELWXDOO\�
IROORZHG� UXOHV��EXW� LV�UDWKHU�WKH�DELOLW\� WR�FKRRVH� DQ� DFWLRQ� E\� VHHLQJ� WKDW� LW�
LQVWDQWLDWHV� D� QRUPDWLYH� SULQFLSOH� WDNHQ� WR�KDYH� MXVWLI\LQJ� IRUFH��3UDFWLFDO�
UHDVRQ� HYDOXDWHV� DFFRUGLQJ� WR�QRUPDWLYH� SULQFLSOHV�� 6HFRQG�� VLQFH� WKLV�SDW�
WHUQ�RI� UHDVRQLQJ�PD\� EH� FDUULHG� RXW� DW�KLJKHU� DQG� KLJKHU� OHYHOV�� WKH�VWUXF�
WXUH�RI� SUDFWLFDO� UHDVRQLQJ� OHDYHV� URRP� IRU�DQG� FUHDWHV� D� SXVK� WRZDUGV�
XOWLPDWH� SULQFLSOHV� WKDW�DUH� D� VRXUFH� RI� ILQDO� UHDVRQV�� 7KLV� SURYLGHV� RQH�

JURXQG� IRU� UHDGLQJ� LQWR� WKH� WH[W�WKH�DVVXPSWLRQ� WKDW� UDWLRQDO� FRQGXFW� LV�

JXLGHG� E\� VRPH�KLJK� OHYHO�SULQFLSOHV� RU�HQGV��$� UDWLRQDO� DJHQW�ZLOO� KDYH� D� VHW�
RI�SULRULWLHV� DQG� ILQDO�HQGV� WKDW�SURYLGH� UHDVRQV� IRU�DFWLRQ� LQ�VSHFLILF� VLWXD�

WLRQV�� DV�ZHOO� DV� VHWWLQJ� OLPLWV�RQ� WKH�DFWLRQV� WKHUH�DUH� UHDVRQV� WR�SHUIRUP��
7KLUG�� EHFDXVH� RI� WKHLU�REMHFWLYLW\�� WKH�SULQFLSOHV� WKDW�ILJXUH� LQ�SUDF�

WLFDO� UHDVRQLQJ� FDQ� JURXQG� MXVWLILFDWLRQV� WR� RWKHUV�� LQGHHG� WKDW� LV� WKH�

SULPDU\� LPSHWXV� RI� REMHFWLYLW\� LQ� WKH� SUDFWLFDO� VSKHUH�� 7R� SURYLGH� D�

MXVWLILFDWLRQ� IRU�DQ� DFWLRQ� LV�MXVW� WR�VXSSRUW� LW�ZLWK� UHDVRQV�ZKRVH� IRUFH�H[�
WHQGV�EH\RQG� WKH�SRLQW� RI�YLHZ� RI� WKH�DJHQW� IRU�ZKRP� WKH\�DUH� UHDVRQV� WR�
DFW��7KLV� RQH� GRHV� E\�FRQQHFWLQJ� DQ� DFWLRQ� �RU�PD[LP�� ZLWK� D�JHQHUDO� SULQFL�
SOH� VWDWLQJ�KRZ� DQ\RQH� RXJKW� WR�DFW� LQ�D� FHUWDLQ�NLQG�RI� VLWXDWLRQ�� 7KLV� SUR�
YLGHV� VXSSRUW� IRU�WKH�DFWLRQ� ZKLFK�PD\� SRWHQWLDOO\� OHDG� RWKHUV� WR�DFFHSW� LW�

�RU�PD\� OHDG� WKH�DJHQW� WR�DFFHSW� KLV�RZQ� DFWLRQ�ZKHQ� YLHZLQJ� LW�LPSDUWLDOO\��
RU� IURP�D� ODWHU�SRLQW� LQ�WLPH���.DQW� H[SUHVVHV� WKLV�E\� VD\LQJ� WKDW�REMHFWLYH�
SUDFWLFDO� SULQFLSOHV� LVVXH� LQ�MXGJPHQWV� RI� JRRGQHVV� RI�RQH� VRUW�RU� DQRWKHU�
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�FRQGLWLRQDO� RU�XQFRQGLWLRQDO��� 7R� FDOO� DQ� DFWLRQ� RU� DQ� HQG� JRRG� LQ�VRPH�

UHVSHFW� LV�MXVW� WR�VXSSRUW� LW�ZLWK� UHDVRQV�ZKRVH� IRUFH�FDQ�EH�XQGHUVWRRG� E\�
DQ\RQH"LQ� RWKHU�ZRUGV� WR�SURYLGH� D� MXVWLILFDWLRQ�� E\�EULQJLQJ� LW�XQGHU� DQ�

DSSURSULDWH� SULQFLSOH�� 7KH� JRRGQHVV� RI�D�SDUWLFXODU� DFWLRQ� LV�D� IXQFWLRQ� RI�
WKH�REMHFWLYLW\� RI� WKH�JURXQGLQJ� QRUPDWLYH� SULQFLSOHV����

)RXUWK�� WKHVH�SRLQWV�PDNH� LW�SODLQ� WKDW�RQH� SDWWHUQ� RI� UHDVRQLQJ� VHUYHV�
WKH�GXDO� UROH� RI� ERWK� JXLGLQJ� GHFLVLRQ�� DQG� RI� MXVWLI\LQJ� WR�RWKHUV�� ,W� LV�
GLVWLQFWLYH� RI� WKH�.DQWLDQ� YLHZ�RI�UDWLRQDOLW\� WKDW�WKHUH�LV�D�GHHS� FRQQHFWLRQ�
EHWZHHQ�PRWLYDWLRQ� DQG� MXVWLILFDWLRQ�� WKH�VDPH� FRQVLGHUDWLRQV� E\�ZKLFK� DQ�

DJHQW� LV�PRWLYDWHG� DOVR� SURYLGH� VRPH� MXVWLILFDWLRQ� RI� WKH�DFWLRQ� WR�RWKHUV��
7KH� UDWLRQDOLW\� RI� FKRLFH� OLHV� LQ�WKH�IDFW� WKDW� LW�LV�PRWLYDWHG� E\� FRQVLGHUD�
WLRQV�ZKRVH� IRUFH�FDQ�EH�XQGHUVWRRG� E\�DQ\RQH�� ,Q�WKLV�UHVSHFW� LW�LV�EXLOW� LQ�
WR�WKH�FRQFHSW� RI�D� UDWLRQDO� FKRLFH� WKDW� LW�SURFHHGV� IURP�WKH�UHFRJQLWLRQ� RI�

MXVWLI\LQJ�UHDVRQV� WKDW�FDQ�EH� VWDWHG� LQ�JHQHUDO� IRUP��RU� IURP�MXGJPHQWV� RI�

JRRGQHVV�� DQG� WKDW�WKHVH� VXSSO\� LWV�PRWLYDWLRQ�� ,W�LV�LQ�WKLV�VHQVH� WKDW�SUDF�
WLFDO� UHDVRQ�� DV� FRQFHLYHG� E\�.DQW�� LV�HVVHQWLDOO\� LQ�WKH�EXVLQHVV� RI� HYDOXD�
WLRQ�DQG� MXVWLILFDWLRQ��

7R�PDNH� WKLV�GLVFXVVLRQ� OHVV�VFKHPDWLF� DQG� DEVWUDFW�� LW�PD\� KHOS� WR�JLYH�
VRPH� H[DPSOHV� RI�SULQFLSOHV� IURP�ZKLFK� DQ� DJHQW�PLJKW� DFW��ZKLFK�PLJKW�
ILJXUH� LQ�SUDFWLFDO� UHDVRQLQJ�� 6XFK� SULQFLSOHV� PLJKW� EH� IRUPDO�� VXFK� DV�
.DQW
V� +\SRWKHWLFDO� ,PSHUDWLYH�� RU� WKH� VWDQGDUG� SULQFLSOHV� RI� UDWLRQDO�
FKRLFH�� %XW� RI�JUHDWHU� LQWHUHVW�DUH�DJHQWV
� VXEVWDQWLYH� SULQFLSOHV�� ZKLFK� WKH\�
WDNH� WR� VWDWH�JRRG� ZD\V� RI�DFWLQJ� �WR�EH� REMHFWLYHO\� YDOLG��� 7KHVH� DUH� SULQ�
FLSOHV� DFFHSWHG� E\� DQ� DJHQW�ZKLFK� DUH� VRXUFHV� RI� UHDVRQV� IRU�WKH�DJHQW� LQ�

SDUWLFXODU� VLWXDWLRQV�� DQG�ZKLFK� WKH\�PLJKW� FLWH�WR�RWKHUV� WR�MXVWLI\�WKHLU�DF�
WLRQV��+HUH� VRPH� FDWHJRULHV� DUH� QHHGHG�� WKURXJK� WKHLU�ERXQGDULHV� PXVW� UH�
PDLQ� DSSUR[LPDWH� DQG� LQH[DFW��2QH� PLJKW� ILUVW�GLVWLQJXLVK� SULQFLSOHV� WDNHQ�
WR�UHSUHVHQW� REMHFWLYH�� GHVLUH�LQGHSHQGHQW� YDOXHV�� H�J���

�D��2QH� VKRXOG� DOZD\V� EH� WUXWKIXO��H[FHSW�ZKHQ� GLVKRQHVW\� LV�QHHGHG� WR�
UHVLVW�PDQLSXODWLRQ� RU� FRHUFLRQ� DJDLQVW� \RXUVHOI�� RU�KDUP� WR�DQRWKHU��

�E��:KHQ� VRPHRQH� RQ� WKH�VWUHHW�DVNV� \RX� IRU�PRQH\�� JLYH�ZKDW� \RX� FDQ�
LI�WKH\�DSSHDU� WUXO\�GHVWLWXWH�� EXW�QRW� RWKHUZLVH��

�F��1HYHU� UHVSRQG� WR� WKRVH�3XEOLVKHU
V� &OHDULQJ� +RXVH� PDVV� PDLOLQJV�
�VLQFH� WKDW� VLPSO\�SOD\V� LQWR� WKH�FUDVV� FRPPHUFLDOLVP� RI� RXU� VRFLHW\�
ZKLFK� RXJKW� WR�EH� UHVLVWHG���

6RPH� GHVLUH�GHSHQGHQW� SULQFLSOHV� VWDWH�JHQHUDOO\� UHOLDEOH�ZD\V� RI� VDWLVI\LQJ�
GHVLUHV� WKDW�PRVW� SHRSOH� KDYH�� RU�PLJKW� FRPH� WR�KDYH� DW� VRPH�SRLQW�� 7KHVH�
ILW�ZKDW� .DQW� WHUPV��FRXQVHOV� RI�SUXGHQFH���
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�G��+RQHVW\�LV�WKH�EHVW�SROLF\��
�H��$OZD\V� UHVSRQG� WR�WKRVH�3XEOLVKHUV� &OHDULQJ� +RXVH� PDVV� PDLOLQJV��
LW�WDNHV� OLWWOH�WLPH�DQG� HQHUJ\� WR�ILOO�RXW� WKH�IRUP�DQG� \RX� QHYHU� NQRZ�
ZKHQ� \RX�PLJKW� ZLQ��

�I��1HYHU� JLYH�D� VXFNHU�D�EUHDN�� �6LQFH� D� VXFNHU� LV�DQ� HDV\� WDUJHW��WKDW�LV�
D� JHQHUDOO\� HIIHFWLYH�ZD\� RI� IXUWKHULQJ�\RXU� HQGV���

2WKHU� GHVLUH�GHSHQGHQW� SULQFLSOHV� GHSHQG� PRUH� RSHQO\� RQ� GHVLUHV� SHFXOLDU�
WR� VSHFLILF� LQGLYLGXDOV��

�J��:KHQ� \RX� VHH�VRPHRQH� ZKR� LV�DERXW� WR�DVN�\RX� IRU�PRQH\�� FURVV� WKH�
VWUHHW�ULJKW�DZD\� �VR� WKDW�\RX�ZRQ
W� IHHO�SUHVVXUHG� WR�JLYH�� FDQ� DYRLG� D�

GLVJXVWLQJ� VLJKW���
�K��:KDW� LV�LPSRUWDQW�DERYH� DOO� HOVH� LV�OHDGLQJ� D� OLIH�RI� OX[XU\�DQG� HDVH��

$� SULQFLSOH� WKDW�DQ� DJHQW� DFFHSWV� DV� REMHFWLYHO\� YDOLG�PD\� RU�PD\� QRW�
KDYH� WKH�VWDWXV� WKDW�KH�RU� VKH�WDNHV� LW�WR�KDYH��$� SULQFLSOH� VXFK�DV� �F��PLJKW�
EH� YLHZHG� E\� WKH�DJHQW� DV� XQFRQGLWRQDOO\� YDOLG�� EXW� LW�PLJKW� WXUQ�RXW� WR�EH�
QR�PRUH� WKDQ�DQ� H[SUHVVLRQ� RI�D�YDOXH� RU�D�GHVLUH� SHFXOLDU� WR�WKH�DJHQW� QRW�

XQLYHUVDOO\� VXSSRUWDEOH�� DQG� WKXV�RQO\� FRQGLWLRQDOO\� YDOLG��$� SULQFLSOH� VXFK�
DV� �G��PLJKW� VLPSO\�EH� IDOVH� LI��LQ�WKH�FLUFXPVWDQFHV� LQWHQGHG�E\� WKH�DJHQW��
KRQHVW\� LV�QRW� WKH�EHVW�ZD\� RI� IXUWKHULQJ�RQH
V� LQWHUHVWV�� �,Q� WKDW�FDVH�� DV�

VWDWHG�� LW�ZRXOG� RQO\�EH� D� VXEMHFWLYH� SULQFLSOH"D� SULQFLSOH� IURP�ZKLFK� WKH�

DJHQW� DFWV�� WKURXJK�QRW� REMHFWLYHO\� YDOLG���
7KH� ODVW�JURXS� GR� QRW�DSSHDU� WR�KDYH�PXFK� QRUPDWLYH� IRUFH�� WKH\�VHHP�

PRUH� OLNH�FKDUDFWHULVWLF� SULQFLSOHV� RI� VSHFLILF� LQGLYLGXDOV�� UDWKHU�WKDQ�SULQ�
FLSOHV� WKDW�PDNH� FODLPV� DERXW� KRZ� SHRSOH� LQ�JHQHUDO� RXJKW� WR�DFW�� %XW� WKH\�
PD\� EH�YLHZHG� DV� �HOOLSWLFDO�� K\SRWKHWLFDO� LPSHUDWLYHV� GLUHFWHG� WR�LQGLYLGXDOV�
ZLWK� FHUWDLQ� GHVLUHV� �WKRVH� XQGRQH� E\� WKH�VLJKW�RI�GHVWLWXWH� SHRSOH�� RU� WKRVH�
ZKR� GHWHVW� KDUG�ZRUN�� XQFHUWDLQW\� DQG� DQ[LHW\�� HWF���� ,I�WKH\�LQ�IDFW�VWDWHG�
HIIHFWLYH�PHDQV� RI� VDWLVI\LQJ� FHUWDLQ� GHVLUHV�� DQG� WKXV� FRQIRUPHG� WR� WKH�

+\SRWKHWLFDO� ,PSHUDWLYH�� WKH\�ZRXOG� EH� REMHFWLYH� SUDFWLFDO� SULQFLSOHV�� $QG�

WKH\�PLJKW� KDYH� GHULYDWLYH� QRUPDWLYH� IRUFH� LI�WKH\�ZHUH� LQVWDQWLDWLRQV� IRU�DQ�
LQGLYLGXDO� RI� D� KLJKHU� OHYHO�SULQFLSOH� WDNHQ� WR�KDYH� ILQDO� MXVWLI\LQJ� IRUFH��
ZKLFK� �IROORZLQJ� .DQW�� FRXOG� EH� WHUPHG� WKH�3ULQFLSOH� RI�+DSSLQHVV��

�3+�� $FW� VR� DV� WR�PD[LPL]H� RYHU� WLPH� WKH� VDWLVIDFWLRQ� RI� \RXU� RZQ�

GHVLUHV�� ZKDWHYHU� WKH\�PD\� EH��

,�LQFOXGH� WKHVH� ODWWHU�H[DPSOHV� WR�VKRZ� WKDW�WKH�MXVWLI\LQJ�IRUFH�RI� VRPH� FRQ�
GLWLRQDO� SULQFLSOHV�PLJKW� EH�TXLWH�PLQLPDO�� 7KH� UHDVRQV� GHULYHG� IURP�D�SULQ�
FLSOH�PD\� DW�PRVW� UHQGHU�DQ� DFWLRQ� LQWHOOLJLEOH�� DQG� IDOO� IDU�VKRUW�RI�JLYLQJ�
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RWKHUV� UHDVRQ� WR�DFFHSW� RU�DSSURYH� RI� WKH�DFWLRQV� WKDW�IDOO�XQGHU� LW��,Q�FDVHV�
RI� WKLV�VRUW��REMHFWLYLW\�PD\� DPRXQW� WR�QRWKLQJ�PRUH� WKDQ�DQ� DSSURSULDWH�
FRQQHFWLRQ� EHWZHHQ� DQ� DFWLRQ� DQG� JLYHQ�GHVLUHV� DQG� DLPV� RI�DQ� LQGLYLGXDO� LQ�
D�SDUWLFXODU� VLWXDWLRQ�� WKDW�DQ\RQH� FDQ�GLVFHUQ�� )RU� H[DPSOH�� LI�\RXU�JXLGLQJ�
DLP� LV�WR� OHDG� D� OLIH�RI� OX[XU\�DQG� HDVH�� WKDW�ZLOO� EH� D� VRXUFH� RI� UHDVRQV� IRU�

\RX� LQ�VSHFLILF�FLUFXPVWDQFHV�� HYHQ� LI�QRW�JRRG� UHDVRQV�� ,��ZKR� IDYRU�SHQXU\�
DQG� VWUXJJOH��RU�SHUKDSV� DV� VRPHRQH� LQ�JUHDW�QHHG��� FDQ�DSSUHFLDWH� WKDW�\RX�
KDYH� D� UHDVRQ� QRW� WR�EH� JHQHURXV� LQ�VRPH� VLWXDWLRQ� JLYHQ� WKLV�JHQHUDO� DLP��
HYHQ� WKRXJK� ,�PD\� UHMHFW� WKH�DLP� IURP�ZKLFK� WKHVH�UHDVRQV� JHW� WKHLU�IRUFH��
DQG� WKH�DFWLRQV� WR�ZKLFK� WKH\�OHDG��

7KLV� SDVVDJH� VWUHVVHV� WKH�DELOLW\� WR�DFW� IURP�QRUPDWLYH� SULQFLSOHV�� EXW�
WKDW� GRHV� QRW� H[KDXVW� .DQW
V� XQGHUVWDQGLQJ� RI� SUDFWLFDO� UDWLRQDOLW\��
(OVHZKHUH� LQ�WKH�*URXQGZRUN� .DQW� DUWLFXODWHV� RWKHU�DVSHFWV� RI�KLV� FRQFHS�
WLRQ�RI� UDWLRQDO� DJHQF\��ZKLFK� DSSHDU� WR�EH� LPSOLFLW� LQ�WKH�IXQGDPHQWDO� QR�
WLRQ����,Q�D� VHFRQG� LPSRUWDQW�SDVVDJH� SUHFHGLQJ� WKH�LQWURGXFWLRQ� RI� WKH�)RU�
PXOD� RI�+XPDQLW\�� .DQW� ZULWHV��

7KH�ZLOO� LV�WKRXJKW�RI�DV�D�IDFXOW\�GHWHUPLQLQJ�LWVHOI�WR�DFWLRQ�LQ�DFFRUGDQFH�ZLWK�
WKH�UHSUHVHQWDWLRQ�RI�FHUWDLQ�ODZV��DQG� VXFK�D� IDFXOW\�FDQ�RQO\�EH� IRXQG�LQ�UD�
WLRQDO�EHLQJV��1RZ�ZKDW� VHUYHV�WKH�ZLOO�DV�WKH�REMHFWLYH�JURXQG�RI�LWV�GHWHUPLQD�
WLRQ�LV�DQ�HQG� ���� ��>*@����@�

:KDW� WKLV�SDVVDJH� DQG� WKH�HQVXLQJ� GLVFXVVLRQ� DGG� LV�WKDW�UDWLRQDO� DJHQF\�
DOVR� LQYROYHV� WKH�DELOLW\� WR�VHW�DQG� SXUVXH� HQGV�� ,Q� OLJKW�RI� WKH�SUHFHGLQJ� DF�
FRXQW� RI� SUDFWLFDO� UHDVRQ�� WKLV�FDSDFLW\� PXVW� EH� XQGHUVWRRG� DV� D� UHVSRQ�
VLYHQHVV� WR�REMHFWLYH� YDOXH�� 7KH� UDWLRQDO� DJHQW� GRHV� QRW� VLPSO\�DFW� VR�DV� WR�

VDWLVI\� JLYHQ� SUHIHUHQFHV�� EXW� DGRSWV� HQGV� �LQFOXGLQJ� REMHFWV� RI� LWV�

SUHIHUHQFHV�� IRU�UHDVRQV�ZKLFK� KDYH� IRUFH�IURP�WKH�SRLQW� RI�YLHZ�RI�RWKHUV��

7KXV�� LW�LQYROYHV� WKH�FDSDFLW\� WR� VHOHFW� HQGV� YLHZHG� DV� JRRG� RU�ZRUWK\� RI�

FKRLFH�� RU� WR�UHFRJQL]H� RU�SODFH� D�YDOXH� RQ� D� VWDWH�RI�DIIDLUV��7R� VD\�WKDW�DQ�
HQG� LV�DGRSWHG� E\�EHLQJ� UHJDUGHG� DV�JRRG� RU�RI�YDOXH� LPSOLHV� VHYHUDO� WKLQJV��
$Q� DJHQW� DGRSWV� DQ� HQG�EHFDXVH� LW�LQVWDQWLDWHV� D�KLJKHU� OHYHO�HQG� RU�YDOXH�
WDNHQ� WR�EH�JRRG� SHU� VH��LQ�ZKLFK� FDVH� WKH�YDOXH� RI� WKH�HQG� LV�GHULYDWLYH��� RU�

EHFDXVH� LW�LV�WDNHQ� WR�EH� JRRG� LQ�LWVHOI��2QFH� DGRSWHG�� WKH�HQG� EHFRPHV� D�
VRXUFH� RI� UHDVRQV� IRU�WKH�DJHQW�ZKLFK� JLYH� LW�D�GHJUHH� RI�SULRULW\� UHODWLYH� WR�
RQH
V� RWKHU�GHVLUHV� DQG� HQGV��7KHVH� UHDVRQV� DUH�GHVLUH� LQGHSHQGHQW� WR�WKH�H[�
WHQW� WKDW� WKHLU� IRUFH� FDQ� UHPDLQ� FRQVWDQW� GHVSLWH� IOXFWXDWLRQV� LQ� WKH�

VWUHQJWKV�RI�RQH
V� GHVLUHV�� DQG� FDQ� RYHUULGH� GHVLUHV� WKDW�PD\� LQWHUIHUH�ZLWK�
WKH�SXUVXLW� RI� WKH�HQG��7KH\� DUH� VXIILFLHQW�ERWK� WR�LQLWLDWH�FRXUVHV� RI�DFWLRQ��
DV�ZHOO� DV� UHVWULFW�RWKHU� DFWLRQV� DQG� SXUVXLWV� WKDW�DUH� LQFRQVLVWHQW�ZLWK� DQ�

HQG�� ,Q�DGGLWLRQ�� WKH�DJHQW
V� UHDVRQV� IRU�DGRSWLQJ� DQ� HQG� VKRXOG� DOORZ� RWKHU�

DJHQWV� WR�VHH�ZK\�KH� WDNHV� LW�WR�EH�ZRUWK\� RI�FKRLFH�� 3UHVXPDEO\� LWV�YDOXH� WR�
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WKH�DJHQW� FDQ�EH� UHFRJQL]HG� E\�RWKHUV�� DQG� JLYHV� WKHP�D� UHDVRQ� WR�UHVSHFW� WKH�

DJHQW
V� SXUVXLW� RI� WKH�HQG� �WKRXJK� RQH� WKDW� FDQ� EH� RYHUULGHQ� LQ�YDULRXV�

ZD\V�����

���3UDFWLFDO� 5HDVRQ� DQG� &RPSOHWH� -XVWLILFDWLRQ�

7R� XQGHUVWDQG� KRZ� .DQW� ORFDWHV� WKH� RULJLQ� RI�PRUDO� SULQFLSOHV� LQ�

UHDVRQ��ZH�PXVW� FRQVLGHU� KRZ� WKH�DERYH� FRQFHSWLRQ� RI�SUDFWLFDO� UDWLRQDOLW\�
OHDGV� WR�D� VWDWHPHQW� RI� WKH�PRUDO� ODZ��7KH� YLHZ� WKDW� ,�ZDQW� WR�DWWULEXWH� WR�
.DQW� LV�WKDW�WKH� LGHD�RI�D�SUDFWLFDO� ODZ� LV�LPSOLFLW� LQ�WKH�QDWXUH� RI�SUDFWLFDO�
UHDVRQ� DV� D� IDFXOW\� WKDW� HYDOXDWHV� DFFRUGLQJ� WR�QRUPDWLYH� SULQFLSOHV� DQG�
FRQVWUXFWV� MXVWLILFDWLRQV�� ,I� VR�� WKH�DUJXPHQWV� RI�*URXQGZRUN� ,� DQG� ,,�
GLVFXVVHG� HDUOLHU�ZRXOG� JLYH�.DQW� ZKDW� KH� QHHGV�� 5HFDOO� KLV� YLHZ� WKDW� WKH�
LGHD� RI� D� SUDFWLFDO� ODZ�� RU� HTXLYDOHQWO\�� WKH�FRQFHSW� RI� D� FDWHJRULFDO� LP�

SHUDWLYH�� \LHOGV� D� IRUPXODWLRQ� RI� WKH�RQO\�SULQFLSOH� WKDW�FDQ�EH� D� FDWHJRULFDO�
LPSHUDWLYH"WKDW� LV�� WKH� LGHD� RI� D� SUDFWLFDO� ODZ�\LHOGV� WKH�&DWHJRULFDO� ,P�

SHUDWLYH���� ,I�WKLV�DUJXPHQW� KROGV�� DQG� LI�WKH�LGHD�RI�D�SUDFWLFDO� ODZ�PD\� EH�
GHULYHG� IURP� WKH�QDWXUH� RI�SUDFWLFDO� UHDVRQ� �DV� XQGHUVWRRG� E\�.DQW��� WKHQ�
WKH�&DWHJRULFDO� ,PSHUDWLYH�ZRXOG� KDYH� EHHQ� WUDFHG� WR�WKH�QDWXUH� RI�SUDFWLFDO�
UHDVRQ��:KDW� ZH�ZDQW� WR�VHH�KHUH� LV�KRZ� WKH�&DWHJRULFDO� ,PSHUDWLYH� FDQ�EH�
YLHZHG� DV� WKH�SULQFLSOH� LQ�ZKLFK� WKLV�FRQFHSWLRQ� RI�SUDFWLFDO� UDWLRQDOLW\� LV�
PRVW� IXOO\�H[SUHVVHG"VD\�� DV� WKH�SULQFLSOH� E\�ZKLFK� WKH�EXVLQHVV� RI�SUDF�
WLFDO� UHDVRQ� LV�PRVW� IXOO\�FDUULHG� RXW� RU� FRPSOHWHG�� 5RXJKO\�� LW�LV�EHFDXVH�
PRYHPHQW� WRZDUGV� WKH�XQFRQGLWLRQDO� LV�EXLOW� LQWR�WKH�SURFHVV� RI�HYDOXDWLRQ�

DQG� MXVWLILFDWLRQ�� DQG� LW�LV�E\� ILQGLQJ� MXVWLILFDWLRQV� WKDW�DUH�XQFRQGLWLRQDOO\�
YDOLG� WKDW� WKH�SURFHVV� LV�FRPSOHWHG�� %XW� MXVWLILFDWLRQV� RI� WKLV� VRUW�UHTXLUH�

JURXQGLQJ� LQ�D� SUDFWLFDO� ODZ�� 6LQFH� WKH�&DWHJRULFDO� ,PSHUDWLYH� VWDWHV� WKH�

IRUP� WKDW� DQ\� SUDFWLFDO� ODZ�ZLOO� KDYH�� LW� LV� WKH�SULQFLSOH� E\�ZKLFK� WKH�

EXVLQHVV� RI�SUDFWLFDO� UHDVRQ� LV�FRPSOHWHG�� ,Q�WKLV�ZD\�� WKH�FKDUDFWHULVWLFV� RI�

PRUDO� HYDOXDWLRQ� DUH� WLHG�WR�WKH�QDWXUH� RI�SUDFWLFDO� UHDVRQ�� DQG� VKRZQ� WR�EH�

H[SUHVVHG� LQ�WKH�&DWHJRULFDO� ,PSHUDWLYH��
7R� GHYHORS� WKLV�SRLQW�� OHW�XV� FRQVLGHU� ZKDW� LV�QHHGHG� WR� DUULYH� DW�

MXVWLILFDWLRQV� WKDW�DUH� FRPSOHWH�� 7KH� GLVFXVVLRQ� RI� WKH� ODVW� VHFWLRQ� VKRZV�

WKDW�REMHFWLYH� SUDFWLFDO� SULQFLSOHV�� DQG� WKH�MXVWLILFDWLRQV� ZKLFK� WKH\�JURXQG��
QHHG� RQO\�EH� FRQGLWLRQDOO\� YDOLG�� 7KH� REMHFWLYLW\� RI�D�SUDFWLFDO� SULQFLSOH� UH�

TXLUHV� RQO\� WKDW� LWV�DSSOLFDWLRQ� \LHOG� FRQFOXVLRQV� DERXW� DFWLRQ� WKDW�KDYH�

IRUFH� IRU� DQ\RQH� LQ� WKH� UHOHYDQW� VLWXDWLRQ�� DQG� WKDW� WKHLU� IRUFH� FDQ� EH�

XQGHUVWRRG� E\� DQ\RQH�� 7KLV� DOORZV� WKDW�DQ� REMHFWLYH� SULQFLSOH�PD\� VKRZ�

WKDW�DQ� DFWLRQ� LV�D�JRRG� WKLQJ�WR�GR�� RU� WKDW�WKHUH�DUH� UHDVRQV� WR�SHUIRUP� LW��

JLYHQ� FHUWDLQ� IXUWKHU�FRQGLWLRQV� �WKH�DJHQW� GHVLUHV� FHUWDLQ� HQGV�� DFFHSWV� FHU�

WDLQ�YDOXHV�� HWF���� -XVWLILFDWLRQV� RI� WKLV�VRUW�DUH� SDUWLDO� RU� LQFRPSOHWH�� DQG�
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WKH�ZD\V� LQ�ZKLFK� WKH\�DUH� FRQGLWLRQHG� OD\�RXW�GLUHFWLRQV� LQ�ZKLFK� GHYHORS�
PHQW� WRZDUGV� FRPSOHWLRQ� LV�SRVVLEOH�� &RPSOHWH� MXVWLILFDWLRQ� LV�DFKLHYHG� E\�
H[WHQGLQJ� WKH�QRUPDWLYH� IRUFH�RI� UHDVRQV� DV� IDU�DV� SRVVLEOH� LQ�WKHVH�GLUHF�
WLRQV��

:H� PD\� GLVWLQJXLVK� WZR�GLIIHUHQW�GLPHQVLRQV� DORQJ�ZKLFK� MXVWLILFDWLRQ�
PXVW�PRYH� WR�DFKLHYH� FRPSOHWLRQ�� 7KH� ILUVW�LV�WKH�GLUHFWLRQ� RI� ILQDOLW\��<RX�

PD\� MXGJH� WKDW�DQ� DFWLRQ� LV�JRRG� DV� D�PHDQV� WR�DQ� HQG��RU�UHODWLYH� WR�FHUWDLQ�
GHVLUHV�� ,Q� WKDW�FDVH�� WKHUH� LV�UHDVRQ� WR�SHUIRUP� WKH�DFWLRQ� RQO\� LI�WKHUH� LV�
UHDVRQ� WR�SXUVXH� WKH�HQG�� RU� LI�WKH�GHVLUHV� LQ�TXHVWLRQ� DUH�JRRG� RQHV� WR�DFW�
RQ��2U�� \RX�PLJKW� MXGJH� WKDW�DQ� DFWLRQ� RU�DQ� HQG� LV�JRRG� LQ�LWVHOI��EXW� WKDW�
WKHUH�LV�UHDVRQ� WR�SXUVXH� LW�RQO\� LI�FHUWDLQ� OLPLWLQJ�FRQGLWLRQV� DUH� VDWLVILHG�� ,W�
LV�JRRG� �RWKHU� WKLQJV�EHLQJ� HTXDO�"L�H��� LI�LW�LV�FRQVLVWHQW�ZLWK� \RXU� RWKHU�

SULRULWLHV�� YLRODWHV� QR� SULRU� REOLJDWLRQV�� HWF�� 6XFK� MXGJPHQWV� OHDG� RQH� WR�
ORRN� IRU�IXUWKHU�UHDVRQV� EH\RQG� WKRVH� LQLWLDOO\�DGYDQFHG� LQ�VXSSRUW� RI� WKH�
DFWLRQ"HLWKHU� WR�VHHN�UHDVRQV� IRU�WKH�HQG�� LQ�WKH�ILUVW�FDVH�� RU� WR�GHWHUPLQH�
ZKHWKHU� WKH� OLPLWLQJ�FRQGLWLRQV� DUH� VDWLVILHG�� DV� LQ�WKH�VHFRQG� FDVH�� ,Q�ERWK�
FDVHV� D� VHDUFK� LV�LQLWLDWHG� IRU�ILQDO� UHDVRQV� QRW� LQ�QHHG� RI� IXUWKHU�VXSSRUW��
ZKLFK� HLWKHU�SURYLGH� SRVLWLYH� VXSSRUW� IRU�WKH�DFWLRQ�� RU� VKRZ� WKDW� LW�LV�IXOO\�
FRQVLVWHQW�ZLWK� RWKHU� FRQVLGHUDWLRQV� WKDW�KDYH� SULRULW\��

7KH� RWKHU�GLUHFWLRQ� LV�WRZDUGV� XQLYHUVDO� YDOLGLW\��:KDW� \RX� WDNH�WR�EH� D�

VXIILFLHQW�UHDVRQ� IRU�DFWLQJ�PD\� IDOO�VKRUW�RI�JLYLQJ�RWKHUV� UHDVRQ� WR�DFFHSW�
ZKDW� \RX� GR�� <RX� LQWHQG�WR�GR�;� EHFDXVH� LW�SURPRWHV� D� OLIH�RI� OX[XU\�DQG�

HDVH��ZKLFK� LV�IRU�\RX� D� ILQDO�DLP�RI�RYHUULGLQJ� LPSRUWDQFH�� �,W�ZLOO� JLYH�\RX�
KDSSLQHVV�� DQG� DIWHU�DOO��ZKDW� HOVH� LV�WKHUH"�� ,�FDQ� VHH�ZK\�;� LV�D�JRRG� WKLQJ�
IRU�\RX� JLYHQ�\RXU�DLPV�� EXW� VLQFH� ,�GR� QRW�SODFH� WKH�VDPH� YDOXH� RQ� WKH�DLP�
DV�\RX�� ,�DP�QRW�PRYHG� E\�\RXU� H[SODQDWLRQ�� �%HVLGHV��;� VKRZV� D�GLVUHJDUG�
IRU�P\� SHUVRQ��� +HUH� \RXU� MXVWLILFDWLRQ� LV�VKRZQ� WR�EH� FRQGLWLRQDO� RQ� DQ�

DVVXPSWLRQ� WKDW� LV�QRW�XQLYHUVDOO\� DFFHSWDEOH�� VSHFLILFDOO\�� ,�KDYH� QR� UHDVRQ�
WR�DFFHSW� LW��-XVWLILFDWLRQ� LV�FRPSOHWH� LQ�WKLV�GLUHFWLRQ�ZKHQ� WKH�REMHFWLYLW\�
RI� UHDVRQV� KDV� EHHQ� SXVKHG� WRZDUGV� XQLYHUVDO� YDOLGLW\�� 7KDW� LV��LQ�DGGLWLRQ�
WR� OHDGLQJ� RWKHUV� WR� VHH�ZK\� \RX� WDNH� WKH�DFWLRQ� WR�EH� D� JRRG� WKLQJ�WR�GR��
\RXU� UHDVRQV� OHDG� WKHP� WR� VHH� LW�DV� JRRG� DQG� WR�DFFHSW� LW��,Q� WKLV�FDVH�� DQ�

DJHQW
V� UHDVRQV� IRU�DFWLQJ� DUH� DW� WKH� VDPH� WLPH� VXIILFLHQW� WR�JLYH� DQ\RQH�
UHDVRQ� WR�DFFHSW� ZKDW� KH�GRHV��

2QH� KDV� WUDYHOOHG�DV� IDU�DV�RQH� FDQ� LQ�HDFK�GLUHFWLRQ�ZKHQ� RQH� DUULYHV� DW�
UHDVRQV� ZKRVH� ILQDOLW\� LV�XQLYHUVDOO\� YDOLG�� 6XFK� UHDVRQV� DUH� QHFHVVDU\��
XQLYHUVDO� DQG� WDNH�SULRULW\�RYHU�RWKHUV�� WKDW�LV��KDYH� WKH�VWDWXV�RI�D�SUDFWLFDO�
ODZ��7KH\� FRPSOHWH� WKH�SURFHVV� RI� MXVWLILFDWLRQ� LQ�WKDW�WKH\�DUH� VXIILFLHQW�WR�

MXVWLI\�DQ� DFWLRQ� IXOO\�WR�DQ\RQH�� 7KLV� UHSUHVHQWV� WKH�PRVW� FRPSOHWH� H[HUFLVH�
RI�SUDFWLFDO� UDWLRQDOLW\�� LQ�WKDW�WKH�QRUPDWLYH� IHDWXUHV�SUHVHQW� LQ�DQ\� UHDVRQ�
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DUH� IRXQG� LQ�WKHLU�PRVW� FRPSOHWH� IRUP��DQG� WKH�QRUPDO� IXQFWLRQ�RI�SUDFWLFDO�
UHDVRQ� LV�FDUULHG� RXW� WR�D�PD[LPDO� GHJUHH��

,�KRSH� WR�KDYH� VKRZQ�KRZ�� LQ�.DQW
V� YLHZ��PRUDO� FKRLFH� EXLOGV� RQ� DQG�

H[WHQGV� D� FRQFHUQ� IRU� MXVWLILFDWLRQ� DQG� HYDOXDWLRQ� SUHVHQW� LQ�DOO� IRUPV�RI�

UHDVRQLQJ� DQG� FKRLFH�� $� VWUHQJWK�RI� WKLV� LQWHUSUHWDWLRQ� LV�WKDW� LW�UHYHDOV� D�

FRQWLQXLW\� EHWZHHQ� PRUDO� DQG� QRQ�PRUDO� FKRLFH� WKDW�ZH� WHQG� WR�RYHUORRN�
GXH� WR�YDULRXV� RI�.DQW
V� GLFKRWRPLHV�� ,W� VXJJHVWV�� IRU�H[DPSOH�� WKDW� WKH�

SV\FKRORJ\� QHHGHG� WR� H[SODLQ� KRZ� ZH� FDQ� FDUH� DERXW� DQG� DFW� IURP� WKH�
PRUDO� ODZ� LV�SURYLGHG� E\� WKH�FDSDFLWLHV� FRQVWLWXWLYH� RI� UDWLRQDO� DJHQF\��
0RUDO� FRQGXFW� UHTXLUHV� QR� IXQGDPHQWDOO\� GLIIHUHQW� DELOLWLHV� RU�PRWLYHV�

EH\RQG� WKRVH� WKDW�JR� LQWR� WKH�UHDVRQHG� FKRLFH� RI� DFWLRQV� DQG� HQGV� LQ�RU�

GLQDU\� FRQWH[WV��:KDW� PDNHV� WKLV�SRVVLEOH�� RI�FRXUVH�� LV�WKDW�.DQW
V� FRQFHS�
WLRQ�RI�SUDFWLFDO� UDWLRQDOLW\� DOUHDG\� LQFRUSRUDWHV� VXEVWDQWLYH� LGHDOV�ZLWK� D�

UHFRJQL]DEO\� PRUDO� FRPSRQHQW�� %XW� WKDW� VKRXOG� QRW� WURXEOH� XV� DV� ORQJ�DV�

WKH� LGHDOV� DUH� VXIILFLHQWO\� IXQGDPHQWDO� WR�RXU� ZD\� RI� YLHZLQJ� RXUVHOYHV��
.DQW
V� SURMHFW�� DV� ,�KDYH� VDLG�� LV�QRW� WR�GHULYH� WKH�PRUDO� ODZ�IURP�D�PRUDOO\�
QHXWUDO� VWDUWLQJ�SRLQW�� EXW� WR�FRQQHFW� LW�ZLWK�EDVLF� IHDWXUHV�RI�UHDVRQLQJ� DQG�

FKRLFH�� DQG� WR�VKRZ�KRZ� GHHSO\� HPEHGGHG� WKH�HOHPHQWV� RI�PRUDOLW\� DUH� LQ�
DOO� IRUPV�RI�GHOLEHUDWLRQ��

7KLV� SDSHU� KDV� IRFXVHG� RQ� WKH�)RUPXOD� RI�8QLYHUVDO� /DZ�� 6LQFH� .DQW�
GHULYHV� WKUHH�SULQFLSDO� IRUPXODWLRQV� RI�ZKDW� KH� WKLQNV�LV�D� VLQJOH� LPSHUDWLYH��
WR� FRPSOHWH� WKH� DFFRXQW� EHJXQ� KHUH� ZRXOG� UHTXLUH� VKRZLQJ� WKDW� WKH�
IUDPHZRUN�ZKLFK� LW�DGRSWV�PD\� EH� H[WHQGHG� WR�WKH�RWKHU� IRUPXODV� DQG� WKHLU�

HTXLYDOHQFH�� ,�ZLOO� FRQFOXGH� ZLWK� D� VXJJHVWLRQ� DERXW� KRZ� WKLV�PD\� EH� GRQH��
ZKLFK� ,�FDQ� RQO\� VNHWFK�KHUH�� ,W� LV�WKDW� WKH�DOWHUQDWH� IRUPXODWLRQV� RI� WKH�

&DWHJRULFDO� ,PSHUDWLYH� H[SUHVV� GLIIHUHQW� DVSHFWV� RI� D� VLQJOH� FRQFHSWLRQ� RI�
UDWLRQDO� DJHQF\�� DQG� WKDW�ZH� ORRN� WR�WKH�UHODWLRQVKLSV� EHWZHHQ� WKHVH�DVSHFWV�
RI� UDWLRQDOLW\� WR� WKURZ� OLJKW�RQ� WKH�HTXLYDOHQFH� RI� WKH�IRUPXODV��:H� KDYH�
VHHQ� WKDW�WKH�FRUH�QRWLRQ� RI�SUDFWLFDO� UDWLRQDOLW\� LV�WKH�FDSDFLW\� WR�DFW� IURP�

JHQHUDO� QRUPDWLYH� SULQFLSOHV� ZKLFK�PD\� EH� XVHG� WR�MXVWLI\�RQH
V� DFWLRQV� WR�
RWKHUV�� 7KH� )RUPXOD� RI�8QLYHUVDO� /DZ� PD\� EH� UHJDUGHG� DV� WKH�SULQFLSOH� E\�
ZKLFK� WKLV�FDSDFLW\� LV�PRVW� FRPSOHWHO\� H[SUHVVHG�� LQ�WKDW� LW�HPERGLHV� WKH�
LGHDO� RI�DFWLQJ� IURP�UHDVRQV� WKDW�DUH�XQFRQGLWLRQDOO\� YDOLG�� ,Q�UHSUHVHQWLQJ�
WKH�JHQHUDO� IRUP�RI�D�SUDFWLFDO� ODZ�� LW�VWDWHV� WKH�LGHDO� RI�FRPSOHWH� MXVWLILFD�
WLRQ��5DWLRQDO� DJHQF\� DOVR� LQYROYHV� WKH�DELOLW\� WR�VHW�DQG� SXUVXH� HQGV��ZKLFK�
LQ�WKLV�FRQWH[W� VKRXOG� EH�XQGHUVWRRG� DV� WKH�FDSDFLW\� WR�DGRSW� HQGV�YLHZHG� DV�

JRRG� RU�RI�YDOXH�� 7KLV� DVSHFW� RI�SUDFWLFDO� UDWLRQDOLW\� LV�PRVW� IXOO\�H[SUHVVHG�
LQ�WKH�)RUPXOD� RI�+XPDQLW\�� ZKLFK� VWDWHV� WKH�UHTXLUHPHQW� RI�JXLGLQJ� RQH
V�
FRQGXFW� E\� WKH�UHFRJQLWLRQ� RI�DQ� HQG�RI�DEVROXWH� YDOXH�� WKDW�FRQGLWLRQV� WKH�
YDOXH� RI�DQ\� HQG�� )LQDOO\�� WKH� LGHDV� RI� IUHHGRP� DQG� VHOI�GHWHUPLQDWLRQ� DUH�
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EXLOW� LQWR�WKLV�FRQFHSWLRQ� RI�SUDFWLFDO� UDWLRQDOLW\�� 7KH� DFWLRQV� RI�D� UDWLRQDO�

DJHQW� DUH� VHOI�GHWHUPLQHG� LQ�WKDW�WKH\�UHVXOW�IURP�WKH�DJHQW
V� XQGHUVWDQGLQJ�
DQG� DSSOLFDWLRQ� WR�KHUVHOI� RI� UHDVRQV� DQG� SULQFLSOHV� WKDW� VKH�DFFHSWV�� 7KH�

FDSDFLW\� WR�EH�JXLGHG� E\�QRUPDWLYH� FRQVLGHUDWLRQV� PDNHV� RQH� IUHH�E\�JLYLQJ�
RQH� WKH�DELOLW\� WR�FKRRVH� DFWLRQV� RWKHU� WKDQ�WKRVH� WKDW�ZRXOG� UHVXOW�IURP�WKH�
EDODQFH� RI� H[LVWLQJ�GHVLUHV�� \RX� FDQ�GR�ZKDW� \RX� RXJKW� WR�GR�� UHJDUGOHVV� RI�
ZKDW� \RX� GHVLUH�� 7KLV� DVSHFW� RI�SUDFWLFDO� UDWLRQDOLW\� XQGHUOLHV� WKH�)RUPXOD�
RI�$XWRQRP\�� 7KDW� WKH�)RUPXOD� RI�$XWRQRP\� IROORZV� GLUHFWO\� IURP� WKH�
)RUPXOD� RI�8QLYHUVDO� /DZ� >*@��������@� VKRZV� WKDW�DXWRQRP\� LV�WKH�IRXQ�
GDWLRQ� RI�PRUDOLW\"WKDW� PRUDO� SULQFLSOHV�PXVW� EH� VXFK� WKDW�ZH� FDQ� UHJDUG�
RXUVHOYHV� DV� WKHLU�DXWKRUV� DQG� VXEMHFW� WR� WKHP� IRU� WKDW� UHDVRQ�� DQG� WKDW�
ZKHQ�ZH� DFW� IURP�WKH�PRUDO� ODZ�ZH� DFW�ZLWK� IXOO�DXWRQRP\�� 7KH� ODWWHU�SRLQW�
LQ�SDUWLFXODU� PXVW� UHVW�RQ� WKH� LGHD� WKDW� LQ�DFWLQJ� IURP�UHDVRQV� WKDW�DUH�XQ�

FRQGLWLRQDOO\� YDOLG�� RQH
V� DFWLRQV� DUH�PRVW� FRPSOHWHO\� JXLGHG� E\� RQH
V�

FDSDFLW\� WR�DFW� IURP� UHDVRQV�� DQG� WKXV�PRVW� FRPSOHWHO\� VHOI�GHWHUPLQHG��
7KXV� WKH�SRZHUV� RI� IUHHGRP� DQG� VHOI�GHWHUPLQDWLRQ� LPSOLFLW� LQ�DOO� UDWLRQDO�
FKRLFH� DUH�PRVW� IXOO\�UHDOL]HG� LQ�PRUDOO\� JRRG� FRQGXFW�� .DQW� WKLQNV�WKDW�WKH�
IRUP�RI�D�SUDFWLFDO� ODZ� LV�LGHQWLFDO�ZLWK� WKH�IRUP�RI�YROLWLRQ� LQ�JHQHUDO�� RU�

WKH�JHQHUDO� VWUXFWXUH�RI�ZKDW� LW�LV�WR�DFW� IURP�ZLOO����
+HUH� LV�D�ZD\� RI�UHODWLQJ� WKH�GLIIHUHQW�IRUPXODV� E\� VKRZLQJ� WKDW�HDFK� LV�

WKH�IXOO�H[SUHVVLRQ� RI�D�GLIIHUHQW�DVSHFW� RI�D� VLQJOH� LGHDO�RI� UDWLRQDO� DJHQF\��
,W�RIIHUV� VXSSRUW� IRU�WKH�FRQWHQWLRQ� WKDW�WKH\�DUH� MXVW�GLIIHUHQW�YHUVLRQV� RI�
WKH�VDPH� ,GHD�� 2QH� RI� WKH�PRUH� UHPDUNDEOH� IHDWXUHV�RI�.DQW
V� WKHRU\� LV�LWV�

DWWHPSW� WR�GHPRQVWUDWH� WKH�GHHS� FRQQHFWLRQV� EHWZHHQ� WKHVH� LGHDOV�� DQG� WR�
ZHOG� WKHP�WRJHWKHU� LQWR�D� VLQJOH�PRUDO� FRQFHSWLRQ����

$QGUHZV� 5HDWK�
1RUWK� &DUROLQD� 6WDWH� 8QLYHUVLW\�

127(6�

���&I��� H�J���*O� �����5HIHUHQFHV�WR�WKH�*URXQGZRUN�RI�WKH�0HWDSK\VLF� RI�0RUDOV�
ZLOO�EH� WR�WKH�SDJLQDWLRQ� LQ�WKH�3UXVVLDQ�$FDGHP\� HGLWLRQ�RI�.DQW
V� *HVDPPHOWH�
6FKULIWHQ��DQG�DUH�LQFOXGHG�LQ�WKH�ERG\�RI�WKH�SDSHU�ZKHUH�SRVVLEOH�� �7KRXJK�,�SUHIHU�
3DWRQ
V� WLWOH��WKH�WUDQVODWLRQ�XVHG� LV�WKDW�RI�-DPHV�(OOLQJWRQ��� &LWDWLRQV� WR�RWKHU�
ZRUNV� RI�.DQW� JLYH�WKH�SDJH� LQ�WUDQVODWLRQ��IROORZHG�E\�WKH�SDJH� LQ�WKH�3UXVVLDQ�
$FDGHP\� HGLWLRQ��7KH� DEEUHYLDWLRQV�DQG� WUDQVODWLRQV�XVHG�DUH�DV� IROORZV��

*O� *URXQGLQJ�RI�WKH�0HWDSK\VLFV� RI�0RUDOV�� WU��-DPHV�:�� (OOLQJWRQ�� LQ�.DQW
V�
(WKLFDO� 3KLORVRSK\� �,QGLDQDSROLV�� ,1�� +DFNHWW� 3XEOLVKLQJ� &RPSDQ\��
�������

This content downloaded from 45.49.15.106 on Tue, 01 Sep 2015 01:29:43 UTC
All use subject to JSTOR Terms and Conditions



���� $1'5(:6� 5($7+�

.S9� &ULWLTXH� RI�3UDFWLFDO� 5HDVRQ�� WU��/HZLV�:KLWH� %HFN� �,QGLDQDSROLV�� ,1��
%REEV�0HUULOO�� �������

.8� &ULWLTXH� RI�-XGJPHQW�� WU��-DPHV�0HUHGLWK� �2[IRUG��&ODUHQGRQ� 3UHVV��
�������

0G6� 7KH�'RFWULQH� RI�9LUWXH��3DUW� ,,� RI� WKH�0HWDSK\VLF� RI�0RUDOV�� WU��0DU\� -��
*UHJRU� �8QLYHUVLW\�RI�3HQQV\OYDQLD�3UHVV�� ������

5HL� 5HOLJLRQ�:LWKLQ� WKH�/LPLWV�RI�5HDVRQ� $ORQH�� WU��7��0�� *UHHQH� DQG�+�� +��
+XGVRQ� �1HZ�<RUN��+DUSHU�	� 5RZ�� ,�����

��� &I��*����II�DQG����II��ZKLFK�SUHFHGH��UHVSHFWLYHO\��WKH�VWDWHPHQWV�RI�WKH�ILUVW�
WZR�IRUPXODWLRQV�RI�WKH�&DWHJRULFDO� ,PSHUDWLYH��,Q�WKH�ILUVW�.DQW�ZULWHV�WKDW��WKH�
SULQFLSOHV� VKRXOG�EH� GHULYHG� IURP�WKH�XQLYHUVDO� FRQFHSW� RI� D� UDWLRQDO�EHLQJ� LQ�
JHQHUDO��VLQFH�PRUDO� ODZV�VKRXOG�KROG�IRU�HYHU\�UDWLRQDO�EHLQJ�DV� VXFK���+H� WKHQ�VD\V�
WKDW�WR�FDUU\�WKLV�RXW��KH�ZLOO��SUHVHQW� WKH�SUDFWLFDO�IDFXOW\�RI�UHDVRQ�IURP�LWV�XQLYHU�
VDO�UXOHV�RI�GHWHUPLQDWLRQ�WR�WKH�SRLQW�ZKHUH�WKH�FRQFHSW�RI�GXW\�VSULQJV�IURP�LW���,Q�
WKH�VHFRQG��.DQW� VD\V�WKDW�WKH�PRUDO� ODZ��PXVW� EH�FRQQHFWHG� �FRPSOHWHO\�D�SULRUL��
ZLWK�WKH�FRQFHSW�RI�WKH�ZLOO�RI�D� UDWLRQDO�EHLQJ�DV� VXFK���7KH� GLVFRYHU\�RI�WKLV�FRQ�
QHFWLRQ�UHTXLUHV�D��VWHS� LQWR�PHWDSK\VLFV�� DQG�DQ� LQYHVWLJDWLRQ�LQWR�WKH�SRVVLELOLW\�
RI�UHDVRQ�GHWHUPLQLQJ�FRQGXFW�D�SULRUL��

��� ,Q�WKH�3UHIDFH��.DQW�ZULWHV� WKDW��WKH� SUHVHQW�*URXQGZRUN� ���� LV�QRWKLQJ�
PRUH� WKDQ�WKH�VHHNLQJ�RXW�DQG� HVWDEOLVKPHQW�RI�WKH�VXSUHPH�SULQFLSOH�RI�PRUDOLW\�
���������� �*O������7KH� �VHHNLQJ� RXW�� RI�WKH�VXSUHPH�SULQFLSOH�RFFXSLHV� WKH�ILUVW�WZR�
VHFWLRQV�RI� WKH�*URXQGZRUN�� WKHLU�FRQFHUQ� LV�WKH�SURSHU�IRUPXODWLRQ�RI� WKH�PRUDO�
ODZ��WKH�FRQWHQW��DQG� WKH\�OHDYH�RSHQ� WKH�TXHVWLRQ�RI�LWV�YDOLGLW\��)RU�.DQW�� WKH�ODWWHU�
LV�WKH� TXHVWLRQ� RI�ZKHWKHU� WKH� GHPDQGV� FRQWDLQHG� LQ�RXU� RUGLQDU\� FRQFHSW� RI�PRUDOL�

W\�DUH� LQGHHG�YDOLG�DQG�UHDO��GR� WKH\�UHDOO\�ELQG�XV"� �)RU�GLIIHUHQW�VWDWHPHQWV�RI�WKH�
TXHVWLRQ�RI�YDOLGLW\�VHH�*������ �����DQG�HVSHFLDOO\����II���%XW�ZK\�VKRXOG�,�VXEMHFW�
P\VHOI�DV�D� UDWLRQDO�EHLQJ� ���� WR�WKLV�ODZ"��:K\�PXVW��WKH�XQLYHUVDO�YDOLGLW\�RI�RXU�
PD[LP� DV� D� ODZ�EH� WKH�UHVWULFWLQJ�FRQGLWLRQ�RI�RXU�DFWLRQ�"�� 7KH�PRUDO� ODZ�LV�QRW�
�HVWDEOLVKHG�� XQWLO�WKH�WKLUG�VHFWLRQ��ZKHQ� WKLV�LVVXH�LV�DGGUHVVHG��0\� GLVFXVVLRQ�ZLOO�
EH� OLPLWHG�WR�WKH�DUJXPHQWV�RI�WKH�ILUVW�WZR�VHFWLRQV�RI�WKH�*URXQGZRUN��

5HFHQW� FRPPHQWDWRUV� FRQFHUQHG�ZLWK�.DQW
V� GHULYDWLRQ� RI�PRUDOLW\� IURP�
UHDVRQ�KDYH� WHQGHG�WR�WDNH�WKH�YDOLGLW\�RI�WKH�PRUDO� ODZ�WR�EH� WKH�PDLQ� LVVXH��DQG�
KDYH� WKXV�IRFXVHG�RQ� WKH�WKLUG�VHFWLRQ��DQG� UHODWHG�DUJXPHQWV� LQ�WKH�&ULWLTXH� RI�
3UDFWLFDO�5HDVRQ�� 6HH�� H�J���7KRPDV� (��+LOO�� �.DQW
V� $UJXPHQW� IRU�WKH�5DWLRQDOLW\�
RI�0RUDO� &RQGXFW��� 3DFLILF� 3KLORVRSKLFDO� 4XDUWHUO\� ���� QRV�� ��	� �� �-DQ�$SULO�
�������+HQU\�(��$OOLVRQ�� �0RUDOLW\� DQG�)UHHGRP��.DQW
V� 5HFLSURFLW\�7KHVLV��� 7KH�
3KLORVRSKLFDO� 5HYLHZ� ����QR�� ���-XO\��������DQG�&KULVWLQH�0�� .RUVJDDUG�� �0RUDOLW\�
DV�)UHHGRP�� �IRUWKFRPLQJ�LQ�.DQW
V� 3UDFWLFDO� 3KLORVRSK\� 5HFRQVLGHUHG�� WKH�SUR�
FHHGLQJV�RI�WKH��WK�-HUXVDOHP�3KLORVRSK\�(QFRXQWHU��� �%XW�VHH�DOVR�KHU��.DQW
V� )RU�
PXOD� RI�+XPDQLW\�� �.DQW�6WXGLHQ�����QR�� ��� �������ZKLFK� LQFOXGHV�DQ�DFFRXQW�RI�
KRZ�WKH�)RUPXOD�RI�+XPDQLW\� LV�GHULYHG�IURP�SUDFWLFDO�UHDVRQ���+RZHYHU� LW�LV�HTXDO�
O\�LPSRUWDQW�WR�VHH�KRZ�.DQW�GHULYHV�WKH�FRQWHQW�RI�WKH�PRUDO� ODZ�IURP�D�FRQFHSWLRQ�
RI�SUDFWLFDO� UHDVRQ�� ,QGHHG�� WKH�DQVZHU�WR�WKLV�TXHVWLRQ�PD\� ODUJHO\�GHWHUPLQH�KRZ�
WKH�ODWHU�LVVXH�RXJKW�WR�EH� WUHDWHG��

��� �7UXWK�� ,QYHQWLRQ�DQG� WKH�0HDQLQJ� RI�/LIH��� LQ�3URFHHGLQJV� RI� WKH�%ULWLVK�
$FDGHP\�� /;,,� ��������S�� ���Q��)RU� D� UHFHQW�GLVFXVVLRQ�DQG� UHVSRQVH�WR�:LJJLQV
V�
FULWLTXH�RI� WKLV�SURMHFW� VHH�'DYLG� *DXWKLHU�� �7KH� 8QLW\�RI�5HDVRQ�� $� 6XEYHUVLYH�
5HLQWHUSUHWDWLRQ�RI�.DQW��� LQ�(WKLFV� ��� �2FWREHU�� ��������������
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��� 6HH�(WKLFV� DQG� WKH�/LPLWV�RI�3KLORVRSK\� �&DPEULGJH��0$�� +DUYDUG�8QLYHUVL�
W\�3UHVV�� �������S�� ����:LOOLDPV
V� GLVFXVVLRQ� RI�.DQW� E\�DQG� ODUJH�DVVXPHV� WKDW�
.DQW
V� FRQFHSWLRQ� RI� SUDFWLFDO� UHDVRQ� LV�PRUDOO\� QHXWUDO�� VHH� FK�� ��� *DXWKLHU� DOVR�

PDNHV� WKLV�DVVXPSWLRQ� �VHH�ZRUN�FLWHG�DERYH�� S�� �����
���+HUH� QRWH�.DQW
V� GLVWLQFWLRQ�EHWZHHQ�WKH��SUHGLVSRVLWLRQ� WR�KXPDQLW\�LQ�PDQ��

WDNHQ�DV�D� OLYLQJ�DQG�DW�WKH�VDPH�WLPH�D� UDWLRQDO�EHLQJ�� DQG� WKH��SUHGLVSRVLWLRQ� WR�

SHUVRQDOLW\�LQ�PDQ�� WDNHQ�DV�D� UDWLRQDO�DQG�DQ�DFFRXQWDEOH� EHLQJ��� >5HL���II���II@�
7KH� IRUPHU�LV�D� FRQFHSWLRQ�RI� LQVWUXPHQWDO�UDWLRQDOLW\�LQ�WKDW�LW�LQYROYHV��DPRQJ�
RWKHU�WKLQJV��WKH�DELOLW\�WR�VHW�DQG�SXUVXH�HQGV�RQ�WKH�EDVLV�RI�WKHLU�FRQWULEXWLRQ�WR�
RQH
V� RYHUDOO�KDSSLQHVV��XQGHUVWRRG� WR�LQYROYH�WKH�PD[LPDOO\�KDUPRQLRXV� VDWLVIDF�
WLRQ�RI�JLYHQ�GHVLUHV��7KH� SUHGLVSRVLWLRQ�WR�SHUVRQDOLW\�LV�WKH�EDVLV�RI�PRUDOLW\��DQG�
.DQW� VWUHVVHV�WKDW�LW�LV�D��VSHFLDO� SUHGLVSRVLWLRQ�� QRW� LQFOXGHG�LQ�WKH�ILUVW��,�DP� LQ�
GHEWHG� WR�6WHSKHQ�(QJVWURP�IRU�GLVFXVVLRQ�RI�WKLV�SDVVDJH� DQG� UHODWHG�LVVXHV��

���7KLV�SRLQW� LV�PDGH� E\�7KRPDV� (��+LOO�� -U����7KH�+\SRWKHWLFDO� ,PSHUDWLYH���
7KH�3KLORVRSKLFDO� 5HYLHZ� ����������������ZKRVH� DFFRXQW� ,�IROORZ�LQ�WKLV�SDUDJUDSK��

��� )RU� WH[WXDO�HYLGHQFH�RI�WKLV�LQWHUSUHWDWLRQ�VHH�0G6� ��������ZKLOH� LQ�WKH�,Q�
WURGXFWLRQ�WR�WKH�0HWDSK\VLF� RI�0RUDOV� SXUH�SUDFWLFDO�UHDVRQ�KDG�EHHQ�GHVFULEHG�DV�D�

�SRZHU�RI�SULQFLSOHV�� >0G6� ������@��KHUH�LW�LV�FDOOHG��D� SRZHU�RI�HQGV�DV�VXFK���6HH�
DOVR� WKH��&RQMHFWXUDO� %HJLQQLQJ�RI�+XPDQ� +LVWRU\��ZKHUH�UHDVRQ�LV�YLHZHG�DV� WKH�
SRZHU� WR�VHW�HQGV�EH\RQG� WKRVH�JLYHQ�E\� LQVWLQFW�DQG� LQFOLQDWLRQ��DQG�ZKLFK� FDQ�
FUHDWH�QHZ�GHVLUHV���DV�ZHOO�DV� WKH�SRZHU�WR�PDNH� SURYLVLRQ�IRU�IXWXUH�HQGV�RQH�PD\�
KDYH�� LQ�2Q�+LVWRU\�� HG��/HZLV�:KLWH� %HFN� �,QGLDQDSROLV�� ,1��%REEV�0HUULOO�� �������
���������������7KRXJK� WKH�XVHV�RI� UHDVRQ�UHIHUUHG�WR�KHUH�DUH�QRW��SXUH��� LW�LV�
ZRUWK�QRWLQJ� LWV�LQGHSHQGHQFH�IURP�LQFOLQDWLRQ��DV�ZHOO� DV� WKH�FRQWLQXLW\�EHWZHHQ�
WKHVH�XVHV�RI�UHDVRQ�DQG� WKH�IRUP�RI�PRUDO� UHDVRQLQJ�UHIHUUHG�WR�DW�WKH�HQG�RI�WKH�
SDVVDJH��

��� &I��*O� �������� ���������
����7KHUH� LV�VRPH�DPELJXLW\�WKURXJKRXW�WKH�*URXQGZRUN� DV� WR�ZKHWKHU�.DQW
V�

SULPDU\�IRFXV� LV�PRUDO�ZRUWK�RU�PRUDO� 7LJKWQHVV��,�WDNH�LW�WR�EH� WKH�ODWWHU��GHVSLWH�
.DQW
V� FRQVWDQW�DWWHQWLRQ�WR�DFWLQJ�IURP�WKH�PRWLYH�RI�GXW\��7KXV�� ,�YLHZ�WKH�GLVFXV�
VLRQ�RI�PRUDO�ZRUWK� LQ�WKH�)LUVW�6HFWLRQ�DV�D� VWHS�RQ� WKH�ZD\� WRZDUGV�D� VWDWHPHQW�RI�
WKH�SULQFLSOH�RI�ULJKW�FRQGXFW��2QH� DVSHFW�RI�.DQW
V� WKHRU\�WKDW�PD\� SURPRWH� WKLV�
DPELJXLW\�LV�WKDW�WKH�SULQFLSOH�RI�ULJKW��LQ�DGGLWLRQ� WR�RXWOLQLQJ�D�SURFHGXUH� IRU�
HYDOXDWLQJ�DFWLRQV��DOVR� GHWHUPLQHV�WKH�ZHLJKW� WKDW�PRUDO� UHDVRQV�KDYH� UHODWLYH�WR�
RWKHU�NLQGV�RI�UHDVRQV��6LQFH�PRUDO�ZRUWK� LV�DFKLHYHG�E\�UHFRJQL]LQJ�WKH�SULRULW\�RI�
PRUDO� UHDVRQV�DQG�EHLQJ�PRWLYDWHG�DFFRUGLQJO\��FRQVLGHUDWLRQV�RI�ULJKW�FRQGXFW�OHDG�
QDWXUDOO\�WR�FRQVLGHUDWLRQV�RI�PRUDO�ZRUWK��

���� ,Q�RWKHU�ZRUGV��PRUDO� GHOLEHUDWLRQ�ZLOO� JHQHUDOO\�EH� DERXW� DFWLRQV� XQGHU�

GHVFULSWLRQV�� LQ�ZKLFK� DJHQWV�EULQJ�FHUWDLQ�NLQGV�RI� VXEVWDQWLYH�FRQVLGHUDWLRQV� WR�
EHDU� RQ� D� VLWXDWLRQ� �KRQHVW\��IDLUQHVV��HWF���� 7KH� &DWHJRULFDO� ,PSHUDWLYH� LV�WKH�
VFKHPDWLF�UHQGHULQJ�RI� WKH�UHDVRQLQJ� LPSOLFLWO\�XVHG��ZKLFK� VWDWHV�LWV�XQGHUO\LQJ�
IRUP��

����$V� KH�VD\V��WKH��PHUH�FRQFHSW�RI�D�FDWHJRULFDO�LPSHUDWLYH���� >PD\@�VXSSO\�XV�
ZLWK� WKH�IRUPXOD�FRQWDLQLQJ�WKH�SURSRVLWLRQ� WKDW�FDQ� DORQH� EH� D� FDWHJRULFDO� LP�

SHUDWLYH��� DQG� WKDW��LI� ,�WKLQN�RI�D�FDWHJRULFDO�LPSHUDWLYH��,�NQRZ�LPPHGLDWHO\�ZKDW�
LW�FRQWDLQV��� >*O����@� ,�FRPPHQW�RQ� WKLV�DUJXPHQW�LQ�Q���EHORZ��

����+HUH� VHH�.DQW
V� �WKLUG�SURSRVLWLRQ�� >*����@���'XW\� LV�WKH�QHFHVVLW\�RI�DQ�DF�
WLRQ�H[HFXWHG�IURP�UHVSHFW�IRU�WKH�ODZ���:KLOH�PXFK� LV�SDFNHG� LQWR�WKLV�VWDWHPHQW��,�
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WDNH�WKH�PDLQ� LGHD�WR�EH� WKDW�WKH�FRQFHSW�RI�GXW\�UHSUHVHQWV�WKH�VSHFLDO�ZHLJKW�WKDW�
WKRVH�DFWLRQV�KDYH�ZKLFK�DUH�GRQH� IURP�WKH�UHFRJQLWLRQ�WKDW�WKH\�DUH�PRUDOO\� ULJKW��
7KXV�.DQW� IRFXVHV�RQ� WKH��QHFHVVLW\�� RI�DFWLRQV� VHOHFWHG�E\�WKH�EDODQFH� RI�PRUDO�
UHDVRQV"WKH� IDFW�WKDW�WKH\�RXJKW�WR�EH�GRQH�QR�PDWWHU�ZKDW�RQH�GHVLUHV�PRVW� VWURQJ�
O\��QR�PDWWHU�KRZ�SHRSOH� WHQG�WR�DFW� LQ�VXFK�VLWXDWLRQV��ZKHWKHU�RU�QRW�WKH�DFWLRQ� LV�
VDQFWLRQHG�E\�H[LVWLQJ�VRFLDO�SUDFWLFHV��HWF��

,Q�WKLV�SDVVDJH�.DQW� IRFXVHV�RQ� WKH�PRWLYDWLRQDO� VWDWH�ZKLFK� LV�WKH�DSSURSULDWH�
UHVSRQVH�WR��IXOO�UHFRJQLWLRQ�RI��PRUDO� UHDVRQV�DV�D�ZD\�RI�EULQJLQJ�RXW�WKHLU�GHILQLQJ�
IHDWXUHV��%XW�KH�FRXOG�DOVR�KDYH� ORRNHG�VLPSO\�DW�ZKDW� LV�LPSOLHG�E\�WKH�FRQFHSW�RI�D�
GXW\��LQVRIDU�DV� WKH�QHFHVVLW\�DQG�XQLYHUVDOLW\�RI�SDUWLFXODU�GXWLHV�DUH�D�SDUW�RI�WKHLU�
FRQWHQW��7KLV�.DQW�GRHV�� ,�EHOLHYH�� LQ�WKH�3UHIDFH� >���@��ZKHQ�KH�VD\V�WKDW��WKH� FRP�
PRQ� LGHD�RI�GXW\��PXVW�FDUU\�ZLWK�LW��DEVROXWH� QHFHVVLW\���.DQW
V� SUHIHUHQFH�IRU�WKH�
�VXEMHFWLYH� URXWH�� �WKURXJK�DWWHQWLRQ�WR�WKH�FKDUDFWHULVWLF�PRWLYDWLRQDO� DWWLWXGH��
PLJKW�EH�H[SODLQHG�E\�WKH�IDFW�WKDW�PXFK� RI�WKH�)LUVW�6HFWLRQ�ZRUNV� WKURXJK�DQ�DS�
SHDO� WR�PRUDO� H[SHULHQFH��7KH� GHILQLQJ�IHDWXUHV�RI�PRUDOLW\�DUH�QRW� MXVW�GHVFULEHG��
.DQW�ZLVKHV� WR�HOLFLW�WKURXJK�H[DPSOHV�D� UHFRJQLWLRQ�RI� WKHP�WKDW�KDV�PRWLYDWLQJ�
IRUFH��

����7KDW� LV���FRQGLWLRQV� RQO\�FRQWLQJHQWO\�UHODWHG�WR�WKH�ZLOO��� RU��FRQWLQJHQW�
VXEMHFWLYH�FRQGLWLRQV�WKDW�GLIIHUHQWLDWH�RQH� UDWLRQDO�EHLQJ�IURP�DQRWKHU��� 6HH�.S9�
��I����I��
���� ,�DP�FDOOLQJ�QHFHVVLW\�DQG�DEVROXWH�SULRULW\�ZKDW� ,�WDNH�WR�EH�VOLJKWO\�GLIIHUHQW�

IHDWXUHV�FRQWDLQHG� LQ�.DQW
V� XVDJH� RI��QHFHVVLW\�� >1RWZHQGLJNHLW@��)RU� EUHYLW\��,�
ZLOO� JHQHUDOO\�UHIHU��DV�KH�GRHV�� VLPSO\�WR�WKH�QHFHVVLW\�DQG�XQLYHUVDOLW\�RI�PRUDO�
UHDVRQV��RU�WR�WKHLU�XQFRQGLWLRQDO� YDOLGLW\��

����$Q\�SUDFWLFDO�SULQFLSOH�LV�JRLQJ�WR�EH�XQLYHUVDO�LQ�WKDW�LW�DSSOLHV�WR�DQ\RQH�ZKR�
VDWLVILHV�LWV�FRQGLWLRQV��8QLYHUVDOLW\� LQ�WKLV�VHQVH�LV��RI�FRXUVH��QRW�VXIILFLHQW�WR�PDNH�
D�SUDFWLFDO�SULQFLSOH�D� ODZ���,Q�IDFW��WKLV�LV�EHWWHU�FDOOHG� LWV��JHQHUDOLW\���� +HUH� LW�LV�
ZRUWK�QRWLQJ�WKDW�WKH�GLVWLQFWLRQ�EHWZHHQ�SULQFLSOHV�DQG�HQGV�LV�QRW�LPSRUWDQW�LQ�WKH�
GHULYDWLRQ�RI�D�SUDFWLFDO� ODZ��7R� VKRZ�WKDW�WKHUH�LV�DQ�HQG�ZKLFK�KDV�DQ� LQWULQVLF�DQG�
DEVROXWH�YDOXH� �L�H���RQH�ZKLFK� WDNHV�SULRULW\�RYHU�DQG� OLPLWV�RWKHU�IRUPV�RI�YDOXH�� LV�
WR�KDYH� HVWDEOLVKHG� WKH�H[LVWHQFH�RI�D�SUDFWLFDO� ODZ��7KLV�� RI�FRXUVH�� LV�ZKDW�.DQW�
GRHV� LQ�KLV�GHULYDWLRQ�RI�WKH�)RUPXOD� RI�+XPDQLW\�� DQG� LW�H[SODLQV� LQ�SDUW�ZK\�WKH�
ILUVW�WZR�IRUPXODV�DUH�HTXLYDOHQW��:KDW� LV�FUXFLDO�WR�WKH�FRQFHSW�RI�D�SUDFWLFDO� ODZ�LV�
WKH�QRWLRQ�RI�DEVROXWH� YDOXH�� DQG� WKLV�FDQ�EH� H[SUHVVHG�HTXDOO\� LQ�D�SULQFLSOH�WKDW�
\LHOGV�GHWHUPLQDWH�SUHVFULSWLRQV�ZLWK�RYHUULGLQJ�ZHLJKW��RU� LQ�WKH�LGHD�RI�DQ�HQG�RI�
DEVROXWH� YDOXH��

����+HUH� ,�VXJJHVW�WKDW�ZH�QHHG� WR�FRPSOHWH�.DQW
V� DUJXPHQW�E\�VKRZLQJ�KRZ�WKH�
LGHD�RI�XQFRQGLWLRQDO�YDOLGLW\�OHDGV�WR�WKH�XQLYHUVDOLW\�WHVWV�WKDW�KH�DGRSWV� LQ�YDULRXV�
WH[WV��7KLV� LQYROYHV�GHWHUPLQLQJ�WKH�LPSOLFDWLRQV�RI�WKH�0RUDO� /DZ�ZKHQ�DSSOLHG� WR�
WKH�JHQHUDO�FLUFXPVWDQFHV�RI�KXPDQ� OLIH��2QH�ZRXOG�SURFHHG�E\�VKRZLQJ�KRZ�XQLYHU�
VDOLW\�WHVWV�PLJKW�EH�GHULYDEOH�IURP�WKH�LGHD�RI�UHDVRQV�WKDW�MXVWLI\�RQH
V� DFWLRQV�IXOO\�
WR�DQ\RQH� LQ�FRQMXQFWLRQ�ZLWK�JHQHUDO�IDFWV�DERXW�KXPDQ�EHLQJV�DQG�KXPDQ� VRFLDO�
H[LVWHQFH��$WWHQWLRQ� WR�JHQHUDO�KXPDQ�QHHGV��WR�WKH�IDFW�WKDW�ZH� OLYH�LQ�WKH�VRFLHW\�RI�
RWKHUV�DQG� DUH�GHSHQGHQW�RQ� FHUWDLQ�IRUPV�RI� VRFLDO� FRRSHUDWLRQ�� WR�WKH�ZD\V� LQ�
ZKLFK� VRFLDO�SUDFWLFHV�RSHUDWH�DQG� WR�VRFLDO� LQWHUDFWLRQ�LQ�JHQHUDO��DQG� VR�RQ��PLJKW�
PDNH� LW�SODLQ�ZK\�WKH�)RUPXOD� RI�8QLYHUVDO�/DZ� LV�UHTXLUHG�E\�WKH�LGHD�RI�XQFRQGL�
WLRQDO�YDOLGLW\��)RU�H[DPSOH��IDFWV�DERXW�KRZ�VRFLDO�SUDFWLFHV�GHOLYHU�WKH�EHQHILWV�WKDW�
WKH\�GR�� DQG� DERXW� WKH�GHJUHH�RI�DGKHUHQFH� WKDW�LV�UHTXLUHG�IRU�WKHP�WR�RSHUDWH��
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PLJKW� H[SODLQ�ZKHUH� WKH�&RQWUDGLFWLRQ� LQ�&RQFHSWLRQ� WHVW�FRPHV� IURP��RU�ZK\�
IDLUQHVV�LV�UHTXLUHG�E\�IXOO�MXVWLILDELOLW\�WR�DQ\RQH�� ,Q�DGGLWLRQ�� WKH�SULPDU\�FRQFHSWV�
PD\� KDYH� LPSOLFDWLRQV�IRU�WKH�FRQVWUXFWLRQ�RI�XQLYHUVDOLW\�WHVWV��ZH�ZDQW� IRUPV�RI�
UHDVRQLQJ�WKDW�DUH�DLPHG�DW�XQFRYHULQJ�UHDVRQV�WKDW�DQ\RQH�FDQ�DFFHSW��

����&I��*O� �������� �������� �������� VHH�DOVR� ��������
����.DQW� UDLVHV�WKH�SRVVLELOLW\�WKDW�WKH�FRQFHSW�RI�PRUDOLW\�PLJKW� ODFN�REMHFWLYH�

UHDOLW\��WKRXJK�QRW�DOZD\V� LQ�WKH�VDPH�VHQVH��DW�*O� ������������������ ����������DQG�
�����+H� ZULWHV�WKDW��PHUH� FRQIRUPLW\�WR�ODZ�DV� VXFK��PXVW�EH� WKH�SULQFLSOH�RI�WKH�
ZLOO��LI�GXW\�LV�QRW�WR�EH�DQ�HPSW\�GHOXVLRQ� >HLQ�OHHUHU�:DKQ@� DQG�D�FKLPHULFDO�LGHD�
>FKLP"ULVFKHU�%HJULII@� >���@�� DQG� WKDW�WKH�REMHFWLYH� RI� WKH� VWHS� LQWR�SUDFWLFDO�
SKLORVRSK\� LQ�WKH�6HFRQG� 6HFWLRQ� LV�WR��REWDLQ� LQIRUPDWLRQ�DQG� FOHDU� LQVWUXFWLRQ�
UHJDUGLQJ�WKH�VRXUFH�RI�LWV�RZQ�SULQFLSOH�DQG�WKH�FRUUHFW�GHWHUPLQDWLRQ�RI�WKLV�SULQFL�
SOH� LQ�LWV�RSSRVLWLRQ� WR�PD[LPV�EDVHG�RQ�QHHG�DQG�LQFOLQDWLRQ��VR�WKDW�UHDVRQ���� PD\�
DYRLG�WKH�ULVN�RI�ORVLQJ�DOO�JHQXLQH�PRUDO�SULQFLSOHV�WKURXJK�WKH�DPELJXLW\�LQWR�ZKLFK�
LW�HDVLO\�IDOOV��� >���@�+HUH� KLV�SRLQW�LV�WKDW�RXU�FRQFHSW�RI�GXW\�UHTXLUHV�WKDW�ZH� WUHDW�
PRUDO� FRQVLGHUDWLRQV�DV�XQFRQGLWLRQDOO\�YDOLG��ZKLFK�SUHVXSSRVHV� WKDW�WKH\�RULJLQDWH�
LQ�UHDVRQ�D�SULRUL�� �6RPHZKDW�RSWLPLVWLFDOO\�KH�WKLQNV�WKDW�FODULW\�DERXW� WKH�IDFW�WKDW�
PRUDO� UHTXLUHPHQWV�RULJLQDWH�LQ�UHDVRQ�LV�HQRXJK�WR�JHW�XV�WR�DFFHSW�WKH�SUDFWLFDO� LP�
SDFW�RI�WKHLU�KDYLQJ�WKH�VWDWXV�RI�ODZ���6HH� LQ�SDUWLFXODU����������� XQOHVV�ZH�ZDQW� WR�
GHQ\�WR�WKH�FRQFHSW�RI�PRUDOLW\�DOO� WUXWK�DQG�UHIHUHQFH�WR�D�SRVVLEOH�REMHFW��ZH� FDQ�
QRW�EXW�DGPLW�WKDW�WKH�PRUDO� ODZ� ������>KROGV@�IRU�DOO�UDWLRQDO�EHLQJV�JHQHUDOO\��DQG�
WKDW�LW�PXVW�EH�YDOLG�QRW�PHUHO\�XQGHU�FRQLQJHQW�FRQGLWLRQV�DQG�ZLWK�H[FHSWLRQV��EXW�
PXVW�EH�DEVROXWHO\�QHFHVVDU\���

,W�VHHPV�WKDW�GLIIHUHQW�TXHVWLRQV�DERXW� WKH��UHDOLW\�� RI�WKH�PRUDO� ODZ�DUH� OHIW�
RSHQ�DW�GLIIHUHQW�VWDJHV�RI�WKH�DUJXPHQW��DQG� WKDW�ERWK�*URXQGZRUN� ,,�DQG� ,,,�DG�
GUHVV�D�TXHVWLRQ�RI�ZKHWKHU�WKH�PRUDO� ODZ�PLJKW�RQO\�EH�DQ�HPSW\�LGHD��7KH� )LUVW�
6HFWLRQ�DUWLFXODWHV�VRPH�RI�WKH�HVVHQWLDO�IHDWXUHV�RI�PRUDO� FODLPV��DV�ZH�XQGHUVWDQG�
WKHP��EXW�WKH\�ZRXOG� VWLOO�EH� LOOXVRU\�XQOHVV�WKH\�RULJLQDWH�LQ�UHDVRQ��7KH�6HFRQG�6HF�
WLRQ�LV�D�PRUH�GHWDLOHG�DQDO\VLV�RI�WKH�FRQFHSW�RI�PRUDOLW\�WKDW�VKRZV�WKDW�GXWLHV�PXVW�
EH�H[SUHVVHG� LQ�FDWHJRULFDO� LPSHUDWLYHV�>*O����@� DQG� WKDW�WKH�DXWRQRP\�RI�WKH�ZLOO�
PXVW�EH�WKH�IRXQGDWLRQ�RI�PRUDOLW\� >*O����@��DQG�JLYHV�WKH�SURSHU�IRUPXODWLRQ�RI�WKH�
PRUDO� ODZ�� ,W�DGGUHVVHV� WKH� LVVXH� OHIW�RSHQ� E\� WKH�)LUVW�6HFWLRQ� E\� WUDFLQJ�WKH�
&DWHJRULFDO� ,PSHUDWLYH�WR�WKH�QDWXUH�RI�SUDFWLFDO�UHDVRQ�>*O�����������II@�� EXW�VWRSV�
VKRUW�RI�HVWDEOLVKLQJ�WKH�YDOLGLW\�RI�LWV�UHTXLUHPHQWV�IRU�XV�� >*������������@�7KDW� UH�

TXLUHV�D��V\QWKHWLFDO�XVH�� RI�UHDVRQ��SUHVXPEO\�RQH�ZKLFK� VKRZV�WKDW�ZH�KDYH� WKH�
UDWLRQDO�QDWXUH�SUHVXSSRVHG� E\�WKH�PRUDO� ODZ��DQG� LV�WKH�VXEMHFW�RI�WKH�7KLUG�6HF�
WLRQ��

����+HUH� ,�DP� LQ�DJUHHPHQW�ZLWK�7KRPDV�+LOO�� ZKR� DUJXHV�WKDW�.DQW� LV�QRW�DG�

GUHVVLQJ�WKH�PRUDO� VNHSWLF��EXW� UDWKHU�DQ� DXGLHQFH�ZLWK�RUGLQDU\�PRUDO� FRQFHUQV�
�ZKRVH�PRUDO� FRPPLWPHQW�LV�OLDEOH�WR�EH�FDOOHG� LQWR�TXHVWLRQ�E\�SKLORVRSKLFDO� DF�
FRXQWV�RI�SUDFWLFDO� UHDVRQ�ZKLFK� LPSO\�WKDW�PRUDOLW\� FRXOG� QRW�EH� JURXQGHG� LQ�
UHDVRQ��� 6HH� �.DQW� RQ� WKH�5DWLRQDOLW\�RI�0RUDO� &RQGXFW��� 3DFLILF�3KLORVRSKLFDO�
4XDUWHUO\���� �����������

,�PLJKW�DGG� WKDW��LI�.DQW� LV�QRW�DGGUHVVLQJ�DQ�DXGLHQFH�ZKLFK� LV�LQLWLDOO\�LQGLI�
IHUHQW�WR�PRUDO� FRQFHUQV�� WKHQ�KLV� FRQFHSWLRQ�RI� UHDVRQ�QHHG� QRW�EH� GHYRLG� RI�
VXEVWDQWLYH�LGHDV��RI�WKH�SHUVRQ��RU�RI�DJHQF\��� ,QGHHG�D� WKHRU\�WKDW�GRHV�SURFHHG�
IURP�VXFK�D� VWDUWLQJ�SRLQW� LV�OLNHO\�WR�REVFXUH� WKH�ZD\�RI�YLHZLQJ�SHUVRQV� WR�ZKLFK�
.DQW� WKLQNV�WKDW�PRUDO� WKRXJKW�SURYLGHV�DFFHVV��
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���� 7KLV� LV�WKH��QDWXUDO�GLDOHFWLF��ZLWKLQ�SUDFWLFDO�UHDVRQ�ZKLFK�.DQW�GHVFULEHV�DV�
�D� SURSHQVLW\�WR�TXLEEOH�ZLWK� WKHVH�VWULFW�ODZV�RI�GXW\��WR�WKURZ�GRXEW�XSRQ� WKHLU�
YDOLGLW\�RU�DW� OHDVW�XSRQ� WKHLU�SXULW\�DQG� VWULFWQHVV��DQG� WR�PDNH� WKHP��ZKHUH�SRVVL�
EOH��PRUH� FRPSDWLEOH�ZLWK�RXU�ZLVKHV�DQG� LQFOLQDWLRQV����������� >*������ VHH�DOVR�*O�
���I��DQG�.S9� ������@�

���� ,GHDOO\�WKH�QRWLRQ�RI�UDWLRQDO�DJHQF\�ZLOO�EH�D� IRXQGDWLRQ�WKDW�UHDOO\�VXSSRUWV�
DQG�DQLPDWHV� WKH�VWUXFWXUH��7KDW� LV��LW�GRHV�QRW�MXVW�\LHOG�WKH�EDVLF�SULQFLSOH�� LW�ZLOO�
DOVR�ILJXUH�LQ�WKH�DSSOLFDWLRQ� RI�WKH�SULQFLSOH�WR�FRQFUHWH�VLWXDWLRQ��DQG� WKXV�KROG�D�
VXEVWDQWLYH�UROH� LQ�WKH�PRUDO� FRQFHSWLRQ�ZKLFK� LW�JURXQGV��7KH� FRQFHSWLRQ�RI�UD�
WLRQDO�DJHQF\�VKRXOG�EH�DQ� LGHDO�WKDW�ZH� FDQ�SODXVLEO\�DSSO\�WR�RXUVHOYHV�DQG�RWKHUV�
LQ�QRUPDO� VRFLDO� LQWHUDFWLRQV��ZKLFK�ZLOO�KDYH� LPSOLFDWLRQV�IRU�KRZ� LQGLYLGXDOV�DUH�
DSSURSULDWHO\�WUHDWHG���&HUWDLQ�ZD\V�RI�WUHDWLQJ�RWKHUV�UHFRJQL]H�WKHLU�UDWLRQDOLW\�LQ�
WKH�UHOHYDQW�VHQVH��DQG�DQ�XQGHUVWDQGLQJ�RI�WKH�FRQFHSWLRQ�RI�UDWLRQDO�DJHQF\�VKRXOG�
JXLGH�RQH
V� MXGJPHQWV��DQG�PDNH� RQH�EHWWHU�DW�DSSO\LQJ�WKH�SULQFLSOH���

���� 7KH�3RVVLELOLW\�RI�$OWUXLVP� �3ULQFHWRQ��1-��3ULQFHWRQ�8QLYHUVLW\�3UHVV�� ������
�������S������6HH�DOVR�7KRPDV� (��+LOO
V� GLVFXVVLRQ� LQ���.DQW
V�$UJXPHQW�IRU�WKH�5D�
WLRQDOLW\�RI�0RUDO� &RQGXFW��� SS�� �����+H� QRWHV�WKDW�D� UDWLRQDO�DJHQW� LV�DEOH�

WR�PDNH� WKLQJV�KDSSHQ� LQ�VXFK� D�ZD\� WKDW� WKH�DSSURSULDWH� H[SODQDWLRQ� LV�UHIHUHQFH� WR� WKH�

SULQFLSOHV�� ODZV�� RU� UHDVRQV� RQ�ZKLFK� WKH�SHUVRQ� DFWHG�� 3ULQFLSOHV�� HYHQ� ODZV�� HQWHU� LQWR�

WKH�H[SODQDWLRQ� RI�ZK\� D� UDWLRQDO� DJDHQW� GLG� VRPHWKLQJ� ���� DV� WKH�DJHQW
V� JXLGLQJ� �LGHDV��
RU� UDWLRQDOH�� QRW� DV� HPSLULFDOO\� REVHUYDEOH� UHJXODULWLHV� DPRQJ� W\SHV� RI� HYHQWV��

&I�� DOVR�+�� -��3DWRQ�� LQ�7KH�&DWHJRULFDO� ,PSHUDWLYH� �8QLYHUVLW\�RI�3HQQV\OYDQLD�
3UHVV�� ������� SS�� �������

����2I� FRXUVH��RWKHU�IRUPV�RI�H[SODQDWLRQ�DUH�SRVVLEOH�� EXW�WKH\�QR� ORQJHU�YLHZ�
WKH�FDXVDOLW\�DV� UDWLRQDO��0DQ\� SHRSOH�ZRXOG� DJUHH� WKDW�VXFK�H[SODQDWLRQV�DUH� LQ�
FRPSOHWH�EHFDXVH� WKH\�LJQRUH�DVSHFWV�RI�DQ�DJHQW
V�SHUVSHFWLYH�RQ�KLV�RU�KHU�FRQGXFW��
ZKLFK�DUH�FHQWUDO�WR�WKH�DJHQW
V� VHOI�FRQFHSWLRQ��)RU� D�GLVFXVVLRQ�RI�WKLV�SRLQW� LQ�D�
GLIIHUHQW� FRQWH[W�� VHH�+�� /�� $�� +DUW� RQ� WKH� �LQWHUQDO� DVSHFW� RI� UXOHV��� DQG� KLV� DUJX�
PHQW� WKDW�FHUWDLQ�SRVLWLYLVW�DFFRXQWV�RI� ODZ�IDLO�E\�LJQRULQJ�LW��7KH�&RQFHSW� RI�/DZ�
�2[IRUG��2[IRUG�8QLYHUVLW\�3UHVV�� ������SS�� ������� ������� ��������������� 6HH�DOVR�
1DJHO
V� UHFHQW�GLVFXVVLRQ� LQ�7KH� 9LHZ�)URP�1RZKHUH� �2[IRUG��2[IRUG�8QLYHUVLW\�
3UHVV�� ������SS�� �������� ��������

���� 7KH� WH[W�LV�PDGH� VRPHKDW�XQFOHDU�E\�D� WHUPLQRORJLFDO�VOLGH�IURP��REMHFWLYH�
ODZV�� WR��REMHFWLYH� SULQFLSOHV���RU��LPSHUDWLYHV���+H�PD\�DSSHDU� WR�GHILQH�UDWLRQDO�
DJHQF\�DV� WKH�FDSDFLW\�WR�DFW�IURP�SUDFWLFDO� ODZV��L�H��� FDWHJRULFDO� LPSHUDWLYHV���EXW�
WKH�FRQWH[W�PDNHV� LW�FOHDU�WKDW�KH� LQWHQGV�WKH�ZHDNHU�GHILQLWLRQ�DV�WKH�FDSDFLW\�WR�DFW�
IURP�REMHFWLYH� SUDFWLFDO�SULQFLSOHV��ZKLFK�� DV� ,�H[SODLQ�� LQFOXGH�ERWK�K\SRWKHWLFDO�
DQG�FDWHJRULFDO� LPSHUDWLYHV���7KH�ILUVW�LQWHUSUHWDWLRQ�ZRXOG�PDNH� UDWLRQDO�DJHQF\�D�
PRUDO� FDSDFLW\�E\�GHILQLWLRQ���$� VLPLODU�DPELJXLW\�LV�VHHQ�LQ�WKH�GHILQLWLRQ�RI�SUDF�
WLFDO�SULQFLSOHV�HDUO\�LQ�WKH�VHFRQG�&ULWLTXH�� �.S9� ��II���II��+HUH�.DQW� EHJLQV�E\�
GLVWLQJXLVKLQJ�SUDFWLFDO� ODZV�IURP�PD[LPV�� RU� VXEMHFWLYH�SULQFLSOHV�RI�DFWLRQ"L�H���
WKRVH�DFWXDOO\�DGRSWHG�E\�DQ�DJHQW��%XW� LW�EHFRPHV�FOHDU�WKDW�WKH�GLVWLQFWLRQ�LQ�ZKLFK�
KH�LV�LQWHUHVWHG�LV�EHWZHHQ�VXEMHFWLYH�SULQFLSOHV�RI�DFWLRQ�DQG�REMHFWLYH�SUDFWLFDO�SULQ�
FLSOHV�YDOLG�IRU�DQ\�UDWLRQDO�EHLQJ��LQFOXGLQJ�ERWK�SUDFWLFDO� ODZV�DQG�YDOLG�SUXGHQWLDO�
SUHFHSWV��

+RZ� .DQW� GLVWLQJXLVKHV�VXEMHFWLYH�DQG�REMHFWLYH�SULQFLSOHV�KDV�EHHQ� WKH�VRXUFH�
RI�D� FHUWDLQ�DPRXQW�RI�FRQIXVLRQ��6HH�� H�J���%UXQR�%DXFK�� ,PPDQXHO�.DQW� �%HUOLQ�
XQG�/HLS]LJ�� 'H� *UX\WHU�� �������SS�� ��������
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���� 7KXV�� D�SUDFWLFDO�SULQFLSOH�GRHV�QRW�VLPSO\�VWDWH�D�FKDUDFWHULVWLF�ZD\�RI�DFWLQJ��
RU�D� UXOH�WR�ZKLFK�DQ�DJHQW
V�EHKDYLRXU�FRQIRUPV��7KDW�ZRXOG� DVVLPLOLDWH�SUDFWLFDO�
ODZV�WR�WKH�PRGHO� RI� ODZV�RI�QDWXUH��5DWLRQDO� FRQGXFW�SUHVXSSRVHV� QRW� MXVW�WKDW�
EHKDYLRXU� FRQIRUP�WR�D�SULQFLSOH��EXW�WKDW�LW�EH�JXLGHG�E\�DQ�DZDUHQHVV�RU�DFFHS�
WDQFH�RI� WKDW�SULQFLSOH�� ,W�SURYLGHV�D�GHVFULSWLRQ�RI� WKH�EHKDYLRXU� WKDW�WKH�DJHQW�
ZRXOG� DSSO\�WR�KLPVHOI��ZKLFK�FRXOG�EH�XVHG� WR�VWDWH�KLV�LQWHQWLRQV��RU�ZRXOG� EH�DF�
FHSWHG�DV� UHOHYDQW�WR�HYDOXDWLRQ�RI�WKH�DFWLRQ��

����+HUH� ,� GUDZ� RQ�1DJHO
V� GLVFXVVLRQV� RI� REMHFWLYLW\�� VHH�7KH� 9LHZ�)URP�
1RZKHUH�� SS�� ��������

����+\SRWKHWLFDO� ,PSHUDWLYHV�DUH�REMHFWLYHO\�YDOLG�� LQ�WKDW�WKH\�HPERG\�FODLPV�
DERXW� WKH�PHDQV� QHHGHG� WR�DFKLHYH�D�JLYHQ�HQG�WKDW�DUH�WUXH�IRU�DQ\RQH��+RZHYHU�
WKH\�JLYH�UHDVRQV�FRQGLWLRQDOO\��LQ�WKDW�WKH\�OHDG�WR�GHWHUPLQDWH�SUHVFULSWLRQV�RQO\�LQ�
FRQMXQFWLRQ�ZLWK�IDFWV�DERXW�DQ� LQGLYLGXDO
V�GHVLUHV��7KXV��K\SRWKHWLFDO�LPSHUDWLYHV�
DUH�SUDFWLFDO�SULQFLSOHV�WKDW�DUH�REMHFWLYHO\��EXW�FRQGLWLRQDOO\�YDOLG�� VWDWHG�LQ�LP�
SHUDWLYH�IRUP�IRU�ILQLWH�UDWLRQDO�EHLQJV��)RU�GLVFXVVLRQ�� VHH�7KRPDV� (�� +LOO�� �7KH�
+\SRWKHWLFDO� ,PSHUDWLYH���7KH�3KLORVRSKLFDO� 5HYLHZ� ���������������II��DQG�+HQU\�
(��$OOLVRQ�� �0RUDOLW\� DQG�)UHHGRP��.DQW
V� 5HFLSURFLW\�7KHVLV��� 7KH�3KLORVRSKLFDO�
5HYLHZ� ��� �������� ���������

���� ,W�LV�LPSODXVLEOH�WR�WKLQN�WKDW�DQ�DJHQW�PXVW� FRQVFLRXVO\�JR� WKURXJK�VXFK�D�
SURFHVV� LQ�GHFLGLQJ�KRZ�WR�DFW��EXW�WKDW�QHHG�QRW�EH�.DQW
V� YLHZ��5DWKHU��D�VWUXFWXUH�
RI�WKLV�VRUW�PD\�EH� LPSOLFLW�LQ�SUDFWLFDO�UHDVRQLQJ��DQG�SUHVXSSRVHG�E\�ZKDW�DJHQWV�
RIIHU�DV� MXVWLILFDWLRQV�IRU�WKHLU�DFWLRQV��7KXV� ,�ZRXOG� DUJXH�WKDW�.DQW�YLHZV�D�PD[LP�
�ILUVW�SHUVRQ�SULQFLSOH�VWDWLQJ�DQ�DJHQW
V�XQGHUO\LQJ�LQWHQWLRQ��DV�SURYLGLQJ�D�SULPD�
IDFLH� MXVWLILFDWLRQ�IRU�DQ� DFWLRQ��%XW� VLQFH� LW�PXVW� LQVWDQWLDWH�D� JHQHUDO�SULQFLSOH�
VWDWLQJ�KRZ�DQ\RQH�RXJKW�WR�DFW�LQ�RUGHU�WR�IXQFWLRQ�LQ�WKLV�ZD\�� VRPH�VXFK�SULQFLSOH�
LV�SUHVXSSRVHG� LQ�WKH�EDFNJURXQG�� ,W�LV�HQRXJK�IRU�.DQW
V� SXUSRVHV� WKDW�WKLV�VWUXF�
WXUH�EH�EURXJKW�LQWR�SOD\�LQ�DVVHVVLQJ�SURSRVHG�DOWHUQDWLYHV��LW�QHHG�QRW�GHVFULEH�KRZ�
DQ� DJHQW� DUULYHV� DW� WKHVH� DOWHUQDWLYHV��

����7KXV�.DQW�ZULWHV��

7KDW� LV�SUDFWLFDOO\� JRRG� ZKLFK� GHWHUPLQHV� WKH�ZLOO� E\�PHDQV� RI� UHSUHVHQWDWLRQV� RI� UHDVRQ�
DQG� KHQFH� QRW� E\� VXEMHFWLYH� FDXVHV�� EXW�� REMHFWLYHO\�� L�H��� RQ� JURXQGV� YDOLG� IRU�HYHU\� UD�

WLRQDO� EHLQJ� DV� VXFK�� >*����@�

:KDW� LV�JRRG� LV�DOVR� �SUDFWLFDOO\�QHFHVVDU\�"DQ� DFWLRQ� VXSSRUWHG�E\�DQ� RXJKW�
MXGJPHQW�RI�VRPH�NLQG��&I��*O� �����6HH�DOVR��S.��II���II��HVS����������:KDW�ZH�
FDOO�JRRG�PXVW�EH�� LQ�WKH�MXGJPHQW�RI�HYHU\�UHDVRQDEDOH�PDQ�� DQ�REMHFW�RI�WKH�IDFXO�
W\�RI�GHVLUH� ���������DQG"O�"� ���
���� 6HH� DOVR�*O� �����

1RZ� ZH� FDQQRW� SRVVLEO\� WKLQN�RI�D� UHDVRQ� WKDW�FRQVFLRXVO\� OHWV�LWVHOI�EH� GLUHFWHG� IURP�RXW�

VLGH� DV� UHJDUGV� LWV�MXGJPHQWV�� IRU� LQ�WKDW�FDVH� WKH�VXEMHFW� ZRXOG� DVFULEH� WKH�GHWHUPLQDWLRQ�
RI�KLV� IDFXOW\�RI� MXGJPHQW�� QRW� WR�KLV� UHDVRQ�� EXW� WR�DQ� LPSXOVH�� 5HDVRQ� PXVW� UHJDUG� LWVHOI�
DV� WKH�DXWKRU� RI� LWV�SULQFLSOHV� LQGHSHQGHQW� RI� IRUHLJQ� LQIOXHQFHV��

+HUH�.DQW� YLHZV�UDWLRQDOLW\�DV�D�SRZHU�RI�VHOI�GHWHUPLQDWLRQ��
���� ,Q�VXSSRUW�RI� WKLV�LQWHUSUHWDWLRQ�RI� WKH�DWWLWXGH�RI� UDWLRQDO�DJHQWV� WRZDUGV�

WKHLU�HQGV��QRWH�WKDW�ZKHQ�.DQW� GLVFXVVHV�WKH�DGRSWLRQ�RI�HQGV�KH�VWDQGDUGO\�UHIHUV�
WR�WKHLU�YDOXH�RU�ZRUWK� >�:HUW@��+H� DVNV�ZKHWKHU�LW�LV�FRQGLWLRQDO��UHODWLYH�RU�DEVROXWH�
>*O����II@��KH�DOVR�UHIHUV�WR�WKH�TXHVWLRQ�RI�ZKHWKHU�DQ�HQG�LV��UHDVRQDEOH� DQG�JRRG��
DQG� FRPPHQWV�RQ� WKH�LPSRUWDQFH�RI��MXGJPHQWV� UHJDUGLQJ�WKH�ZRUWK�RI� WKLQJV�
ZKLFK�PLJKW�EH�FKRVHQ�DV�HQGV��� >*O����@�
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���� $1'5(:6� 5($7+�

)RU�D�PRUH� FRPSOHWH�GLVFXVVLRQ�RI�WKLV�SDVVDJH� WKDQ�,�DP�DEOH� WR�SURYLGH�KHUH��
VHH�&KULVWLQH�.RUVJDDUG�� �.DQW
V� )RUPXOD� RI�+XPDQLW\��� VHFV�� ,,,�9�� 2QH� RI�KHU�
DLPV� LV�WR�FODULI\�KRZ�WKH�WUDLWV�RI�UDWLRQDO�QDWXUH��ZKDW�VKH�WHUPV�LWV�SRZHU�WR��FRQ�
IHU�YDOXH��� DUH� WKH�VRXUFH�RI� LWV�XQFRQGLWLRQDO� YDOXH�� %ULHIO\��WKH�DUJXPHQW��DV� ,�
XQGHUVWDQG� LW��LV�WKDW�UDWLRQDO�QDWXUH� LV�DQ� HQG�RI�DEVROXWH� YDOXH� EHFDXVH� LW�LV�D�

SUHFRQGLWLRQ�RI� WKH�H[LVWHQFH�RI�DQ\�HQGV��:LWKRXW� WKH�DELOLW\�WR�SXUVXH�HQGV�IRU�
UHDVRQV�DQG� WR�FRQIHU�YDOXH�RQ� WKH�REMHFWV�RI�RXU�GHVLUHV��WKHUH�FRXOG�EH�QR�YDOXDEOH�
HQGV��6LQFH�UDWLRQDO�QDWXUH�LV�DQ�HQG�RI�DEVROXWH�YDOXH�� LW�LPSRVHV�OLPLWLQJ�FRQGLWLRQV�
RQ�FKRLFH�ZKLFK�PXVW� DOZD\V�EH� UHVSHFWHG��

����7KLV� DUJXPHQW�ZRXOG� DSSHDU� WR�EHJLQ�E\�GHILQLQJ�D�FDWHJRULFDO� LPSHUDWLYH�DV�
RQH� WKDW�VWDWHV�DQ�XQFRQGLWLRQDOO\�YDOLG� UHTXLUHPHQW�RQ�DFWLRQ��.DQW�ZULWHV��

)RU� VLQFH�� EHVLGHV� WKH� ODZ�� WKH� LPSHUDWLYH� FRQWDLQV� RQO\� WKH�QHFHVVLW\� WKDW� WKH�PD[LP�

VKRXOG� FRQIRUP� ZLWK� WKLV� ODZ��ZKLOH� WKH� ODZ� FRQWDLQV� QR� FRQGLWLRQ� WR�UHVWULFW� LW��WKHUH� UH�

PDLQV� QRWKLQJ� EXW� WKH�XQLYHUVDOLW\� RI� ODZ� DV� VXFK�ZLWK� ZKLFK� WKH�PD[LP� RI� WKH�DFWLRQ�

VKRXOG� FRQIRUP�� 7KLV� FRQIRUPLW\� DORQH� LV�UHSUHVHQWHG� DV� QHFHVVDU\� E\� WKH� LPSHUDWLYH�� >*O�

������@�

,�JORVV�WKLV�SDVVDJH�DV�IROORZV��$� FDWHJRULFDO�LPSHUDWLYH�ZLOO�FRQWDLQ�D� ODZ"WKDW� LV��D�
VXEVWDQWLYH�UHTXLUHPHQW�RQ�DFWLRQ� WKDW�DSSOLHV�ZLWKRXW�UHVWULFWLRQ�WR�DQ\RQH�� ,Q�DG�
GLWLRQ�� LW�VSHFLILHV�WKH�SULRULW\�ZKLFK� WKLV�UHTXLUHPHQW�KDV�ZLWK� UHVSHFW�WR�RQH
V�
GHVLUHV�DQG�HQGV�� LW�VWDWHV�WKH�QHFHVVLW\�RI�DFWLQJ�FRQVLVWHQWO\�ZLWK�WKLV�SDUWLFXODU�ODZ��
7KH� &DWHJRULFDO� ,PSHUDWLYH"DV� WKH�SULQFLSOH�XQGHUO\LQJ�DOO�SDUWLFXODU�FDWHJRULFDO�
LPSHUDWLYHV��ZKLFK�VWDWHV�WKHLU�JHQHUDO�IRUP"FDQ� RQO\�FRQWDLQ�WKH�QHFHVVLW\�IRU�FRQ�
IRUPLW\�WR�ODZ�DV� VXFK��,W�VWDWHV�WKH�UHTXLUHPHQW�RI�DFWLQJ�IURP�UHDVRQV�WKDW�VDWLVI\�
WKH�FULWHULD�RI�QHFHVVLW\�DQG�XQLYHUVDOLW\��RU�DUH�VXIILFLHQW�WR�MXVWLI\�RQH
V� DFWLRQ�IXOO\�
WR�DQ\RQH��6R� WKH�VXSUHPH�SUDFWLFDO�ODZ�VD\V��DFW�IURP�PD[LPV� WKDW�KDYH�WKH�IRUP�RI�
ODZ��

���� ,Q� WKHVH�UHPDUNV�DERXW� DXWRQRP\� ,� VLPSO\�VXPPDUL]H� WKH�GLUHFWLRQV� WKDW�
.DQW
V� WKRXJKW�WDNHV��,�LQWHQG�WR�H[DPLQH�WKHP�PRUH� FULWLFDOO\�LQ�DQRWKHU�SDSHU��

���� ,� UHFHLYHG� VXSSRUW� IRU�WKLV�SDSHU� IURP�D�1DWLRQDO� (QGRZPHQW� IRU�WKH�
+XPDQLWLHV� 6XPPHU� 6WLSHQG� ���)7������������ ,�DP� DOVR� LQGHEWHG�WR�6WHSKHQ�
(QJVWURP��+DQQDK� *LQVEHUJ�� DQG�&KULVWLQH�.RUVJDDUG� IRU�GLVFXVVLRQ� RI�YDULRXV�
WRSLFV�ZLWKLQ�.DQW
V� SKLORVRSK\�GXULQJ�WKH�ZULWLQJ�RI� WKLV�SDSHU��ZKLFK�KDYH�QR�
GRXEW� LQIOXHQFHG�LWV�SUHVHQW�IRUP��

This content downloaded from 45.49.15.106 on Tue, 01 Sep 2015 01:29:43 UTC
All use subject to JSTOR Terms and Conditions


