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1 | INTRODUCTION

The case for reparations for grievous acts of historical injustice has been getting a lot of
attention lately, both within and outside academia (e.g., California Reparations Report 2023;
Coates, 2014; Martin & Yaquinto, 2007). Those who advance it claim that the injuries
inflicted by these acts are ongoing and severe, and the only way that members of the groups
that were the focus of these acts can begin to regain the place they would have held within
society had these injustices not occurred, or at least be able and willing to move on from
them into the future, is to provide current members of these victimized groups reparations
for the wrongs committed against their forebearers. In New World societies, talk of repara-
tions has typically focused on two of these historic wrongs. First, the continuing injury
inflicted by slavery and the discrimination against Black people that continued in its after-
math. Second, the injury inflicted through the widespread murder and seizure of land by
government and government-sanctioned forces from indigenous peoples. In both the New
and Old World, however, other groups—for example, religious or ethnic minorities who have
been subjected to centuries of persecution—are also sometimes discussed as being entitled to
reparations. Whenever reparations are discussed, however, the claim has generally been that
these are required for violations of the principle of equality, a principle to which liberal soci-
eties have long paid lip service, but which is now (in some quarters, at least) beginning to be
taken more seriously.

But I am going to talk about reparations in a different way. Not because I think that any of
the current arguments for reparations for Black and indigenous people or anyone else for that
matter do not lead to the conclusions that their proponents say they do. On the contrary, with
perhaps a few exceptions, I find these arguments not only valid but also convincing. Accord-
ingly, nothing I will say in this paper should be taken as an argument against any of these
existing claims for reparations. But I do want to broaden the current discussion in two ways.
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First, in part I, I am going to set forth what I call a general theory of reparations. In it, I am
not only going to talk about reparations as a means of remedying the injuries inflicted by
slavery and by the genocide of indigenous peoples, the theft of their land, and the ongoing
ripple effects of these historic wrongs. And I am not merely going to add to this a call for repara-
tions for injuries caused by the long-time persecution of the usual religious, ethnic, and other
minority populations. I am going to talk about reparations for an even wider variety of histori-
cal injustices, including, most importantly, the long-term economic oppression of women, and
the historical exploitation of labor.

Second, in part II, I am going to set forth my argument for reparations, but not one based
on the principle of equality, as most people currently do. Instead, I am going to base it on the
principle of liberty. Again, this should not be understood as constituting a claim that demands
for reparations based on the principle of equality are wrong. Rather, my point is that the princi-
ple of liberty, which is often raised as a defense by those on the political right to claims based
on the principle of equality, does not support the position its right-wing proponents think it
does. It actually leads us to exactly the same place as arguments based on the principle of equal-
ity are claimed to do. Indeed, properly understood, the principle of liberty provides an alterna-
tive and in fact stronger basis for such claims.

Finally, in part III of the paper, I shall put forth a specific proposal for beginning to fulfill
our obligations to make reparations under the principle of liberty. But again, I want to make
the limits on what I will propose clear from the outset. I will not be suggesting that my proposal
offers the only way we can fulfill this obligation—I will merely suggest it is one way. I will not
even claim that following my proposal is mandatory in the sense of being one required element
in a package of other remedies. And I will not suggest that if even if we were to follow my pro-
posal with gusto, we could completely fulfill our obligation to make reparations and clear the
historical decks, leaving us all in a position to go forward together under the grace of justice
once again. On the contrary, I will argue that our obligation to make reparations is an ongoing
process that must be addressed by various remedies executed in different ways and to different
extents over time. What I will offer in this paper is simply an important option that is worthy of
consideration, but which has currently been largely neglected. I believe this remedy has a spe-
cial connection with libertarian principles, but I am not claiming that a remedy must have such
a special connection to be libertarian. A remedy merely needs to be consistent with libertarian
principles to be acceptable. Finally, note that even if one were to reject my particular remedial
suggestion, that would not undermine my overall claim that a remedy is due. Indeed, every-
thing else about my argument would still stand.

There is one more preliminary matter I want to set forth before I begin addressing all the
above. There are many objections raised today to claims for reparations, no matter what their
form (see generally Gross, 2008). But to understand the libertarian argument for reparations
and appreciate what is attractive about it, it will be helpful to keep in mind that these objections
are typically driven by two underlying concerns. The first is that many people think any award
of reparations necessarily implies that moral blame for the relevant historical wrongs is trans-
ferrable, at least in part, from the group to which the original wrongdoers belonged (meaning,
in most cases, white people) to people who are members of that group today. Most current
whites, however, are not willing to accept transference of any amount of moral guilt associated
with wrongdoing in the past (see Parker, 2019). They did not personally do any of the things
that qualify as historical injustice. Indeed, they claim to recognize that these acts were wrong
and would claim that they vigorously support and indeed are primarily responsible for the
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enactment of rules preventing the repetition of these wrongful acts today. So why should their
moral scorecard be tarnished by the original sin of the now-long-dead?

The second underlying concern that white people typically express is that they do not see
how payments to anyone alive today can be anything other than a windfall (Luna, 2023). No
one alive today (with perhaps a handful of exceptions) was an actual victim of historical injus-
tice. And moral victimhood, they believe, is no more transferable between generations than
moral blame. If reparations are going to go to some people who are suffering and not others,
then this merely repeats the wrongs of the past by not treating all those who are suffering today
equally. Besides, a good number of people (those currently in the middle or upper class) among
previously oppressed groups are not suffering today at all, while there are many poor whites
who are suffering. No theory of justice worthy of our respect would advocate giving benefits to
those who are not suffering and charging this to those who did not cause this suffering and
who are in fact suffering themselves. If you want to know what unfairness is, the objection goes,
this is a textbook example.

Obviously, any approach for reparations needs to have an answer to these two concerns if it
is to have any hope of getting anywhere in the real world. But any approach to reparations wor-
thy of our support needs to address these concerns in a principled way, and not merely with an
eye toward reducing the degree of practical political resistance, although the latter goal is not
inappropriate or unimportant. Currently, all the existing approaches to reparations that specifi-
cally address these concerns simply take them head on—that is, they argue that moral transfer-
ence is indeed justified even to those who have not personally committed any wrongdoing and
that members of previously oppressed groups are indeed morally entitled to reparations even if
they are not personally suffering and those in other groups are suffering more or just as much.
Nothing in this paper assumes that these responses are wrong. But clearly, the concerns preva-
lent today among white people would not continue to be so widely expressed if the arguments
for reparations currently on offer were more convincing. It would therefore be helpful to have
an approach that instead of dismissing these concerns as unjustified, avoids them, and does so
in a principled way. And this, I will argue, is what the libertarian approach I am about to offer
does. And with that said, I shall now get on with describing and defending it.

2 | A GENERAL THEORY OF REPARATIONS

2.1 | A statement of conditions

Because the precise meaning of “reparations” is not agreed today, I will begin by stating how I
will be using the term. By “reparations,” I will be referring to a package of remedies for a special
kind of past injustice committed against certain members of one's own society based on their
perceived membership in a certain category of persons, a grievous injustice which has caused a
severe, long-term, and continuing distortion of the socio-economic and political order.1 Accord-
ingly, for now, I leave the question of whether one society may owe reparations for inter-
societal injustices, such as those committed during international armed conflict, or colonialism,
or even more broadly, for environmental damage inflicted by one's own society on the planet or
for the economic exploitation of the poor in other countries, off the table. But by focussing
exclusively on reparations for wrongs committed against those within a country's borders, I am
not suggesting that a case for inter-societal reparations cannot be made. I do so simply because
this inter-societal case raises enough additional questions that they are best dealt with

REIFF 3

 14679833, 0, D
ow

nloaded from
 https://onlinelibrary.w

iley.com
/doi/10.1111/josp.12555, W

iley O
nline L

ibrary on [04/01/2024]. See the T
erm

s and C
onditions (https://onlinelibrary.w

iley.com
/term

s-and-conditions) on W
iley O

nline L
ibrary for rules of use; O

A
 articles are governed by the applicable C

reative C
om

m
ons L

icense



somewhere else. I do want to emphasize here, however, three points that would no doubt apply
to both intra- and inter-societal injustices.

First, to be an act of reparation, the act must be expressly tied to an acknowledgment that
the past injustice did indeed occur, that it was grievous and that it is having continuing severe
injurious effects. This does not mean, however, that a reparatory action must constitute such an
acknowledgment in and of itself. Actions in themselves, reparatory or otherwise, are often
ambiguous. What matters is whether it is publicly acknowledged that the action in question is
being taken for a reparatory reason. If the action is taken by a group or institution, rather than
an individual, this means that the acknowledgment must be made with the general support of
those that the entity represents, and not merely by its leadership. Otherwise, the acknowledg-
ment will not be sincere. In that case, neither the statement nor the actions taken can be rep-
aratory in the required way.

Second, the injustice at issue must be a moral injustice by today's standards, but while it
might have also been a moral and even a legal injustice by the standard of the relevant earlier
period, this does not matter in terms of deciding whether reparations are due and, if so, the
nature and extent of those reparations. Reparations are intended to be an expression of a
society's contemporary judgment of itself. If a society is not ready to judge its past acts by con-
temporary standards, then it is not really engaged in the process we are talking about here. To
the contrary, it is disassociating itself from the original acts of injustice to such an extent that
many of its members are going to think there is nothing about the effect of these wrongs
that they should feel contemporary society has a responsibility to address.

Third, the injustice itself as opposed to its injurious effects need not be continuing. If it is,
then any present-day wrongfulness (other than the present-day wrongfulness of not making
reparations) is subject to the usual contemporary remedies, not reparations. Only the historical,
not the contemporary injustice part, requires reparations. In short, when I speak of reparations
I am speaking of a kind of (partial) remedy for a grievous injustice inflicted in the past on a
class of people that has had clear, persistent, long-term, widespread, and severe negative effects
on members of that class today.

2.2 | Some practical implications of the general theory

Aside from the most talked about historical wrongs committed against Black and indigenous
people, my theory is deliberately designed to be general enough to cover other historical injus-
tices too. Various religious and ethnic minorities, for example, have also been subject to griev-
ous acts of historical injustice at the hands of the majority in almost every country that now
considers itself liberal.2 For example, in the West, especially in the Anglo-American world, East
Asians and South Asians have also been subjected to grievous acts of historical racial injustice
and oppression. Another group that has been subjected to centuries of blatantly unjust treat-
ment and oppression, of course, is women, and these historical injustices would also be within
the scope of my general theory of who is owed reparations. And finally, the vast majority of
those required to labor for a living have also been grievously exploited everywhere in numerous
ways, from the time labor first began to be exchanged for the means of subsistence to the pre-
sent day (Reiff, 2013). Under my general conception, then, reparations are owed to the current
descendants of the members of each of these groups.

I recognize that my inclusion of women in particular and exploited labor in general will
strike many as controversial. There has been much discussion about reparations for women
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who have been subjected to sexual violence during internal and international armed conflicts,
and much discussion of the need to correct the ongoing disparities in income earned by men
and women for the same work and to end other current practices that discriminate against
women. But there has been little discussion (and almost no academic discussion) of the need
for reparations for the historical economic oppression of women (see, e.g., Goldberg, 1970,
pp. 44–45). I find this surprising, because throughout much of history, work performed by
women has been unpaid or underpaid, and women have been barred from purchasing, inher-
iting, or even holding real property and otherwise denied the same right to accumulate capital
as men. Even when ownership by women was technically allowed, women were (and to some
extent still are) denied access to credit and thereby still effectively prevented from acquiring
assets. They have also been and continue to be denied various other rights and opportunities
that continue to limit their socio-economic standing and political power as well. Indeed, the
documentation of these injustices and their effects is now so enormous that no one can reason-
ably deny that the long-term oppression of women has been grievous and that it has had long-
term and severe distortive effects on the socio-economic and political order.

Moreover, although we are all the descendants of women, gender roles and stereotypes that
were established long ago still hinder if not straight-jacket many women's economic opportuni-
ties today. Female-led households still get far less support than those led by men, or at least
much less than they need given that women still bear the bulk of the burden, both economically
and otherwise, of raising children (see Gould, 2012). Indeed, the entire socioeconomic super-
structure has been designed to be and largely remains heavily weighted in favor of men. Given
their exclusion from those who were allowed to amass capital, women are less likely to be
sought-after as investors or developers or accepted as entrepreneurs, and this has reduced their
influence on the application of capital for centuries and continues to do so even now. So the his-
torical oppression of women clearly falls within the scope of my general theory of the kinds of
acts having a continuing impact on a particular class for whom reparations are required.

But even more broadly, I also contend that the descendants of those affected by the histori-
cal economic exploitation of labor are entitled to reparations. This group, of course, includes a
large portion of the descendants of the working and middle class—all those whose forebearers
supported themselves primarily by exchanging their labor for what were in fact exploitive
wages. These people may be men or women, white or Black, members of the religious majority
or of a religious minority or atheists, and representatives of every possible ethnic group imagin-
able. Of course, what exactly constitutes exploitation is a hotly debated issue, and there are vari-
ous theories about this on offer. I have set forth my own in Exploitation and Economic Justice in
the Liberal Capitalist State (Reiff, 2013), and I will say more about my theory in the next section
of this paper. But understanding the details of my theory is not necessary right now. All I want
to emphasize now is that my theory is not Marxist, so we need not embrace Marxism to con-
clude that vast numbers of workers throughout history have been exploited.

In any event, under my general theory of reparations, the portion of the population that is
entitled to some form of reparations for one historical injustice or another is going to be huge.
Which means that the largest element of this group is likely to be white. But this does not mean
that I am trying to co-opt existing arguments for reparations and ensure that if these arguments
prevail, any reparations actually paid will mostly go to white people. We could make the same
point, after all, about our current efforts to end ongoing discrimination against Black people.
The most up-to-date empirical evidence shows that ending such discrimination will help not
only Black people, but poor whites as well, and there are many more poor whites in total than
Black people of any sort (see McGhee, 2021). Yet no one claims that ending discrimination
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against Black people is really just a covert effort to help poor whites. And no one contends that
we should endeavor to end discrimination against Blacks only in a way that has no beneficial
side-effects for whites. But the fact that my general theory of reparations applies to many white
people does allow us to avoid the argument that reparations are “special privileges” for others
that must be paid for by whites and therefore should be opposed by whites for that reason
alone. And the special privileges objection, no matter how much one might disagree with it,
has obvious popular appeal. Indeed, concern about this is what led to the decision not to pursue
proposals for reparations during the Obama administration (Felton, 2022). It is therefore an
advantage of my argument that it allows us to undermine the special privileges objection from
the start (see Jan, 2020; Leonhardt, 2021).

Note, however, I do not deny that the injustice suffered by some of these groups might be
more grievous than the injustice suffered by others. My broadening of the groups entitled to
reparations is not intended to “water down” or otherwise disrespect one group's suffering by
grouping it with another, or to make light of the differences in suffering between particular
groups, or even to suggest that it might not be important to distinguish between the suffering
endured by each group in some other context. But we are so far away from doing anything to
satisfy our obligation to make reparations to these groups that differentiating between them is
unnecessary now. Doing so would only serve to create divisions among those who are entitled
to some sort of reparations, and this would be self-defeating. Martin Luther King Jr. made this
very point when he reminded us that this was the strategy used to divide poor whites from poor
Blacks in the US South during Reconstruction (King Jr, 1965; Woodward, 1995). And this tactic
is again being used now by the political right to divide the white working class from other poor
people when the substantive interests of the two groups are often the same. If we ever get to a
point where we are close enough to finally establish a fair playing ground for all that the dis-
tinctions between the relative suffering of these groups matter, we can revisit the question then.

2.3 | Reparations, compensation, and restitution compared

Because there are various remedies one might pursue to respond to a historical injustice, it may
be helpful to explain how the distinctions between them should be seen in order to avoid any
confusion as to what my conception of the remedy of reparations is getting at. A key element in
the conception of reparations I am advancing is that under this conception, reparations are not
intended to be a form of compensation. Reparations are not even to be thought of as partial
compensation for the current injuries that are the lingering effects of acts of historical injustice.
The underlying violations are too serious, the injuries caused too incommensurable with
money, their nonmonetary effects too difficult to meaningfully measure beyond noting that
they are huge, and except in unusual circumstances, the causal stories required to make out
would-be claims for compensation under the usual rules contain far too many steps to be con-
sidered sufficiently certain under these rules to be recoverable. And in saying this, I recognize
that compensation can be delivered in all sorts of ways other than the payment of money dam-
ages. But all compensatory remedies are compensatory because they move the recipient further
along their indifference curve; that is, closer to the point where they would be indifferent
between having the specified compensation and the injury in question having not occurred
(Reiff, 2005). Given the nature of the injuries I am trying to address, however, moving someone
along their indifference curve is not the objective. Indeed, trying to do so, suggesting that
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someone could be made indifferent between these grave historical injustices and some positive
change in their well-being today would be profoundly insulting, not reparatory.

Of course, when we are looking at compensable injury and have sufficient information to
determine what amount of compensation may be due, who should pay it, and who should receive
it, then compensation should be provided. Those fighting for some degree of individualized com-
pensation for particular instances of historic injustice (e.g., Brockell, 2021; Brown, 2021;
Levin, 2021; Moore, 2021; Yachot, 2021) would therefore not have to abandon their claims in
whole or in part even if reparations, as I have defined them, were provided. To help claims for
compensation along, we may even want to explore ways to make legally incompensable injuries
compensable again, such as by extending statutes of limitation or adjusting burdens of proof. But
no change in legal standards or procedures can make injuries that are incompensable by nature or
through lack of information given the passage of time compensable again. This is the result of
human nature and circumstances and the finality of lived experience. One cannot change this with
legislation. But under my conception, reparations and compensation are aimed at different injuries,
and so neither remedy can be a substitute for the other.

While I recognize that this is probably a unique feature of my conception of reparations, the
advantage of this approach should become clear in a moment. First, however, I want to men-
tion another kind of remedy that is sometimes used when there are problems calculating what
would be a proper amount of monetary compensation, and is therefore sometimes thought of as
a form of reparations. This is the remedy of restitution. Restitution, among other things,
requires that the property in dispute (land, usually) be returned to its rightful owner. But this
remedy does not avoid as many of the problems with calculating compensatory damages as one
might think. For example, just like awards of monetary compensation, it requires that we
identify both the wrongful and the rightful owner. While identifying the wrongful owner will
sometimes be feasible in the cases we have in mind, identifying the rightful owner will almost
never be. Even when it is, however, “clean” restitution would often create some new injustice.
Given the passage of time, many people will have made improvements to the property in ques-
tion. The claims of these people are entitled to some moral weight even if these people are con-
sidered wrongful rather than innocent improvers under existing law and therefore have no
legitimate claim to title (Dickenson, 1985–1986). Indeed, it hardly seems just to ignore the
improvements of even wrongful improvers in their entirety if these have taken place over gener-
ations, have added large amounts of value to the property in question, and there was no way for
these improvers to have settled their title even if they had notice of the prior claims of the origi-
nal owners. And just think of all the individualized hearings that would need to be held to
determine the compensation required for improvements for each parcel of property ordered
restored to its rightful owner. The need for such detailed inquiries into the value added by such
improvements makes restitution an infeasible remedy in most cases all on its own. In any event,
restitution would not address the real source of incompensability here, which flows from
the nature of the injury and not merely the difficulty of calculating the amount of
compensation due.

But does not restricting reparations to the rectification of only incompensable injuries make
reparations merely symbolic, something which constitutes an acknowledgment of the wrong
but does little to assist those injured by it? No, for the incompensable injuries we are talking
about here are too large all by themselves for a mere symbolic action to constitute a sincere
acknowledgment of how grievous these historic wrongs were. The mind-blowing enormity of
the injury in question cannot be used as an excuse to do mostly nothing. Under my general
theory, reparations must make real and significant changes in the existing order.
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2.4 | Reparations as an obligation of existing institutions
and individuals

But who, exactly, has a duty to make reparations? Under my conception, reparations are owed
only for injustices committed in an earlier historical period by individuals or entities whose
successors-in-interest still exist in the substantive even if not in the formal, legal sense. By this I
mean that the obligation to make reparations is a not only a moral rather than a legal debt; it
runs with assets, not liabilities (we will see in a moment that this is a helpful feature of the lib-
ertarian argument for reparations). As long as the assets in question continue to exist, then, the
obligation cannot be extinguished by the death or dissolution of the original wrongdoer, as lia-
bilities can, or by using careful legal maneuvering to transfer assets into new entities but leave
liabilities behind. Accordingly, under my general theory, reparations are owed by institutions,
such as national or state, or local governments and government entities like police departments;
they are owed by banks, corporations, and other legal entities such as universities or trusts or
partnerships and their successors-in-interest, regardless of the legal terms of any transfers of
ownership of these entities, and they are owed by individuals who participated in acts in histori-
cal injustice if they are still alive or have living successors-in-interest who hold assets traceable
to these persons.

But this does not mean that under my conception, reparations are a collective responsibility
of certain groups of individuals. That is, they are not the responsibility of individuals simply
because these individuals are members of an entity whose members committed wrongs long
ago. They are the individual responsibility of collectives as collectives. This means they are not
subject to the usual objections to assigning collective responsibility (see Reiff, 2008, 2010). The
effects of these injustices may and indeed must be continuing, but these current effects need
not be traced back to the original injustice in the way that claims for damages must be traced to
set forth currently cognizable legal wrongs. And to the extent that these same injustices or new
versions of them are being inflicted today, the remedies available for them are the usual reme-
dies for other kinds of current legal wrongs; only the historical part can be the basis of claims
for reparations.

Note also that the assignment of a duty to make reparations mostly to institutions and not
to individuals does not mean that most individuals will avoid having to contribute in some way
to the payment of reparations. For when government entities are liable to make reparations for
acts of historical injustice, these become government debts, and whenever government entities
have debts, no matter how these are incurred, the taxpayers and those who otherwise contrib-
ute operating funds to these entities ultimately have to bear the financial burden of discharging
these debts. Even when reparations are required from private firms, their shareholders and
other stakeholders will ultimately bear the burden of paying for these reparations through the
effect of these debts on the value of their interest in or on the dividends they receive from
the firm. So a large group of individuals will indeed have to contribute to the payment of repa-
rations, most of them indirectly perhaps, but my conception does not result in most individuals
being let off the financial hook. Insisting otherwise would simply be a way of putting form over
substance.

What my conception does do is let most individuals—except those rare individuals still
living who can be found to have personally committed historic acts of injustice themselves, off
the moral hook. Of course, we might want to assign individual moral guilt to existing individ-
uals or entities in other contexts. For example, it might be important in other contexts to assign
moral guilt to existing individuals or entities who have and continue to benefit from past
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wrongs and impose special burdens on them. Such individuals and entities may even have a
moral duty to disgorge a part or even all those benefits (see, e.g., Associated Press, 2021). But I
will treat this duty of disgorgement as separate from what I am calling the duty to make repara-
tions as well. My libertarian theory of reparations is not about identifying, shaming, or
punishing wrongdoers. Other legal remedies and social criticism and the withdrawal of social
cooperation are available to do that (see Reiff, 2005, pp. 29–34). The libertarian approach to rep-
arations is about identifying wrongfully acquired assets and redistributing them in a way that
allows the successors-in-interest of those who were wrongfully deprived of them to enjoy at
least some of the benefits of owning them once again. Otherwise, the assignment of moral guilt
to currently existing individuals or entities is unnecessary when what we are concerned with is
the creation of a general obligation to make reparations.

2.5 | The assignment of individual moral guilt and its transference

Not having to assign guilt or blame to any contemporary individuals may sound morally
unsatisfying in some way, but this is actually a benefit of my conception, not a bug. We can con-
tinue to argue about whether we should recognize an intergenerational transfer of the relevant
original sins here and if so, what remedies should be instituted in light of this. Nothing about
the payment of reparations as I have conceived of them precludes this. But people will resist the
assignment of moral guilt even more vigorously than they will resist the creation of financial
obligations toward which they might have to contribute. So as a tactical matter, any approach
that requires such an assignment is unlikely to be productive. And remember, just because tax-
payers are the ultimate financial guarantors here does not mean everyone has to pay equally.
Like any other government financial obligation, taxes to provide the financial wherewithal nec-
essary here can be steeply progressive, or they can be assigned only to a certain class of tax-
payers (for example, the wealthy or commercial property owners), or they could be paid
through the assessment of fines, license, or user fees. In some cases, fulfilling these obligations
might even be covered by (title) insurance. In short, the obligation to make reparations can be
financed in any of the myriad ways in which government operations or the operation of busi-
nesses have traditionally been funded.

Note that there is also another way in which the imposition of an obligation to make rep-
arations under my theory is more feasible than under many of its competitors. To be subject
to a duty to make reparations under my conception, the entity, organization, or institution at
issue does not have to be primarily responsible for the historical injustice. It merely must be
a contributor or aider and abettor. Liability for reparations under my conception is what law-
yers call “joint and several.” Each participant is liable for the all the injuries caused by the
wrong no matter what that participant's personal contribution might have been. Indeed, try-
ing to assess the degree of responsibility for injustices this enormous would be contrary to
the idea that these injustices were so huge they have achieved historical importance. In these
cases, determining a participant's personal contribution to the joint wrong or the contribu-
tion of their predecessor-in-interest is simply irrelevant. And this means (among other
things) that as the long as the government (in its largest sense) is partially responsible for
these injuries, it is required to address all the damage, although it may of course demand
contribution from lesser entities involved under standard legal principles. In other words, it
is the government's obligation to sort out who should contribute, not the victims or their
descendants.
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Of course, a large package of reparatory, compensatory, restitutionary, retributive, and
deterrent remedies and various structural changes are going to be required if we are going to
make a serious attempt to address all the continuing injuries flowing from these grievous histor-
ical wrongs. Disadvantage has been so firmly and deeply embedded into the very structure of
society for some groups as a result of these wrongs that even with a degree of dedication to alle-
viating this that is unlikely to arise, these injuries will take generations to address. But what is
happening today is either all talk and no action, or, if there is action, it is highly localized,
mostly symbolic, and very piecemeal (see Law, 2020; Yoon-Hendricks, 2021). Nothing has been
attempted on a society-wide basis. To attract enough public support to attempt society-wide
remedies, however, we must make larger claims, not smaller ones. The first part of an effort to
do exactly that is to embrace the general theory I have presented here. The second part, in turn,
is to join this general theory with a libertarian conception of justice, rather than an egalitarian
one. And this is what I shall do next.

3 | HOW THE ARGUMENT FOR REPARATIONS CAN BE
BASED ON LIBERTARIAN PRINCIPLES

3.1 | From equality to liberty

The fundamental value most often cited as a basis for the obligation to make reparations today
is the principle of equality (see, e.g., Darity Jr. and Mullen, 2020). While the precise require-
ments of this principle remain hotly disputed, most everyone agrees that it requires that govern-
ment show people who are similarly situated equal concern and respect, and take steps, at least
in certain circumstances, to ensure that private parties do as well. People may vehemently dis-
agree on whether certain acts constitute violations of this principle, but almost no one contends
that slavery, Jim Crow, and other official and semi-official acts of discrimination against Black
people, the long-time oppression of women, especially the denial of their right to own and
inherit property and the denial of comparable wages when they are performing the same work
as men, the genocide of indigenous people and seizure of their lands and in some cases their
children, and the oppression and exclusion of religious minorities from enjoying various goods
and services that society offers others, are not violations of this principle.

The general exploitation of workers raises more complicated and therefore controversial
issues—many people do deny that exploitation is a violation of the principle of equality, or any
sort of wrong at all. But many also recognize an equality-based claim against exploitation. I do
think that exploitation is a violation of the principle of equality (see Reiff, 2013), but because
nothing in my argument here depends on this being true, I will not argue the point here. For
regardless of whether exploitation is a violation of the principle of equality, we need not rely on
the principle of equality to include exploited workers in the groups entitled to reparations. They
are included under the principle of liberty no matter what.

3.2 | The argument from liberty

The question, then, is can one make a liberty-based argument for reparations? Liberals have
pretty much conceded the argument from liberty to conservatives for generations (Hesse, 2021;
Reiff, 2017a, 2020). But this is not only a tactical mistake, it is a substantive mistake as well, for
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the liberal argument from liberty is actually very strong. All genuine libertarians—the label
given to those who advance their view of justice based on the principle of liberty—begin with
the fundamental principle of self-ownership, however, and derive their conception of liberty
from this (Reiff, 2013, 2023, pp. 284–287, 292–294; Cohen 1995).3 While libertarians do this in a
variety of ways (see Reiff, 2023), those differences are not important here. I am generally con-
sidered a left-libertarian, meaning that I arrive at the same place as liberal egalitarians but use
the argument from liberty to get there. But my position in this paper should nevertheless be
acceptable to right-libertarians if they actually believe what they say they believe, for my left-
libertarian position relies on the same fundamental principles and propositions on which right
libertarians rely (Reiff, 2023).

A few other left-leaning theorists, of course, have used an argument from liberty to justify
their egalitarian-appearing positions as well. But no one has used it as grounds for reparations,
and those who have used the argument from liberty for other purposes have used a form of the
argument that is very different from the one I will be using here. What they have used is what
has come to be called the argument from “republican” liberty (see, e.g., Pettit, 2007). While
there are many versions of this argument and many nuances to each version, advocates of
republican liberty typically contend that the principle of liberty is violated whenever one person
subjects another to “domination.” What this means then depends on how one defines domina-
tion, and while there is some definition of domination that would no doubt work here, defining
what avoiding domination requires is no less controversial than defining what equality requires
(van Parijs & Vanderborght, 2017, pp. 119, 120). It therefore will not do for our purposes, which
is to show how an obligation to make reparations can be based on a principle that is not as mor-
alized as the principle of equality and therefore does not require controversial assignments of
victimhood and blame.

What I will base my argument from liberty on, then, is the fundamental principles of liber-
tarian distributive justice, as set forth by Robert Nozick, one of the most influential right liber-
tarians of the 20th century. These principles include:

1. A principle of just initial acquisition, which provides an account of how people could come
to justly own things in the state of nature.

2. A principle of just transfer, which provides an account of how things can be justly trans-
ferred from one owner to another.

3. A principle of rectification, which describes what to do if either or both of the first two prin-
ciples are violated in any particular instance (Nozick, 1974, pp. 153–160).

Of course, this statement of fundamental principles is incomplete—each principle needs to be
given further content and refined before it can provide specific guidance on what justice requires
that we do. Nozick went on to supply his own version of these refinements, and one could disagree
with Nozick on some or all the elements of these more specific versions of his principles while still
embracing the idea that the three principles provide the correct overall organizational structure for
thinking about libertarian principles of justice. And this is what I shall do here.

3.3 | The principle of just initial acquisition

Taking the first principle first, Nozick uses a version of Locke's labor theory of property to
give content to his account of just initial acquisition (Locke, 1988, section 27; Nozick, 1974,
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pp. 174–182). That is, he contends that people come to own things in the state of nature by
mixing their labor with them. Many people seem to assume that the New World was in a state
of nature before white settlers arrived, and therefore fully available for free appropriation, but
there is nothing in Nozick's work or the work of other libertarians that would suggest that
indigenous people could be somehow justly excluded from the reach of the labor theory of prop-
erty. New World lands were accordingly justly owned by indigenous people by the time white
settlers arrived. Indeed, even if we consider some of the New World to have been unoccupied
and therefore (perhaps) unowned and available to settlers for appropriation, this is not the case
for large swaths of what is currently very valuable land. It accordingly would not change our
determination that the principle of just initial acquisition was widely violated by the appropria-
tion of the New World by white European settlers.

Even if we think of the “undiscovered” New World as being entirely in the state of nature,
moreover, this does not mean that it was unowned and available for free appropriation. Nozick
thinks of assets in the state of nature as unowned, but we could instead think of them as jointly
owned. In this case, those who originally appropriated these resources through mixing their
labor with them, as well as their successors-in-interest, owe compensation to all other original
joint owners and their successors-in-interest for appropriating these jointly-owned assets.
Indeed, this is the view that typically separates right-libertarians from left libertarians, for this
one difference on the status of unappropriated natural resources provides a conceptual reason
for left-libertarians to call for all sorts of redistribution (Reiff, 2013, 2023, pp. 280–281).4 Locke
argued that treating unappropriated resources as jointly owned was untenable because it would
effectively paralyze development, for no one could appropriate anything without the consent of
everybody else. But this is not true. We could still recognize appropriation if we require post-
appropriation compensation. In other words, we could still recognize appropriation of
unappropriated assets, and find a violation of right only if compensation to other joint owners
is not ultimately paid, just as one does not violate anyone's rights by eating a meal in a restau-
rant unless and until one fails to pay for it (Reiff, 2020, pp. 51–52). So there is a libertarian argu-
ment for finding Nozick's principle of just initial acquisition violated no matter how one treats
the colonization of the New World. The only way for these settlers to justly acquire land and
the resources it contained once they arrived in the New World was to acquire this land in accor-
dance with Nozick's second principle, the principle of just transfer.

3.4 | The principle of just transfer

Nozick gives content to his second principle by claiming that what justice in transfer requires is
voluntariness, and many libertarians follow him in this. The meaning of voluntariness, how-
ever, is notoriously indeterminate (see Reiff, 2013, pp. 84–93). But it should be obvious that
murder and theft are not permissible methods of acquiring property voluntarily according to
libertarians or anyone else who has a conception of the term that is worth taking seriously. The
seizure of New World lands from indigenous peoples should accordingly be uncontroversially
unjust, even for the most conservative libertarians. True, some of this land was acquired by
treaty, but since these treaties were executed under the duress and were largely violated by not
only the governments that signed them but also the white settlers who were supposed to abide
by them, it is hard to see how anyone worthy of being taken seriously could argue that these
lands were mostly voluntarily and therefore justly transferred. And the same reasoning would
apply to real property seized from Black people or destroyed using violence (think of the 1921
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Tulsa Race Massacre) or seized from Back or indigenous or other minorities by local
governments on the pretense of “urban renewal” or “highway construction” using the power of
eminent domain (see, e.g., Archer, 2021; Buller, 2023; Fullilove, 2001; Olen, 2021; Parshina-
Kottas et al., 2021; Randell & Curley, 2023; Staples, 2019; Werner & McMullen, 2021).

With regard to women, the violation of the principle of just transfer typically occurred not
in the seizure or condemnation of their property, but in the refusal to allow voluntary transfers
to them. But if the libertarian principle of just transfer recognizes voluntary transfers as creating
property rights that cannot be violated, it is an implied corollary of this principle that
preventing such voluntary transfers also constitutes an impermissible violation of liberty.
Indeed, I do not see how this could even be controversial, for otherwise the principle of non-
interference with property rights that all libertarians—both right and left—accept would be ren-
dered largely meaningless. If putting a gun to someone's head and forcing them to sign over
their property is a violation of libertarian property rights, then putting a gun to someone's head
and preventing them from signing over their property to their wife or daughter or sister if they
want to do so, or to anyone else for that matter, must also be a violation. Indeed, this would
constitute the tort of intentional interference with economic advantage, which has been recog-
nized at common law for hundreds of years (Fine, 1983). And the same would be true for gov-
ernment rules or practices that prevent such otherwise voluntary transfers. Not on the basis
that women must be treated equally, although this is true as well, but on the basis that
preventing voluntary transfers to women violates the liberty of both men and women to make
and receive such transfers.

As I have already mentioned, however, women were not allowed to purchase or inherit
property under the laws or conventions of the day throughout much of history or given access
to credit even if they were allowed to do so. The libertarian property rights of women were also
violated, of course, when they were effectively forced to provide unpaid or insufficiently com-
pensated labor, but I shall address this basis for reparations separately when I discuss repara-
tions for exploited labor. For even ignoring this aspect of the economic oppression of women,
preventing women from acquiring property through voluntary transfers is itself a grievous his-
torical injustice that requires rectification today. The same would also apply to laws and con-
ventions that prevented Black people or other racial or religious minorities from purchasing
property from willing sellers and preventing the financing of such purchases too.

Next, consider slavery. Remember, all true libertarians believe in self-ownership—that
is, we each own our bodies fully and completely, and therefore we each also own our labor
fully and completely (Reiff, 2013, 2023, p. 287; Reiff, 2020, pp. 56–57). Given this, we are
each free to voluntarily exchange our labor for wages, or not. In any event, absent such a
voluntary exchange, whatever resources we then mix with our labor become our property in
the ordinary course (Locke, 1988, p. 288; Nozick, 1974, pp. 174–182; Reiff, 2013, 2023,
pp. 40–42). All true libertarians should accordingly acknowledge that involuntary servitude
is an uncontroversial violation of the principle of just transfer, for no matter how broadly or
narrowly we interpret the voluntariness requirement, the historic incidences of slavery we
are talking about are a violation of it (Nozick, 1974, pp. 152–153).5 This means, of course,
that slave labor cannot confer ownership rights on slave owners. Whatever resources were
mixed with slave labor became the property of the slaves themselves, not their owners. And
I do not see how ending enslavement could constitute rectification for the labor stolen from
these people before this. So there should be little argument that the various historical injus-
tices at issue here are the kind of injustices that would require rectification under libertarian
principles.
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3.5 | Reparations for exploited workers

Once again, I concede that my claim that the exploitation of workers in general is also a
violation of the principle of just transfer is more controversial. But there is a way of reading
Nozick's own interpretation of his second principle that is consistent with my claim. Nozick
claims that voluntariness is all that is required here, but he does not make clear what voluntari-
ness itself requires.6 Nozick wrote a lot about voluntariness in one of his first published articles,
however, and if we look to this as a guide, it does suggest that economic duress might some-
times produce involuntariness (Nozick, 1997). On the other hand, a transaction that is made
under economic duress is voluntary according to law in most situations in most liberal jurisdic-
tions (Reiff, 2013, pp. 84–93), and this would leave exploitation out. On the other hand again,
there are a number of theorists besides (possibly) Nozick, including most notably Marx and his
followers but not only Marxists, who argue that economic duress does indeed make a transac-
tion involuntary, at least in many instances (see, e.g., Hale, 1923). And this idea certainly has
some real intuitive appeal. So there is an available argument that even if voluntariness is the
only substantive requirement, the libertarian principle of just transfer has indeed been
violated here.

But rather than simply rely on a broad interpretation of voluntariness to make out my claim
that reparations are owed to the exploited, I will instead rely on a broader principle of just
transfer. I will argue that even a transaction that meets whatever standard of voluntariness we
apply can still be exploitive in certain circumstances. Of course, if an exchange is involuntary, it
is voidable for that reason alone and there is no need to enquire into whether it would also be
exploitive. But under my version of the principle of just transfer, the principle requires not only
voluntariness, but also reciprocity. That is, even when it is voluntary, an exchange is just
only when the value given by one party to a transaction and the value given by the other are
roughly equal in some meaningful sense (Reiff, 2013, pp. 75–76). Obtaining a profit in an
exchange transaction is accordingly distributively unjust under my theory, but note it is not
exploitive and therefore a violation of individual right as long as the amount of profit is reason-
able. When the profit obtained by either party is excessive, or when the value exchanged is not
otherwise roughly equivalent, the transaction is intolerably unjust and exploitive and therefore
is a violation of right and commutatively unjust as well as distributively unjust (Reiff, 2013,
pp. 101–189).

I realize there are a lot of working parts to my argument here. I use cost of production to
determine equivalence, but why use this measure rather than market price to determine value?
What does cost of production even mean, especially when the thing exchanged is labor? When
is an amount of profit excessive rather than reasonable? Why distinguish between something
that is tolerably unjust and intolerably unjust in the first place? I have discussed each of these
issues extensively, however, in my 2013 book, Exploitation and Economic Justice in the Liberal
Capitalist State, as well fully defended my claim there that exploitation can arise even in a
transaction that is voluntary according to the applicable legal standards (Reiff, 2013). So rather
than try to summarize my book-length defense of these concepts here, I will simply refer skepti-
cal readers to those arguments. All I will say here is that if one accepts my theory of exploita-
tion, a vast number of labor contracts and other exchange transactions are clearly grievously
exploitive and have been for centuries.

A lot of contemporary transactions are exploitive too, of course, but it is only the historical
ones that are of interest to us here. Even though most if not all parties to those historical trans-
actions are now dead, the exploitive nature of those transactions has caused a continuing and
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severe distortion of the socio-economic and political order. The successors-in-interest of those
subjected to historical acts of exploitation (primarily the natural objects of their bounty, people
who would have had more wealth passed down to them if their forbearers had not been
exploited), would have valid claims for reparations too.

Even if one remains skeptical of my interpretation of the principle of just transfer as being
violated by exploitation, however, this does not render the rest of my argument for reparations
unsupported. For remember, all I am trying to establish here is that the class of people who are
owed reparations is sufficiently large that making discreet awards only to members of one
group or another cannot on its own constitute a serious attempt to make reparations to all who
are due them. In any event, given the inclusion of women in this group, the class of persons
who are owed reparations is still huge, even if we do not count exploited labor. The breadth of
my claim as to who is entitled to reparations is accordingly an essential feature of my argument,
not a defect, as one critic has contended. For it means that no matter what, a society-wide solu-
tion is required. Not necessarily as a substitute for more targeted solutions, but as a necessary
supplement to these. Indeed, Nozick discussed the need for such a social rather than individual-
ized solution himself and reasoned that given the size of the class owed rectification for viola-
tions of the principles of just initial acquisition and just transfer, some proxy for determining
who was the victim of such violations and who was the perpetrator would be required. And the
proxy Nozick endorsed, and the proxy I shall endorse here, is current wealth (see Nozick, 1974,
p. 231). That is, we might reasonably use current wealth as a way of determining who has been
injured by violations of the principle of just initial acquisition and just transfer and who has
unjustly benefited from these violations.

3.6 | The principle of rectification

This brings us to Nozick's final libertarian principle, the principle of rectification. Note that rec-
tification, as used by Nozick, and reparations, are not synonymous—rectification is meant to
refer to all the various remedies—compensatory, punitive, declaratory, injunctive, restitionary,
reparatory, and so on, that might be available under the circumstances to do justice following a
violation of either or both of his first two principles. And given that natural resources were in
most cases simply seized or stolen from those who initially mixed their labor with them, the
amount of rectification required if we were to take libertarian principles at face value would
seem to be enormous. And if we add in violaltions of the principle of just transfer, the amount
of rectification due would be larger still. Nozick did not have any problem with the idea that
extensive rectification might be required (see Nozick, 1974, p. 231), so there should be no prin-
cipled reason why right-libertarians would resist this. But as a practical matter, they do. Even
Nozick, despite his express concession that there is a need for a whole lot of rectification, chose
to not say much about this. Perhaps he thought this issue was tangential to the main project in
which he was engaged, or thought it was a mere technical question that did not raise interesting
theoretical issues, or perhaps he really did not think that rectification was a good idea in prac-
tice even if it was required in theory. He does not say. And this is how right-libertarians have
proceeded ever since.

But if rectification is to be deemed tangential rather than essential to right libertarians, then
some principle must be articulated by those who take this view to defend it. For without the
enforcement of the rectification requirement, the principle of just initial acquisition and the
principle of just transfer would each be rendered toothless, formal, and empty because no
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consequences would flow from violating either of them (Reiff, 2005). Note also that this prob-
lem cannot be avoided simply by arguing that what we are talking about here are violations of
distributive justice, not commutative justice, and therefore no individual duty to rectify has
been created. The violations at issue here (including but not limited to exploitation under my
conception of it) are indeed violations of individual right—that is, breaches of a particular indi-
vidual's duty and not merely breaches of some larger but less specific “societal” duty (see
Reiff, 2013). Each of these historical violations can be traced back to the actions of individual
agents who interfered with the property rights of others, even if these individuals cannot cur-
rently be specifically identified. So I know of no grounds for arguing that the principle of rectifi-
cation would not apply here. Indeed, how could Nozick's argument that the minimal state
could arise without violating anyone's natural rights survive if these rights violations were not
taken seriously? It is not acceptable to simply ignore the principle of rectification and not at
least attempt to articulate a way of meaningfully complying with it.

3.7 | The advantages of the argument from liberty

One of the greatest advantages of the argument from liberty is that it is not subject to the usual
riposte to the argument from equality—that no matter what equality requires, liberty trumps
equality, so infringements of equality cannot be remedied in ways that violate liberty. For even
John Rawls, the most influential liberal political philosopher of the 20th century and a staunch
defender of the principle of equality, conceded that fulfilling the demands of liberty had lexical
priority over fulfilling the demands of equality, meaning that no amount of liberty may be
sacrificed for even a substantial gain inequality (Rawls, 1971, pp. 26–28, 266, 474–480). True,
Rawls limited this concession to what he called “basic liberties” and denied that economic lib-
erty was one of these. But even though this provides space for egalitarians to argue that equality
can indeed sometimes defeat liberty, this exception is rejected by many of those on even the
moderate right and universally rejected by those on the neoliberal and libertarian right
(Reiff, 2017b). In any case, economic liberties can often be rephrased as some kind of basic lib-
erty (religion, speech, association, and so on), so this exception can be got around relatively eas-
ily. And if the principle of liberty even might preclude requiring what equality demands in a
particular case, this is a very powerful argument, one that is not easily defeated by those making
an equality-based argument for reparations.

This is why the liberty defense to equality-based arguments is the “go to” argument for the
political right in such a wide variety of cases. The liberty defense is made by those attacking
minimum wage, by those contending that anti-discrimination laws conflict with their reli-
gious beliefs and therefore their religious liberty, and by those contending that various laws
regulating financial and other kinds of transactions interfere with economic liberty or free-
dom of contract or association. It is made by those claiming that government efforts to limit
campaign contributions conflict with their liberty to speak, which they claim includes the lib-
erty to donate money. It is even made by those contending they do not have to pay for union
services the union is compelled to provide to nonmembers, for this is supposedly a form of
compelled speech and therefore an infringement of the liberty not to speak (see
Reiff, 2020, 2023).

Unfortunately, liberals usually have little to say in response to the liberty defense other than
to argue that their equality argument is really strong, which of course is irrelevant if liberty does
indeed have priority over equality. But sometimes they nevertheless manage to prevail on this
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point and convince people that equality not liberty should prevail in a particular case. This is
becoming less and less frequent, however, and in any event, even when they do prevail it leaves
those who advance the liberty defense largely unconvinced and looking for opportunities to
relitigate the issue. As a tactical matter, it would be far better to offer a liberty-based justifica-
tion for a left-leaning position and not just an equality-based one whenever it is possible
to do so.

Of course, basing a claim for reparations on liberty rather than on equality does not merely
require showing that liberty permits what equality demands; it requires showing that a proper
interpretation of the principle of liberty requires what equality demands. In this sense, it might
seem that the argument from liberty does bear a slightly higher argumentative burden than
would apply were we merely trying to avoid the argument from liberty as a defense. But as it
turns out, the extension required to make the stronger argument from liberty relies on the very
same points as the lesser argument, so this extra burden is very slight. And since this approach
avoids the liberty defense in its entirety, it is going to be strategically advantageous no
matter what.

Nevertheless, despite this tactical advantage, some egalitarians worry that because my liber-
tarian approach leads us to focus on assets instead of people, it fails to capture all that is wrong
about historical injustice and cannot be the route to the kind of comprehensive national-soul
cleansing remedy that would be called for by the argument from equality. And I agree. But I
think this is a benefit rather than a drawback of my approach. By focusing on all aspects of the
lives of those injured by these historical violations, the argument from equality raises many
more controversial remedial problems, for there is much more against which to object. Even
more importantly, the more comprehensive theories built on the argument from equality all
seem to suggest that what we need to do is unwind history and rebuild it in some counterfactual
way, something which might have all sorts of unintended consequences, and in any event is
politically impossible to do. As a practical matter, then, these more comprehensive egalitarian
approaches are unlikely to achieve enough public support to provide anything more than
scattered, localized, or merely symbolic relief.7

In contrast, if we focus simply on assets, we are much more likely to achieve the kind of far-
reaching remedy that those basing their claims on the argument from equality claim to want—
a grand, society-wide program to provide meaningful assistance for everyone injured by one or
more these historical violations. Indeed, as a historical matter, property-based claims for repara-
tions tend to be much more successful than those based arguments from equality. Consider the
success those seeking reparations from the German government for property seized by
the Nazis or acquired under circumstances that made the transfer of that property voluntary in
name only (see JUST Act Report: Germany, 2023). Or the amounts paid by various ex-
communist states to those whose property was similarly seized by the government or acquired
under duress (see CSCE, 2003). In the United States, property-based reparations claims have
even been successful when made by slave owners who sought compensation when their “prop-
erty” was lost because slavery was made illegal, or when settlers' seizure of indigenous people's
lands was reversed through decree or revolt (see Craemer, 2021).8 By contemporary standards,
these payments to slaveholders and settlers were morally outrageous. But if focussing on prop-
erty can justify reparations in these morally dubious situations, think of what this approach can
do when used in morally justified ones.

Not only is the libertarian argument for reparations more politically practical, its simplicity
and less controversial nature give it greater moral force. The notion of equality is sufficiently
indeterminate, and the difficulties of establishing what is the morally correct pattern of
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distribution and how we might maintain this pattern over time are so daunting, that the moral
power of any particular egalitarian solution is always going to be open to attack. The argument
from liberty, in contrast, is based on the simple and intuitively appealing principle that “you
can't acquire good title to property that was not legitimately owned by your transferor.” While
some people might argue for limited exceptions here, such arguments present uphill battles,
whereas because of its complexity and indeterminacy, the argument from equality is an uphill
battle from the start.

Even more importantly, as I have mentioned already, establishing that a portion of current
holdings were unjustly acquired in the past does not require the assignment of moral responsi-
bility to anyone alive today. This is because what we are tracing under the “liberty as property”
approach I am advocating here are assets and not people. The argument from liberty does not
even require that some people continue to benefit from these violations, and therefore bear
some personal moral responsibility in this sense. All that is required is that people alive today
continue to claim ownership of property or the proceeds of property that was unjustly acquired
at some point in the past. And property can be unjustly acquired even if the violator is not act-
ing intentionally or even negligently—there is no requirement that the violator must have been
at fault. In other words, property crimes and property torts (that is, civil as opposed to criminal
wrongs) are strict liability offenses. Accordingly, no moral blame needs be assessed or implied
by recognizing that there exists an obligation to make rectification for the violations of property
rights that occurred here. The absence of an implication of personal moral responsibility makes
the libertarian approach to reparations much less likely to face the kind of reflexive defensive-
ness that other approaches to reparations often trigger.

The argument from liberty also avoids various other attempts to morally undermine claims
for reparations. For example, it is not subject to the claim that any obligation to make repara-
tions has been “superseded” by the enactment of laws that would prevent similar wrongful acts
from being committed today (see, e.g., Waldron, 1992). The moral basis of this claim is obscure,
but it seems to be based on the patently false assertion that we no longer live a society that is
drenched in white, straight, male, Christian privilege. But in any event, the argument is that
given their supposed unequivocal disavowal of the relevant historical injustices and the steps
they have taken to prevent the repetition of such injustices, the current descendants of those
who committed such violations have established their moral “bona fides” and are supposedly
cleansed of any obligation to make reparations for the rampant interference with property
rights committed by their forefathers. But once again, the obligation to make reparations under
the argument from liberty does not depend on the moral record of anyone alive today. It is, as I
said, aimed at property, not people. All that matters is that some assets are currently held by
those whose predecessors-in-interest acquired them in violation of libertarian property rights;
whether there was fault involved in this then or now does not matter at all.

Even the concept of adverse possession, which allows a wrongful owner to become a rightful
owner after a passage of sufficient time and which some theorists cite as grounds for disputing
the claim that some portion of current assets are wrongfully held (see, e.g., Lyons, 1977,
pp. 252–253), would not apply. This method of coming to own property rightfully is an applica-
tion of the statute of limitations on legal action. But there was no available legal procedure here
that could have been used by the true owners to quiet title and thereby settle the question of
ownership. A slave, for example, could not sue to claim his share of the proceeds of the crops
he was forced to farm—so the statute of limitations cannot even have begun to run. Besides,
moral complaints about these injustices have been consistently made by those injured by them
since the violations occurred, so there can be no moral surprise or failure to assert moral rights
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here either, which is the driving force behind the whole statute of limitations concept. People
have not been sitting on their rights; the wrongdoers and their successors-in-interest who con-
trolled the political and legal apparatus of society here have simply refused to recognize that
any such rights existed. Everyone who is alive today has notice of the historic facts underlying
these claims, regardless of whether they were aware of the particular manner in which these
claims might eventually be legally or morally expressed. Given this, no one today can claim not
to have had notice of the claims against these assets. Having had such notice, no one could
acquire good title to these assets no matter how many hands the assets may have passed
through. And therefore no one today can hold these previously unjustly acquired assets free of
these claims.

Using the argument from liberty, we can also avoid the argument that tracing the descen-
dants of the perpetrators of this injustice (that is, who should pay) and their victims (that is,
who should receive) would depend on and therefore reinforce the very kind of suspect categori-
zation that we are now trying to reject given our current understanding of the principle of
equality. Because we are not making a claim based on such categorizations, we cannot be
accused of hypocrisy here. Most importantly, we also avoid the related argument that repara-
tions for government programs aimed at assisting Blacks who have been disadvantaged by years
of discrimination is actually a form of impermissible discrimination against whites, and there-
fore a violation of the principle of equality, because even if it is, liberty trumps equality, as those
on the political right themselves loudly contend.

There is a whole collection of other morally dubious arguments I could also address. But let
me cut this short and instead try to sum up all these arguments by going to the thought that is
obviously driving all or at least most of them. And this is that recognizing a duty to make repa-
rations on a society-wide basis is simply too demanding. The amount of rectification that would
be required to set things right would be impossible to pay. But this is just another of way of say-
ing that when an injury is incompensable, nothing needs to be done. A moral principle that said
you do not need to make rectification if you just injure people in such extreme ways that you
could never make things right would simply encourage the most perverse, violent, and immoral
behavior. No such moral principle would be worthy of our support.

But morality is also supposed to be a guide for human behavior, and this means that it must
take the realities of human nature and circumstances into account. Requiring people to do
things that most could not reasonably be expected to do given human nature and circumstances
renders morality impotent, and any argument that seems to do this can accordingly be chal-
lenged on that basis. Indeed, in other contexts, the demandingness objection has had some suc-
cess. As an objection to utilitarianism as a method of moral reasoning, for example, many
people find it convincing. But in that case, the “too demanding” objection is being offered a rea-
son to choose some other method of moral reasoning, not to reject morality altogether. So if the
demandingness objection were to have any purchase here, it would be only to a theory of repa-
rations that required a wholesale makeover of the socio-economic and political order, some-
thing that the argument from liberty does not require, as I shall explain in detail in the next
section.

There is one final argument here, however, that I do want to mention specifically before I
move on. This is the argument that the wrongful seizure of property and/or labor that I have
pointed to here may have actually left the descendants of the victims of this injustice better off
than they would otherwise be today, or at least not clearly worse off (see, e.g., Sher, 1981). The
thought here, I suppose, is that straight, white, rich, Christian, male-dominated society may
have done a lot of bad things, both domestically and internationally, but it did some good things
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as well, and these accomplishments have undeniably raised the overall standard of living “all-
things-considered” for everyone over time. We simply cannot assume that there is a net injury
caused by the totality of the activities of the dominant class and not a benefit. And if there is a
net benefit, then no rectification in the libertarian or any other sense is due.

There is a massive amount of evidence, however, regarding the continuing maldistribution
of wealth. The higher percentile one looks at in the wealth distribution, the whiter it is, and
one does not have to get to the top percentile to find it is almost exclusively white
(Aladangady & Forde, 2021). Men own vastly more assets today than women, despite some pro-
gress in this regard (Kent & Ricketts, 2021). Having parents who primarily exchanged their
labor for wages rather than living off the earnings on their accumulated capital makes it far
more likely that their children will do so as well (Rank & Eppard, 2021). The most reliable pre-
dictor of student success is the wealth of their parents, not their parents' educational attain-
ments (Bhatia et al., 2023; Carnevale et al., 2019; Chetty et al., 2023). Indeed, we need only
refer to the old adage that “it takes money to make money,” and the truism that “wealth begets
wealth,” to understand how this historic unjust allocation of assets has produced a continuing
unjust allocation today, leading to a continuing distortion of the economic order and therefore
of the social and political order too (see, e.g., Horowitz et al., 2020; Long & van Dam, 2020;
McIntosh et al., 2020).

Notwithstanding the undeniable reality of the special burdens and lesser starting positions
that those who are members of historically oppressed classes have to overcome today, however,
there are a few contemporary scholars who continue to make the argument that the descen-
dants of the oppressed are indeed better-off today because their forebearers were oppressed
(e.g., Risse, 2005). And this argument also continues to be asserted by some public figures as
well. One well-known conservative activist, for example, said not too long ago, “Blacks in
America…enjoy the highest standard of living of Blacks anywhere in the world, and indeed one
of the highest standards of living of any people in the world…Where is the acknowledgement of
Black America and its leaders for those gifts?” (Horowitz, 2002, p. 15). Perhaps even more sig-
nificantly, Ron DeSantis, the current governor of Florida and (as of this writing) still a serious
candidate for the Republican nomination for President, has repeatedly made a version of the
“better-off today” argument on the campaign trail (Sullivan & Rozsa, 2023). While his assertion
of this claim has triggered much criticism and even outrage (see, e.g., Alfaro, 2023), it obviously
tells some people what they want to hear—that the historical injustices committed by their fore-
fathers were, in fact, gifts to the oppressed, not crimes. And if this argument were valid, it
would threaten the whole reparations project, not just the particular claim for reparations I
have made in this paper.

Unfortunately, a full debunking of this argument would take more space than I have left
and would end up being a distraction from the main thrust of my argument. Suffice it to say
that for this argument to succeed, it would have to be true that white males, because of their
dominant position, created public goods (goods that can be enjoyed at least to some extent by
everyone) that would have not been created otherwise. But why should we think that modern
improvements to our standard of living would not have happened without a dominant class,
much less a white male one? Rather than assuming some sort of natural white male exception-
alism, why not assume that exceptional people, the kind of people whose work produces wide-
spread improvements in the standard of living, naturally occur in about the same frequency in
all groups and are not more common among white men? This, after all, is what all credible bio-
logical research shows. Moreover, the number of people in the nondominant class vastly
exceeds the number of white males. So the more plausible assumption is that our lives are
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actually much worse today than they would have been had many of the exceptional people in
nondominant classes not been oppressed and otherwise deprived of the opportunity to contrib-
ute to social progress, for this has caused everyone to be denied the technical, medical, cultural,
and other kinds of improvements these exceptional people would have otherwise produced.
The idea that there is something more that needs to be proved here if we need to show that
there was a net loss rather than a net gain to current members of the historically oppressed clas-
ses is simply not supported by the facts or any plausible assumptions regarding counterfactual
worlds.

4 | WHAT MIGHT THE LIBERTARIAN PRINCIPLE OF
RECTIFICATION REQUIRE?

4.1 | In general

As I said at the beginning of this paper, there are many different packages of options that we
might choose when making reparations, and no particular remedy or package of remedies is
necessarily superior to all the others. Remember also that the relevant libertarian principle here
speaks of rectification, not reparations. I am treating rectification as a comprehensive remedy
for the historical violations at issue; the remedy of reparations is just one part of this, the part
that deals with incompensable injury. And full reparations would require a package of remedies
in itself, not just one. But because I am running short of space, I will focus on only one element
of such a remedial package here, and I will be able to only briefly sketch how this particular
remedy might work. I have chosen this particular remedy not because I think it must be part of
any potential remedial package, but because it is underappreciated in the current literature,
and because, as we shall see, it has a strong connection to libertarian principles. But this does
not mean that every remedy that might be part of a total remedial package here must have
some special libertarian connection. As long as a remedy is consistent with libertarian princi-
ples, this is sufficient. A strong connection to those principles is simply a bonus.

So what do libertarian principles require from any form of rectification? Well, libertarian
principles focus on how the current allocation of assets came to be. So if the historically unjust
interference with the right to acquire and accumulate capital is the injury we are trying to
address, the most obvious solution is to provide those wrongfully deprived of capital the actual
capital they were wrongfully denied. If we can tie a current asset to a particular act of historical
injustice and identify those who would have held this a particular asset but for this injustice,
then restitution of the relevant property or its value, less some amount to compensate the cur-
rent owner for the value of any improvements, can be required under ordinary legal principles.
But given the passage of time, the requisite tracing required to sort all this out is going to be dif-
ficult and expensive even when it is possible, which is not going to be often. So a great deal of
rectification must take some alternative form. We cannot let the enormity of the wrongs here
and the long-term nature of the injuries they continue to inflict, however, prevent a meaningful
attempt at rectification.9 We may not be able to re-shuffle the deck of assets everyone now holds
so that everyone has precisely the assets they would have held had these wrongs not occurred,
but this does not mean we cannot devise a remedy to meaningfully address at least some of this
injury. Where we cannot provide the injured with the specific capital they were wrongfully
prevented from accumulating, we can still provide them with access to the benefits of accumu-
lated capital in a generalized sense. This is a remedy that, while perhaps second best, still has a
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strong connection to the historical violations of libertarian principles that we are trying to rem-
edy. It provides those who were wrongfully prevented from accumulating capital some of the
benefits of having accumulated capital nonetheless.

4.2 | The sovereign wealth fund as a tool for wealth redistribution

In light of the objectives and constraints that apply to rectifying the historical violations at issue
here, the remedy I will argue for is the establishment of a Sovereign Wealth Fund (SWF). That
is, a fund created by the government, operated for the benefit of the entire public, which is
managed by independent professional managers appointed and supervised by the Federal
Reserve or its equivalent and therefore insulated as much as possible from continuous partisan
political interference. Investment objectives for the Fund would be set by law, to be divided into
specified percentages between growth and income. After an initial number of start-up years
during which the Fund would be building up principle, its further growth could depend almost
entirely on its investment success, not by requiring further outside contributions, although such
contributions could be permitted or even required if our remedial objectives suggest that they
should. The relative amounts of the principle to be invested for growth relative to that invested
for income might even be adjustable within a certain range according to economic conditions at
the time. But the thought is to require that it be managed much like a so-called “balanced”
mutual fund is today. After the start-up period was complete, income earned by the Fund would
be distributed to every adult citizen of the state that is sponsoring the Fund in equal amounts
according to its performance.

But why equal? Should not benefits be higher for those who have suffered more and lower
for the those who have suffered less? Should they not vary according to which and how many
victim classes under which one can be classified? Should not those who are the successors-
in-interest of victimizers rather than their victims get nothing? Even though everyone receives
an equal dividend from the Fund, however, such distinctions can indeed be made. Not in terms
of the size of the dividend each individual receives, but in terms of how much each individual
will directly or indirectly contribute through the payment of taxes or other funds used for the
initial seeding the SWF. Given that a lack of wealth is a rough but reliable indicator of who has
suffered most from the ripple effects of history here, and accumulated wealth is a rough but reli-
able indicator of who has benefited most, as long as the seed money for the Fund is raised pro-
gressively, then the relevant distinctions would be made when we look at the net benefits each
individual receives. We would want to keep actual dividend payments equal, however, because
experience shows that government programs that provide equal benefits for everyone are less
likely to be subject to political attack than programs that provide benefits that are means-
adjusted (Skopal, 1995, pp. 250–274).

Of course, people who currently suffer from injuries caused by the historical injustices in
question will often belong to more than one victimized group. But we would not want to make
distinctions between beneficiaries based on the number of victim groups to which they belong
or on the relative seriousness of the injustices committed against their forbearers. At least we
would not want to do this under libertarian principles. These injuries are not linear in this
way—if someone has no assets, they have just as few assets regardless of whether this stems
from many historical injustices or just one or whether the injustice that injured them was more
or less serious than the injustice that injured someone else. This does not mean we might not
want to make more finely-tuned judgments about relative suffering as part of some attempts to
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rectify the wrongs at issue here, but insisting we do this for every remedial action we take is
only going to result in squabbling and resentment among the already suffering and ensure that
nothing actually gets done.

I realize that a superficially similar proposal for equal payments to a wide group of people
has gotten a lot of attention recently, and this is to provide every citizen with Universal Basic
Income (UBI); that is, an unrestricted government monthly stipend that would be large enough
under current economic conditions to support each recipient's individual basic needs (see,
e.g., van Parijs & Vanderborght, 2017; Widerquist et al., 2013). Some of my critics have even
contended that SWF payments are merely a form UBI. But this is true only in the most superfi-
cial sense. Yes, like UBI payments, SWF dividends would be equal in amount and would be
made periodically to every citizen. Dividend payments are a form of income, so like UBI, they
would increase the income of all recipients. But this is where the similarities end and the differ-
ences are extremely important in both a symbolic and practical sense.

UBI, remember, is almost exclusively promoted as a way of fulfilling the demands of equal-
ity, not liberty, and its focus is on the redistribution of income, not assets.10 In other words, UBI
is based on the presumption that income—that is, property that is arguably already justly
owned by someone else—is to be redistributed to the most needy to satisfy principles of distrib-
utive justice. People who were wrongfully deprived of assets for centuries will indeed be made
better off in a strictly financial sense if they receive supplemental income in the form of a fixed
monthly UBI stipend. But such a stipend will hardly serve to restore the dignity and social posi-
tion they would have if they currently enjoyed a share of the benefits flowing from capital
which they were wrongfully excluded from accumulating. It is necessary to give those who are
suffering continuing injury an actual beneficial share of real assets to do that. Dividend pay-
ments from a SWF provide them just such a share, for its amount is set by the market and the
returns the market generates, not by government largesse. UBI, in contrast provides recipients
with a kind of “disembodied” income whose amount is set by government policy. One feels like
charity; the other, the benefit of accumulated capital that is rightfully theirs. While some
UBI-supporting fanatics may dismiss this difference, most other people recognize its impor-
tance. Indeed, many of those who do not see a difference here have been from the privileged
class, indicating it is easier to be indifferent between labor income and asset income once you
reach a comfortable level of either. So perhaps the importance of this distinction can only be
appreciated by those whose financial situation leads them to find the difference between asset
and income remedies significant. But it seems pretty important to me.

I would recommend that the life shares in the fund not be eligible to be sold on the second-
ary market; but they could be, and even if they were not, they could still be used to borrow
against, just like any other form of capital. This alone does more to restore the collateral bene-
fits of asset ownership than UBI could ever do, for the expectancy interest in UBI benefits is typ-
ically presented as inalienable. Importantly, the SWF approach is also “predistributive” rather
than “redistributive.” Instead of trying to offset injustices by redistributing income after the fact
as part of a social welfare program, it aims to correct the unjust distribution of wealth itself, at
least in part, and therefore make further redistribution of the income produced by that wealth
less necessary. It brings the existing social structure more in line with what (at least left) liber-
tarians envision, and also brings us closer to what Rawls called a “property owning
democracy,” his favored arrangement for instantiating his particular liberal egalitarian vision of
society (Rawls, 2001, pp. 135–179).

Note also that there are huge practical difficulties with funding the full, permanent, UBI
payments in the amount that UBI advocates envision for an advanced economy, making the
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implementation of UBI difficult if not impossible in these societies given their current moves to
the right (see, e.g., Acemoglu, 2019; Goodman, 2017). The SWF approach, in contrast, is no less
politically feasible than UBI, and probably much more. For it is not a poverty program, but sim-
ply a way of managing assets and providing everyone some of the benefits they produce, what-
ever these may be. Because the SWF is an investment fund, rather than simply a conduit
through which wage income is redistributed, it is also far less financially voracious. Indeed,
once the Fund is properly seeded, it can generate significant payments without further taxpayer
support. The question, then, is whether the Fund can be sufficiently seeded without taking
justly held assets or taxing justly earned income from the rich and middle class and simply red-
irecting it to the poor on a continuing basis, which is what funding UBI, or for that matter any
other programmatic attempt to use redistribution to accomplish the goals of reparations, would
require.

4.3 | Seeding the fund in a libertarian way

Unfortunately, many people seem to think that it is not feasible to seed a SWF unless we are
dealing with a nation that currently enjoys large amounts of oil wealth. And it is true that all
nations that currently have SWFs have established them using proceeds obtained through the
exploitation of state-owned oil resources. Of course, both the United States and the
United Kingdom do have large amounts of oil wealth; each has simply decided to use this subsi-
dize exploration rather than insist that a fair share of the proceeds is paid over to the state. But
I will ignore this potential source of seed money here, for there is no reason to think that a
SWF could not be established using other sources of seed money.

For example, seed money could come from an ongoing tax on idle wealth, something we
want to discourage anyway. And such a tax is fully consistent with the libertarian principles.
After all, Locke, upon whose work Nozick's principles are based, argued that one could lose
their rights in property if they left it idle because natural rights were subject to confiscation
under the principle of waste, and we would not be talking about forfeiture but only taxation
here (Locke, 1988, section 31, p. 291; Reiff, 2023). Seed money could also come from taxing vari-
ous other activities we want to discourage because they inflict negative externalities in violation
of libertarian principle on our own citizens. This could include a tax on the movement of pro-
duction facilities or capital out of the jurisdiction; a tax on the export of jobs overseas; a tax on
goods imported from abroad that were produced in a way that would have constituted a viola-
tion of domestic environmental, occupational health and safety, and labor laws if those laws
had applied; and so on. Seed money could also come from fines levied for rights violations that
are currently being dramatically underenforced, such as monopolistic behavior or other viola-
tions of the antitrust laws, fraud and violations of the securities laws, and tax evasion. All these
wrongs are violations of libertarian principles too, and rectifying them is part of the job of the
libertarian minimal state (Nozick, 1974; Reiff, 2023).

But most importantly, when stimulation of the economy by the Federal Reserve is called
for, seed money might be injected into the Fund by the Fed through direct contribution of new
money. Remember, the Fed contributed $3.5 trillion to the economy over the last decade
through its “quantitative easing” program (Schwartzer, 2020), and there is no reason why this
could not have been done by giving this money to a SWF, which then would have bought the
same kind of bonds the Fed actually bought with exactly the same net result. And remember,
for some amount of time, the profits generated by the investments of the Fund could all be re-
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invested. A portion of these could still be re-invested even after the Fund begins paying divi-
dends. And drawing on such a source of funding is fully consistent with libertarian principles.
After all, creating money does not interfere with anyone's existing property rights, at least when
it does not cause inflation, which the history of quantitative easing following the Great Reces-
sion shows it does not (Reiff, 2015, pp. 41–43).

Could the dividends paid by the Fund, however, ever be large enough to be significant in
large, industrialized state? Yes, they could. Even with an adult population of around 250 million,
as in the United States, a 10% return (about the yearly average for the both Norwegian SWF
and the S&P 500 over the last 20 years) on a one trillion-dollar fund (a little less than what the
Norwegian SWF is valued at now), an American SWF would be able to pay each recipient a
yearly dividend of $4000. A 20%–30% return, which the S&P index returned in 11 of the last
27 years, would pay everyone $8,000–$12,000. Moreover, if the value of the assets in the Fund
topped one trillion, as it easily would have had quantitative easing been done through the SWF,
yearly dividends could have been much more. And given an average 10% return each year, the
amount of principal in the Fund would have doubled every 7 years. So even if only a portion of
the capital I have mentioned was brought into the Fund, and no other sources were tapped, a
valuation of one trillion or its inflation-adjusted equivalent, after say, 10 or at the most 15 years,
when the Fund would begin paying dividends, would be easily achievable. A 10 trillion-dollar
valuation would not be out of the question.

Note also that each of the taxes I have pointed to as possible source of seed money are inde-
pendently justified—that is, none of them are imposed simply as a way of raising money to seed
an SWF. None of them could be properly characterized as a “reparations tax.” We would simply
be choosing to use some of the proceeds of these otherwise justified taxes and fees to fund the
SWF rather than fund some other government obligation. And this should make objections to
the creation of the SWF far less severe. Because if taxes are justified by independent reasons,
where they go is much less relevant to the question of whether they should be imposed in the first
place. Indeed, it should be less objectionable for them to go into the Fund than anywhere else,
for at least then those who pay in will get something back, something that would not so clearly
happen if these payments were to simply go into the government's general operating fund.

One referee for this paper queried whether insisting that the various taxes and fees and
other payments of capital into in the SWF be “independently justified” is inconsistent with the
requirement that reparations be accompanied by the acknowledgment I require in my state-
ment of conditions for a payment to count as an act of reparations. But I do not see any incon-
sistency here. Nothing I say should be understood as requiring that the establishment of the
SWF itself and its payments out not be publicly justified as a means of paying reparations. It is
the particular taxes and fees and other sources of capital that are used to seed the SWF that
need to be justified for independent reasons. What we want to do is ensure there is no direct
transfer of funds taking place from people designated as the descendants of victimizers to those
identified as descendants of victims. If such a direct transfer did appear to be taking place, then
this would imply that there had been a transfer of moral responsibility from historic wrong-
doers to certain members of the current generation, as well as a transfer of moral victimhood
from the original victims to a different portion of the current population, thereby triggering the
most powerful concerns that are holding all current approaches to reparations back. Instead,
the assessments here, like the assessments behind the funding of most government operations,
are not justified by the need to make specific payments out, but by judgments that those being
assessed should make these payments regardless of the purpose for which they are used. Only
current wrongdoers and those subject to independently justified taxes would pay; it is this that
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the “independently justified” requirement ensures. Indeed, no one would pay if the Fund simply
relied on Fed contributions and income rollovers.

While it might take some time for the dividends from the SWF to become significant, I see
no reason to reject a remedy that will truly address the historic injustices at issue simply
because it will take some time to do so, especially when so much time has gone by already and
insisting on speed is likely to mean that nothing is done at all. Impatience is understandable,
but problems that have been ongoing for a very long time take a very long time to fix. Besides,
remember that establishing an SWF does not prevent or preclude us from taking all sorts of
other steps right now to mitigate the continuing effects of these historical injustices, to keep
them from re-occurring, and to stop the commission of acts of discrimination and exploitation
that are still happening today.

I recognize that there a lot of details here still to be worked out, and there are also various
mechanical, tactical, and perhaps even moral objections that might be raised to the establish-
ment of a SWF. But these are elements that can be addressed elsewhere. All I am trying to do
here is suggest that there is one currently neglected remedial possibility that flows comfortably
from the libertarian approach, one that does not leave us relying on direct redistribution from
individual to individual and does not advocate piling on the UBI bandwagon, which remains
largely stuck in the mud. For anyone who wants to start making some real progress on the issue
of reparations, the SWF approach is accordingly a remedial option whose time has come.
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ENDNOTES
1 For a similar definition, see Darity and Mullen 2020, p. 2. Indeed, my definition differs from the one there
only in that it does not incorporate the idea of reparations as a way to achieve “closure” on the past. For rea-
sons that will become clear in a moment, I disagree that closure is something that could ever be achieved or
should even be sought.

2 Of course, many groups in illiberal societies claim they are entitled to reparations too. But since the funda-
mental principles which would support these claims are not recognized in such societies yet, I shall leave
these societies off the table for now.
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3 Note that some left-libertarians claim to base their views on not only the principle of self-ownership but also
the principle of equal liberty. But as I show elsewhere, the principle of equal liberty is empty unless it is itself
derived from the principle of self-ownership. See Reiff, 2023.

4 For more background on the distinction between left and right libertarianism, see Reiff, 2023; Vallentyne &
Steiner, 2000a and Vallentyne & Steiner, 2000b.

5 It is true, of course, that a few libertarians would allow voluntary contracts of enslavement
(see, e.g., Nozick, 1974: p. 331). But even if voluntary enslavement would be consistent with libertarianism
(which I seriously doubt), this would still make involuntary enslavement, which is what is at issue here, a
clear violation of the principle of just transfer.

6 His effort to do so in Anarchy, State, and Utopia is half-hearted and largely unsuccessful. He merely states that
whether something is voluntary or coerced depends on what someone has a right to demand. See
Nozick, 1974, pp. 262–265. But this simply begs the question, for he is using voluntariness to define what gives
someone ownership rights through transfer, and if voluntariness is determined by some other principle, then
it cannot serve as his principle of just transfer.

7 An example here would be the one-time $25,000 payments made by the US government to survivors of its
Japanese internment camps. For discussion of this and other examples of symbolic compensation, see
Reiff, 2005, pp.164–165.

8 £20 million in compensation (the equivalent of £300 billion today) was also paid by the UK government in
1835 to slave owners whose slaves in the colonies were freed. These payments were made through loans taken
by the government, loans that were repaid with taxpayer dollars and only finally paid off in 2015
(Manjapra, 2018). Similarly, Haiti was forced to pay a massive amount of reparations to France for freeing
slaves owned by French citizens. Porter et al., 2022.

9 See Hannah-Jones, 2020.
10 For one of the few exceptions, see Pettit, 2007.

REFERENCES
Acemoglu, Daron. 2019. Why Universal Basic Income Is a Bad Idea Project Syndicate (June 7).
Aladangady, Aditya, and Akila Forde. 2021. Wealth Inequality and the Racial Wealth Gap Board of Governors of

the Federal Reserve System (October 2021).
Alfaro, Mariana. 2023. Republican Presidential Hopefuls Blast DeSantis over Slavery Standards The Washington

Post (July 30).
Archer, Deborah N. 2021. “Transportation Policy and the Underdevelopment of Black Communities.” Iowa Law

Review 106: 2125–52.
Associated Press. 2021. LA County May Return Beachfront Land Seized from Black Family a Century Ago The

Guardian (March 7).
Bhatia, Aatish, Claire Cain Miller, and Josh Katz. 2023. Study of Elite College Admissions Data Suggests Being

Very Rich Is Its Own Qualification.
Brockell, Gillian. 2021. “Tulsa Isn't the Only Race Massacre you Were Never Taught in School. Here Are

Others.” The Washington Post (June 1).
Brown, De Neen L.. 2021. One of the Last Survivors of the 1921 Tulsa Race Massacre—107 Years Old—Wants

Justice The Washington Post (May 19).
Buller, Robin. 2023. San Francisco Razed its ‘Harlem of the West.’ Detectives Seek those Who Lost Homes The

Guardian (September 9).
California Reparations Report. 2023. Final Report of the California Task Force to Study and Develop Reparation

Proposals for African Americans (June 29) (https://oag.ca.gov/system/files/media/full-ca-reparations.pdf)
Carnevale, Anthony P., Megan L. Fasules, Michael C. Quinn, and Kathryn Peltier Campbell. 2019. Born to Win,

Schooled to Lose. Washington D.C.: Georgetown Center on Education and the Workforce.
Chetty, Raj, David J. Deming, and John N. Friedman. 2023. Diversifying Society's Leaders? The Determinants

and Causal Effects of Admission to Highly Selective Private Colleges NBER Working Paper No. 31492 (July)
https://opportunityinsights.org/wp-content/uploads/2023/07/CollegeAdmissions_Paper.pdf

REIFF 27

 14679833, 0, D
ow

nloaded from
 https://onlinelibrary.w

iley.com
/doi/10.1111/josp.12555, W

iley O
nline L

ibrary on [04/01/2024]. See the T
erm

s and C
onditions (https://onlinelibrary.w

iley.com
/term

s-and-conditions) on W
iley O

nline L
ibrary for rules of use; O

A
 articles are governed by the applicable C

reative C
om

m
ons L

icense

https://oag.ca.gov/system/files/media/full-ca-reparations.pdf
https://opportunityinsights.org/wp-content/uploads/2023/07/CollegeAdmissions_Paper.pdf


Coates, Ta-Nehisi. 2014. The Case for Reparations The Atlantic (June).
Cohen, G. A. 1995. Self-Ownership, Freedom, and Equality. Cambridge: Cambridge University Press.
Commission on Security and Cooperation in Europe (CSCE). 2003. Property Restitution and Compensation in

Post-Communist Europe: A Status Update (September 10).
Craemer, Thomas. 2021. There Was a Time Reparations Were Actually Paid Out—Just Not to Formerly Enslaved

People UConn Today (March 5).
Darity, William A., Jr., and A. Kirsten Mullen. 2020. From Here to Equality: Reparations for Black Americans in

the Twenty-First Century. Chapel Hill, NC: University of North Carolina Press.
Dickenson, Kelvin H. 1985–1986. “Mistaken Improvers of Real Estate.” North Carolina Law Review 64: 37–76.
Felton, Emmanuel. 2022. After Decades of Lobbying, Supporters Say they Have the Votes in the House to Pass a

Reparations Bill The Washington Post (February 25).
Fine, Benjamin L. 1983. “An Analysis of the Formation of Property Rights Underlying Tortious Interference with

Contracts and Other Economic Relations.” The University of Chicago Law Review 50: 1116–45.
Fullilove, Mindy Thompson. 2001. “Root Shock: The Consequences of African American Dispossession.” Journal

of Urban Health 78: 72–80.
Goldberg, Marilyn Power. 1970. “The Economic Exploitation of Women.” Review of Radical Political Economics

2: 35–47.
Goodman, Peter S.. 2017. Capitalism Has a Problem. Is Free Money the Answer? The New York Times

(November 15).
Gould, Elise. 2012. Two in Five Female-Headed Families with Children Live in Poverty Economic Policy Institute

(November 12).
Gross, Ariela. 2008. “When Is the Time of Slavery? The History of Slavery in Contemporary Legal and Political

Argument.” California Law Review 96: 283–321.
Hale, Robert. 1923. “Coercion and Distribution in a Supposedly Non-Coercive State.” Political Science Quarterly

38: 470–494.
Hannah-Jones, Nikole. 2020. “What Is Owed,” The New York Times (June 24–June 30).
Hesse, Josiah. 2021. Some US Christian Schools Believe Religious Freedom Means they Can Fire Gay Teachers

The Guardian (November 21).
Horowitz, David. 2002. Uncivil Wars: The Controversy over Reparations for Slavery. New York: Encounter Books.
Horowitz, Juliana Menasce, Ruth Igielnik, and Rakesh Kochhar. 2020. Trends in Income and Wealth Inequality

Pew Research Center (January 9).
Jan, Tracy. 2020. Reparations, Rebranded The Washington Post (February 24).
Justice for Uncompensated Survivors Today (JUST) Act Report: Germany. 2023. US Department of State

(https://www.state.gov/reports/just-act-report-to-congress/germany/)
Kent, Ana Hern�andez, and Lowell Ricketts. 2021. Gender Wealth Gap: Families Headed by Women Have Lower

Wealth Federal Reserve Bank of St. Louis (January 12).
King, Martin Luther, Jr.. 1965. Address at the Conclusion of the Selma to Montgomery March (March 25)

(http://mlk-kpp01.stanford.edu/index.php/encyclopedia/documentsentry/doc_address_at_the_conclusion_
of_selma_march/)

Law, Jamiel. 2020. Slavery Reparations Seem Impossible. In Many Places, They're Already Happening The
Washington Post (January 31).

Leonhardt, David. 2021. Fighting Racism, Quietly The New York Tines (November 30).
Levin, Sam. 2021. A Beach Town Seized a Black Couple's Land in the 1920s. Now their Family Could Get it Back

The Guardian (April 17).
Locke, John. 1988. “Second Treatise on Government.” In Two Treatises on Government, edited by Pater Laslett.

Cambridge: Cambridge University Press.
Long, Heather, and Andrew van Dam. 2020. The Black-White Economic Divide Is as Wide as it Was in 1968 The

Washington Post (June 4).
Luna, Taryn. 2023. New Poll Finds California Voters Resoundingly Oppose Cash Payments for Slavery Los

Angeles Times (September 10, 2023).
Lyons, David. 1977. “The New Indian Claims and Original Rights to Land.” Social Theory and Practice 4:

249–272.
Manjapra, Kris. 2018. When Will Britain Face up to its Crimes against Humanity? The Guardian (March 29).

28 REIFF

 14679833, 0, D
ow

nloaded from
 https://onlinelibrary.w

iley.com
/doi/10.1111/josp.12555, W

iley O
nline L

ibrary on [04/01/2024]. See the T
erm

s and C
onditions (https://onlinelibrary.w

iley.com
/term

s-and-conditions) on W
iley O

nline L
ibrary for rules of use; O

A
 articles are governed by the applicable C

reative C
om

m
ons L

icense

https://www.state.gov/reports/just-act-report-to-congress/germany/
http://mlk-kpp01.stanford.edu/index.php/encyclopedia/documentsentry/doc_address_at_the_conclusion_of_selma_march/
http://mlk-kpp01.stanford.edu/index.php/encyclopedia/documentsentry/doc_address_at_the_conclusion_of_selma_march/


Martin, Michael T., and Marilyn Yaquinto, eds. 2007. Redress for Historical Injustices in the United States.
Durham, NC: Duke University Press.

McGhee, Heather. 2021. The Sum of Us: What Racism Costs Everyone and How We Can Prosper Together.
New York: One World.

McIntosh, Kriston, Emily Moss, Ryan Nunn, and Jay Shambaugh. 2020. Examining the Black-White Wealth Gap
Brookings (February 27).

Moore, Michael Scott. 2021. California's Novel Attempt at Land Reparations The New Yorker (May 27).
Nozick, Robert. 1974. Anarchy, State, and Utopia. New York: Basic Books.
Nozick, Robert. 1997. “Coercion.” In Socratic Puzzles 15–44. Cambridge: Harvard University Press.
Olen, Helaine. 2021. What Manhattan Beach, Calif., Says about Reparations The Washington Post (May 2).
Parker, Ryan N. 2019. “Slavery in the White Psyche.” Psychoanalytic Social Work 26: 84–103.
Parshina-Kottas, Yuliya, Anjali Singhvi, Audra D. S. Burch, Troy Griggs, Mika Grondahl, Lingdong Huang, Tim

Wallace, Jeremy White, and Josh Williams. 2021. What the Tulsa Race Massacre Destroyed The New York
Times (May 24).

Pettit, Philip. 2007. “A Republican Right to Basic Income.” Basic Income Studies 2: 1–8.
Porter, Catherine, Constant Méheut, Matt Apuzzo, and Selam Gebrekidan. 2022. The Root of Haiti's Misery:

Reparations to Enslavers The New York Times (May 20, 2022).
Randell, Hearther, and Andrew Curley. 2023. “Dams and Tribal Land Loss in the United States.” Environmental

Research Letters 18: 094001. https://doi.org/10.1088/1748-9326/acd268.
Rank, Mark R., and Lawrence M. Eppard. 2021. The ‘American Dream’ of Upward Mobility Is Broken. Look at

the Numbers The Guardian (March 13).
Rawls, John. 1971, rev. ed. 1999. A Theory of Justice. Cambridge: Harvard University Press.
Rawls, John. 2001. Justice as Fairness: A Restatement. Cambridge: Harvard University Press.
Reiff, Mark R. 2005. Punishment, Compensation, and Law: A Theory of Enforceability. Cambridge: Cambridge

University Press.
Reiff, Mark R. 2008. “Terrorism, Retribution, and Collective Responsibility.” Social Theory and Practice 34:

209–242.
Reiff, Mark R. 2010. “Collective Responsibility.” In Encyclopedia of Political Theory, edited by Mark Bevir. Thou-

sand Oaks, CA: SAGE.
Reiff, Mark R. 2013. Exploitation and Economic Justice in the Liberal Capitalist State. Oxford: Oxford University

Press.
Reiff, Mark R. 2015. On Unemployment, Volume II: Achieving Economic Justice after the Great Recession.

New York: Palgrave Macmillan.
Reiff, Mark R.. 2017a. A Philosopher Argues why No One Has the Right to Refuse Services to LGBT People The

Conversation (July 25).
Reiff, Mark R. 2017b. “Two Theories of Economic Liberalism.” In The Adam Smith Review, Vol 10 189–214.

London: Routledge.
Reiff, Mark R. 2020. In the Name of Liberty: The Argument for Universal Unionization. Cambridge: Cambridge

University Press.
Reiff, Mark R. 2023. “Left Libertarianism for the Twenty-First Century.” Journal of Social and Political Philoso-

phy 2(2): 191–211.
Risse, Mathias. 2005. “Do We Owe the Global Poor Assistance or Rectification.” Ethics and International Affairs

19: 9–18.
Schwartzer, Lyn Alden. 2020. Money-Printing: 2020 Vs. 2008 Seeking Alpha (November 4).
Sher, George. 1981. “Ancient Wrongs and Modern Rights.” Philosophy and Public Affairs 190: 3–17.
Skopal, Theda. 1995. “Targeting within Universalism: Politically Viable Policies to Combat Poverty in the

United States.” In Social Policy in the United States 250–274. Princeton: Princeton University Press.
Staples, Brent. 2019. The Death of Black Utopia The New York Times (November 28).
Sullivan, Kevin, and Lori Rozsa. 2023. DeSantis Doubles Down on Claim that Some Blacks Benefited from

Slavery (July 22).
Vallentyne, Peter, and Hillel Steiner. 2000a. The Origins of Left-Libertarianism: An Anthology of Historical

Writings. New York: Palgrave.

REIFF 29

 14679833, 0, D
ow

nloaded from
 https://onlinelibrary.w

iley.com
/doi/10.1111/josp.12555, W

iley O
nline L

ibrary on [04/01/2024]. See the T
erm

s and C
onditions (https://onlinelibrary.w

iley.com
/term

s-and-conditions) on W
iley O

nline L
ibrary for rules of use; O

A
 articles are governed by the applicable C

reative C
om

m
ons L

icense

https://doi.org/10.1088/1748-9326/acd268


Vallentyne, Peter, and Hillel Steiner. 2000b. Left-Libertarianism and its Critics: The Contemporary Debate.
New York: Palgrave.

van Parijs, Philippe, and Yannick Vanderborght. 2017. Basic Income. Cambridge: Harvard University Press.
Waldron, Jeremy. 1992. “Superseding Historic Injustice.” Ethics 103: 4–28.
Werner, Erica, and Troy McMullen. 2021. Advocates Push Nationwide Movement for Land Return to Blacks

after Victory in California The Washington Post (December 6).
Widerquist, Karl, Jose A. Noguera, Yannick Vanderborght, and Jurgen de Wispelaere, eds. 2013. Basic Income:

An Anthology of Contemporary Research. Oxford: Blackwell.
Woodward, C. Vann. 1995. The Strange Career of Jim Crow. New York: Oxford University Press.
Yachot, Noa. 2021. ‘We Want our Land Back’: For Descendants of the Elaine Massacre, History Is Far from Set-

tled The Guardian (June 18).
Yoon-Hendricks, Alexandra. 2021. ‘Atonement’: Sacramento City Council Meetings Will Acknowledge Indige-

nous People, Lands Sacramento Bee (December 15).

AUTHOR BIOGRAPHY

Mark R. Reiff is the author of In the Name of Liberty (Cambridge 2020); On Unemployment,
Volumes I and II (Palgrave Macmillan 2015); Exploitation and Economic Justice in the Liberal
Capitalist State (Oxford 2013); and Punishment, Compensation, and Law (Cambridge 2005).
His papers on issues within political, legal, and moral philosophy have appeared in leading
academic journals and the popular press, and his work has been translated into French, Ger-
man, Italian, Portuguese, Japanese, and Chinese. In 2008-09 he was a faculty fellow at the
Safra Center for Ethics at Harvard University.

How to cite this article: Reiff, Mark R. 2023. “The Libertarian Argument for
Reparations.” Journal of Social Philosophy 1–30. https://doi.org/10.1111/josp.12555

30 REIFF

 14679833, 0, D
ow

nloaded from
 https://onlinelibrary.w

iley.com
/doi/10.1111/josp.12555, W

iley O
nline L

ibrary on [04/01/2024]. See the T
erm

s and C
onditions (https://onlinelibrary.w

iley.com
/term

s-and-conditions) on W
iley O

nline L
ibrary for rules of use; O

A
 articles are governed by the applicable C

reative C
om

m
ons L

icense

https://doi.org/10.1111/josp.12555

	The libertarian argument for reparations
	1  INTRODUCTION
	2  A GENERAL THEORY OF REPARATIONS
	2.1  A statement of conditions
	2.2  Some practical implications of the general theory
	2.3  Reparations, compensation, and restitution compared
	2.4  Reparations as an obligation of existing institutions and individuals
	2.5  The assignment of individual moral guilt and its transference

	3  HOW THE ARGUMENT FOR REPARATIONS CAN BE BASED ON LIBERTARIAN PRINCIPLES
	3.1  From equality to liberty
	3.2  The argument from liberty
	3.3  The principle of just initial acquisition
	3.4  The principle of just transfer
	3.5  Reparations for exploited workers
	3.6  The principle of rectification
	3.7  The advantages of the argument from liberty

	4  WHAT MIGHT THE LIBERTARIAN PRINCIPLE OF RECTIFICATION REQUIRE?
	4.1  In general
	4.2  The sovereign wealth fund as a tool for wealth redistribution
	4.3  Seeding the fund in a libertarian way

	ACKNOWLEDGMENTS
	CONFLICT OF INTEREST STATEMENT
	Endnotes
	REFERENCES


