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Unity without Identity:
A New Look at Material Constitution
LYNNE RUDDER BAKER

t is time to rethink age-old questions about material constitution. What is the

relation between, say, a lump of clay and a statue that it makes up, or between a red
and white piece of metal and a stop sign, or between a person and her body?
Assuming that there is a single relation between members of each of these pairs, is
the relation “strict” identity, “contingent” identity or something el$&®hough this
question has generated substantial controversy recarlgijeve that there is philo-
sophical gain to be had from thinking through the issues from scratch. Many of the
charges and countercharges are based on the following dichotomy: Friaaay
that are related as the lump of clay is to the statue that it makes up,xistidentical
toy, or x andy are separate entities, independent of each other. By giving up this
dichotomy, we will be able to begin to make sense, | hope, of an intermediate unity
relation that holds promise for solving a raft of philosophical problems, including the
problem of how persons are related to their bodiésd if | am correct, then this
relation—constitution without identity—is ubiquitous and interesting in its own
right, apart from the light that it sheds on human persons.

My overall aim here is constructive: | want to set out and defend an explicit

account of what it is for an objegtto constitute an objectat timet. According to
my account, ifk constitutegy (at any time), thex #zy. (Thus, | reject the first half of
the dichotomy above.) Although I join the ranks of those who deny that the relation
between the members of any of the pairs is identity in any sense, | depart from those
ranks by also denying a central aspect of what has been called “the standard
account.* Suppose that “Copper” is a name for the piece of copper that makes up a
copper statue, “Statue.” According to “the standard account,” Copper is not (predi-
catively) a statué| believe that “the standard account” construes Copper and Statue
astoo separate. On my view, by contrast, the relation between Copper and Statue is
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so intimate that, although Copper and Statue are not identical, Copper is, nonethe-
less, a statue in virtue of the fact that Copper constitutes a statue. (Thus, | reject the
second half of the dichotomy.) Copper borrows the property of being a statue from
Statue, where “borrowing” is spelled out in detail below. The account of borrowing
properties will show why, wher constitutesy att, x andy share so many of their
properties at, without being identical. So, my account is intended as a third alterna-
tive, beyond the alternatives (either identity or separate existence) countenanced by
the dichotomy.

Constitution is a relation in many ways similar to identity, but it is not the same
relation as identity.We need constitution to be similar to identity in order to account
for the fact that if constitutegy, thenx andy are spatially coincident and share many
properties; but we also need constitution to differ from identity in order to account for
the fact that ifx constitutesy, thenx andy are of different kinds and can survive
different sorts of changes. Since a large part of my task is to distinguish constitution
from identity, | will be emphasizing ways in whictandy are distinct ifx constitutes
y. But too much emphasis on their distinctness would be misleading: for, as we see in
the case of Copper and Statuegndy are not separate, independently existing indi-
viduals. Again: | want to make sense of constitution as a third category, intermediate
between identity and separate existehce.

My starting point is with familiar things that populate the everyday world—
“moderate-sized specimens of dry goods,” as J. L. Austin called fi@eginning in
medias resl want to give a unified account of a fundamental relation—constitution
—that holds everywhere one turns: Pieces of paper constitute dollar bills; DNA mol-
ecules constitute genes; hunks of metal constitute carburetors; bodies constitute per-
sons; stones constitute monuments; pieces of marble constitute scufptiires.
constitution is as widespread a relation as | think it is, then there is good reason to try
to develop an account of it.

AN ACCOUNT OF CONSTITUTION

Let’s start with Michelangelo’®avid. Davidis a magnificent statue constituted by a
certain piece of marble; call it “Piecé”But David (the piece of sculpture, the art-
work) is not identical to Piece. David and Piece were identical, then, by a version
of Leibniz’s Law, there would be no property borne by Piece but not borrizgyd,

and no property borne dyavid but not borne by Piecé.However, Piece (that very
piece of marble) could exist in a world without art. Although | do not know how to
specify conditions for individuating pieces of marble, | am confident that they do not
include a relation to an artworfd Piece could have existed in a world without art, in
which case Piece would not have had the property of being a statue. By contrast,
David could not exist without being a statue. Soavid has a property—being a
statue wherever it exists—that Piece lacks. Bltalid were identical to Piece, then

it would be impossible for “one” to have a property that “the other” lacked—even an
unusual modal property likbeing a statue wherever and whenever it exiSiace
David is essentially a statue but Piece is ridavid has a property that Piece lacks.
Therefore, “constitution” is not to be defined as identity.
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The reasoning leading to the conclusion tbatvid is not identical to Piece is
highly controversial, and | have defended it elsewH&#st this point, | am only try-
ing to illustrate the intuitions behind the notion of constitution. The basic intuition is
that, as a relation between objects, identity is necesssary:yif then necessarity=
y.2If x =y, thenx cannot differ fromy in any respect, including respects in which
might have been, or might become, different from the was/now. That is, ifx =y,
thenx andy share their so-called “modal properties”—properties of being possibly
such and such or of being necessarily such and such. | agree with Kripke when he
says, “Wherelf] is any property at all, including a property involving modal opera-
tors, and ifx andy are the same object amxchad a certain property, theny has to
have the same properfy’*® So, again, since Piece could exist in a world without art,
but David could not, they differ in their (modal) properties, and hence are not identi-
call® Consequently, the corrrect account of the relation betw2avid and Piece
will have to be more complicated than simple identity.

On the other hand, as | think everyone would agizsyvid and Piece are not
just two independent individuals. For one thing, manipafid's aesthetic properties
depend on Piece’s physical properti®gvids pent-up energy depends on, among
other things, the way that the marble is shaped to distribute the weight. Another indi-
cation thatDavid and Piece are not just two independent individuals is that they are
spatially coincident. Not only are they located at exactly the same places at the same
times, but also they are alike in many other ways as well: they have the same size,
weight, color, smell, and so on. And their similarity is no accidentCfavid does not
exist separately from Piece. Nor dd@avid have Piece as a proper part. For, pretty
clearly,Davidis not identical to Piece plus some other thiBgwid is neither identi-
cal to nor independent from Piece. The relation betw®awid and Piece is, rather,
constitution®’

If I am right, then instances of constitution abound: A particular school is
constituted by a certain building, which in turn is constituted by an aggregate of
bricks. (The same high school could have been constituted by a different building;
the same building that in fact constituted the high school could have constituted an
office building.) There are, of course, limits on what can constitute what, and the lim-
its differ depending on the kind of thing in question. Not just anything could have
constitutedDavid: if Michelangelo had carved a 12-cm male nude out of jade and
named it “David,” it would not have beebavid; it would not have been the very
same statue thatecall “David.” To take other examples, my car could not have been
constituted by a soap bubble; nor could Kripke’s lectern have been constituted by a
block of ice® A soap bubble is too ephemeral to constitute a car, and a block of ice,
which melts fairly quickly, is unsuited to play a “lectern-role” in our temperatures.
Further, some things—ships, but perhaps not statues—may be constituted by differ-
ent things at different timés.

The basic idea behind the notion of constitution is this: when certain things
with certain properties are in certain circumstances, new things with new properties
come into existence. For example, when a combination of chemicals occurs in a
certain environment, a new thing comes into existence: an organism. Or, when a
large stone is placed in certain circumstances, it acquires new properties, and a new
thing—a monument to those who died in battle—comes into being. And the
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constituted thing (the stone monument) has effects in virtue of having properties that
the constituting thing (the stone) would not have had if it had not constituted a mon-
ument. The monument attracts speakers and small crowds on patriotic holidays; it
brings tears to people’s eyes; it arouses protests. Had it not constituted a monument,
the large stone would have had none of these effects. When stones first came to
constitute monuments, a new kind of thing with new properties—properties that are
causally efficacious—came into being.

Constitution is a contingent relation between individual things. First, constitu-
tion is a relation betweeimdividual things?® Neither “stuff’ (e.g., gold) nor proper-
ties (e.g., the property of having atomic number 79) retata of the constitution
relation?! As | am using the term “constitutionPavid is constituted by pieceof
marble, not by marble as stuff Of course Davidis made of marble, but the relation
between a constituted thing and some stuff is not what | am calling constitution.
What enters into the constitution relation is a marble thing (that | have named
“Piece”), not mere stuff. Second, constitution is@ntingentrelation: Piece could
have existed and yet failed to constitute anything at aliciinstitutey at some time,
then the existence afat that time does not by itself entail the existenog?®f

Many of the relational properties that make something the thing that it is are
intentional. For example, as we have seen, nothing wouldlshéd that failed to be a
statue, and nothing could be a statue except in relation to an artworld, or an artist’s
intention, or something else that resists nonintentional description. Let us say that a
propertyH is intentional if and only iH could not be exemplified in a world in which
no one ever had a belief, desire, intention, hope, expectation, fear, or other proposi-
tional attitude. And let us say that a particular thirgis an intentional object if and
only if x could not exist in a world in which no one had ever had a belief, desire,
intention, hope, expectation, fear, or other propositional attitudes. (“Intentional rela-
tion” and “intentional phenomenon” may be defined similarly.) Then, artifacts and
artworks, as well as persons and passports, are intentional ofj¢nteed, many
familiar objects are intentional objects: carburetors, cathedrals, menus, birth certifi-
cates, flags, search warrants, trophies, obituaries.

But it is important to recognize that not all constituted things are intentional.
Genes are constituted by DNA molecules. Something is a gene only in virtue of its
relational properties. An otherwise empty world, in which a few DNA molecules
coalesced, would not thereby contain genes. In order for DNA molecules to be genes,
they must play a certain role in the reproduction of organisms. Although genes are
constituted things, they are paradigmatically not intentional entities in the sense just
specified. (Presumably, there were genes before there were any creatures with propo-
sitional attitudes.) So, appeal to constitution involves no special pleading on behalf
of the intentional. Indeed, a prominent virtue of the notion of constitution is that it
yields a single account of both intentional and nonintentional individuals, without
reducing intentional to nonintentional individuals.

The features of constitution may be codified. For codification, | need two
ideas: the idea of a primary kind, and the idea of what I'll call “circumstances.” Each
concrete individual is fundamentally a member of exactly one kind—call it its “pri-
mary kind.” To answer the question, “What most fundamentally?iswe citex's
primary kind by using a substance noun: for example, “a horse,” or “a bows”
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primary kind is a kind of thing, not just “stuff’; Piece’s primary kind is not just mar-
ble, but a piece of marble; the Nile’s primary kind is not just water, but a river (of
water). SinceDavid's primary kind, for example, is a statue, call the property of
being a statudavid's “primary-kind property.” An important feature of primary
kinds is this: An object could not cease to have its primary-kind property without
ceasing to exist. If being a horse is a primary-kind property, then if we change the
number of horses (and nothing else), we change the number of things in the world.
Contrast, say, husbands, which are not a primary kind: fewer husbands may leave the
number of objects in the world unchanged. So, if beingrais xX's primary-kind
property, then being aRis essential tat: it is impossible for anything that is not &n

to be (identical tox.?®

It would be useful to have a theory of primary kinds. The general question that
a theory of primary kinds would answer is this: under what conditions does one thing
come to constitute a new entity, as opposed to simply gaining a property? For exam-
ple, suppose that | buy an anvil with the intention of using it to hold open the barn
door, and that | use it in that capacity for years. Is the doorstop an entity distinct from
the anvil? Does the anvil now constitute a doorstop? Well, the anvil does have the
property of being a doorstop, but | doubt that many would say that the doorstop is an
entity distinct from the anvil. Being a doorstop is just a property that the anvil
acquired. A theory of primary kinds would provide a principled way to distinguish
between cases (like the anvil/doorstop) in which an object merely acquires a property
and cases (like Piedeavid) in which a new entity comes into existence. Since a
theory of primary kinds would be tantamount to a theory of everything, however, itis
not surprising (though still regrettable) that | do not have one. And since we are con-
stantly bringing into existence new kinds of things—from airliners to personal
computers—there is no saying in advance exactly what the primary kinds will turn
out to be.

In the absence of a theory of primary kinds, let me suggest a consideration that
would lead us to say whether a case is one of constitution or of mere property acquisi-
tion. If x constitutesy, theny has whole classes of causal properties xhabuld not
have had it had not constituted anything. The anvil acquires the property of being a
doorstop by our enlisting a physical property of the anvil—its heaviness—for a spe-
cial purpose: to hold open the barn door. The use of the anvil as a doorstop does not
bring about instantiation of whole classes of properties that anvils per se do not have.
On the other hand)avid has many causal properties of different kinds that Piece
would not have had if Piece had not constituted anything. And you and | have
uncountably many causal properties that our bodies would not have had if they had
not constituted anything—from having a good time at graduation, to lending money
to a friend, to landing a good teaching job, to serving on a jury, and on and on. So,
even without a theory of primary kinds, we have some clear cases of constitution, and
we have two characteristics—the constituted thing is stable and has different kinds of
causal properties than the constituting thing would have had if it had not constituted
anything—that mark off constitution from mere property acquisition. In any case, in
order to define X constitutesy att,” | need the idea of a primary kind.

Second, in order to definex‘tonstitutesy att” in full generality, | need a vari-
able for different answers to the question, in virtue of whatfee kind of thing that it
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is? For example, it is in virtue of certain legal conventions that a particular piece of
paper constitutes a marriage license; it is in virtue of the arrangement of molecules
that something constitutes a block of ice; it is in virtue of its evolutionary history that

a particular conglomerate of cells constitutes a human Re#litcall the various
answers “circumstances.” It is only in certain circumstances—different circum-
stances for marriage licenses and human hearts—that one thing constitutes another. It
is in virtue of one kind of circumstance that the piece of paper constitutes a marriage
license, and it is in virtue of an entirely different kind of circumstance that the con-
glomerate of cells constitutes a human heart. The variable for “circumstariges” (
ranges over states of affairs in virtue of which something is the kind of thing that it is.

Many properties can be instantiated only in certain circumstances. For exam-
ple, the property of being a national flag can be instantiated only in circumstances
where there are beings with certain kinds of intentional states, certain kinds of social
and political entities and certain conventions. Such circumstances are essential to
national flags: nothing is a flag without them. For any primary-kind prop@rtyuch
as the property of being a national flag, call the milieu required for something to have
G, “G-favorable” circumstance&-favorable circumstances are the total background
conditions that must obtain for something to h&veFor any particular place and
time, the presence @-favorable circumstances is necessary for the profgttybe
instantiated then and there; but the presenceg-fafvorable circumstances by itself is
not sufficient forG to be instantiated then and théfe.

An informal idea of material constitution is this: whefeand G are distinct
primary-kind properties, it is possible that Brexists without there being any spa-
tially coincidentG. However, if anF is in G-favorable circumstances, then there is a
new entity, &, that is spatially coincident with thebut not identical to it.

Now let me offer a general schema for “constitution.” To allow for the possi-
bility that x may constitutey at one time, but not at another, | have a variable for time;
but I'll continue to drop the time index later where it does not matter.ALbe X's
primary-kind property, an bey’s primary-kind property, wheré # G, andD be
G-favorable circumstances. LEt be the property of having as one’s primary-kind
property and” be the property of havinG as one’s primary-kind properf§ Then,

(C) x constitutes att =4

(a) xandy are spatially coincident aiand share all the same material parts
att; and

(b)xis inD att; and

(c) It is necessary thallz[(F'ztandzis in D att) — [U(Gut andu is
spatially coincident wittz att)]; and

(d) It is possible thatq exists att and ~3nv[G wt andw is spatially coinci-
dent withx att]); and

(e) Ify has any nonspatial partstathenx has the same nonspatial parts at

Let me make three brief comments about (C): First, although I ultimately want
to use (C) to show that human persons are material beings, (C) does not rule out there
being immaterial things, or even immaterial beings that are constituted. But (e)
requires that if there are immaterial constituted things, they are not constituted by
wholly material things. Assuming that all the parts of human bodies are spatial parts,
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then (e) excludes the possibility that a human body could constitute a Cartesian per-
son, where a Cartesian person is defined as consisting of two parts: a body and an
immaterial souf® Second, the modalities in (c) and (d)—"it is necessary that” and “it
is possible that"—are context-dependent. For any actual situation, there will be rele-
vant alternative situations to be considered. Although relevance will ultimately be
determined by the facts of the actual situation, the laws of nature are to be held
constant. Moreover, to avoid vacuous satisfaction of (c), the relevant alternatives are
always to include some in which ttkeis in G-favorable circumstances. The exam-
ples in the next section will make clearer how to interpret the modalities. Third, (C)
yields what | think are the intuitively correct properties of constitution. (C) guaran-
tees that constitution is not identity. Constitution is an irreflexive relation: clause (d)
guarantees that nothing constitutes itself. Constitution is an asymmetric relation: If
constitutesy, theny does not constitute>°

To see that constitution is asymmetric, proceed by cases. Suppossthtit
primary-kind propertyF) constitutes (with primary-kind propertys).

Case 1Necessarily, everything with primary-kind prope@ys constituted by
something with primary-kind properfy. In Case 1, it is not possible that a
G exists but no spatially coincidef exists. But ifb also constituted,
then by (d) it would be possible thataexists and no spatially coincidelat
exists. So, in Case 1, # constitutes, thenb does not constituta (since
[d] is not satisfied for B constitutesa”).

Case 2Not necessarily everything with primary-kind prope@ys constituted
by something with primary-kind propertlf. (Certain G-things that are
instances of Case 2 are multiply realizable.) In Case 2, it is not necessary
that for everyG in F-favorable circumstances, there is a spatially coincident
F. (For example, a statue may be in piece-of-marble-favorable circum-
stances and yet be constituted by a piece of bronze, in which case there is no
piece of marble spatially coincident with the statue.) Bui Hlso consti-
tuted a, then by (c) necessarily, for any in F-favorable circumstances,
there would be a spatially coinciddatSo, in Case 2, i& constituted, then
b does not constituta (since [c] is not satisfied forlY constitutex”).

Case 1 and Case 2 exhaust the possibilities. Therefore, constitution is asymmetric.
Now let me illustrate (C) by showing holavid and Piece satisfy it. Lt be

the property of being a piece of marble (Piece’s primary-kind property)Gltet the

property of being a statu®@vid's primary-kind property). Now leD be the circum-

stance of being presented as a three-dimensional figure in an artworld, given a title,

and put on display (or whatever is required by the correct theory of art for something

to be a statue). Then,

(a) Piece an@avid are spatially coincident &tand

(b) Piece is in the circumstance of being presented as a three-dimensional
figure in an artworld, given a title, and put on displat; and

(c) It is necessary that if anything that has being a piece of marble as its
primary-kind property is presented as a three-dimensional figure in an
artworld, given a title, and put on displaytathen there is something that
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has being a statue as its primary-kind property that is spatially coincident
with the piece of marble gtand

(d) Itis possible that Piece existstatnd that no spatially coincident thing that
has being a statue as its primary-kind property existsaat

(e) Neither Piece ndbavid has nonspatial parts.

David would not exist but for the relational and intentional properties of the
piece of marble: On (almost?) every theory of art, something is an artwork in virtue
of its relations to something else—the artist, the artworld, the history of the
medium?! The moral here is that what makes a thing the thing that itswid, for
example—may be its relational properties, and not always, as tradition has held, its
nonrelational properties. Although a number of philosophers have discussed the rela-
tion between things lik®avid and Piece, they have assumed that something is the
thing that it is in virtue of its nonrelational properti&d. think that it is time to put
aside the long-standing prejudice that wkatkally is—in itself, in its nature—is
determined exclusively by's nonrelational properties. In many cases—as we have
seen withDavid—there is nox to be considered in isolation, apart from everything
else: to abstract away from all the relations would be to abstract away from the
relatum More strongly still, in many cases, elimination of the relations is elimination
of therelata.

Where | depart from tradition is in taking certain relational and intentional
properties to be essential properties of concrete things. Not everything that exists
could exist in total isolation; hence, if there were only one thing in the world, it would
not be a national flag or a gene—even if it had the characteristic pattern of three
bands of red, white, and blue that in our world would constitute a national flag, or
even if it had the molecular structure of a gene. Thus, | dissent from Allan Gibbard
when he says, “If the statue is an entity over and above the piece of clay in that shape,
then statues seem to take on a ghostly HiRelational properties are in no way
ghostly. (Indeed, this is the lesson of externalism in philosophy of psychology. A
belief that water is wet has as an essential property that the believer is in a certain
kind of environment.) And it is in virtue of its relational properties tBaitvid exists.

Even if it is also in virtue of its relational properties that Piece exists, there remains
this irreducible difference between them: Piece could exist in the absence of an
artworld; David could not.

For a long time, philosophers have distinguished the “is” of predication (as in
“Mark Twain is an author”) from the “is” of identity (as in “Mark Twain is [identical
to] Samuel Clemens”). If the constitution view is correct, then there is a third sense of
“is,” distinct from the other two. The third sense of “is” is the “is” of constitution (as
in “is (constituted by) a piece of marblé®)

BORROWED PROPERTIES

The distinctiveness of the relation between a constituted thing and what constitutes it
spills over to the properties of constituted and constituting things. Supposetimeii,

and we ask, in virtue of what dogfiaveH? Sometimes the answer will be tixdiasH

in virtue of constituting something that hilsor of being constituted by something that
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hasH. This important feature of constitution requires a distinction between properties
that are (as I'll sayporrowedand properties that are not borrowed. The basic idea of
borrowing properties may be stated simply like this: Saytfzatdy have constitution-
relations if and only if eithex constitutes or y constitutesc. H is a borrowed property

of xatt if X's havingH att derives exclusively fromt’'s being constitutionally related at

t to something that had independently att

Before developing the account of borrowing properties in greater detail, | want
to emphasize an important feature of borrowing that distinguishes my construal of
constitution from other construals. On my account, borrowing is a two-way street: If
X constitutesy att, thenx borrows some of its properties froymatt, and yborrows
some of its properties fromatt. A constituting thing may borrow properties from
the thing that it constitutes, as well as vice versa. (“Top-down” borrowing of proper-
ties is an indication of the antireductive thrust of my position.) Many philosophers
are inclined to think that constituted things borrow their properties from what consti-
tutes them, and not vice versa. Calling this the “bottom-up-borrowing-only” claim,
let me give some counterexamples t&iT.o simplify, | shall drop reference to times
for a moment. Suppose that among your deceased aunt’s possessions, you find a
small statue. You think that it is made of a chunk of gold, and you don’t know
whether the statue is worth any more than the chunk of gold that constitutes it. The
appraiser reports that the statue is indeed made of a chunk of gold, and that the statue
is worth $10,000; the chunk of gold that constitutes the statdénas a meltdown
value of $1,00G° But the statue’s property of being worth $10,000 is not borrowed
from the properties of the chunk of gold that constitutes the statue. Indeed, one of the
marks of a piece of fine art is that its value does not depend on the value of the materi-
als that constitute it.

Someone may object: the chunk of gold in its present condition (in which it
constitutes the statue) is worth $10,000; it is only its meltdown value (when it would
no longer constitute the statue) that is $1,000. Of course, | agree: Being worth
$10,000 is a property that is shared by both the statue and the chunk of gold when the
chunk of gold constitutes the statue. But this is no objection to the counterexample. It
justillustrates the point that | want to make: the chunk of gold in its present condition
of constituting a statue is worth $10,000virtue of the fact that the statue is worth
$10,000, and not the other way arourithe very same chunk of gold, in the absence
of the statue, is worth only $1,000. The statue does not borrow its worth from the
chunk of gold that constitutes it; the chunk of gold borratgsvorth from the statue
that it constitutes.

The property of being worth $10,000 is not unusual. For a constituting thing
typically borrows many of its properties from the thing that it constitutes. For exam-
ple, suppose that it were illegal to destroy an American flag. In that case, we should
not say that the flag borrows the property of beingcanch that it is illegal to destroy
x from the piece of cloth that constitutes the flag. For, clearly, the direction of fit is
the other way. Its being illegal to destroyis a property that the piece of cloth
borrows from the flag that it constitutes. Legislators write laws to protect national
symbols, not to protect pieces of cloth.

Of course, these counterexamples to the bottom-up-borrowing-only claim con-
cern relational and intentional properties. But one of my aims is to show that such
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properties are crucial for understanding reality. So, on my account of constitution,
borrowing goes both ways: ¥fconstitutey att, thenx borrows some properties from
y att, andy borrows other properties frormatt.

The notion of borrowing is a powerful tool for countering various objections to
the idea of constitution without identity. Before showing how the notion of borrow-
ing can deflect objections, let me set out the idea of borrowing more precisely. I'll try
to make the idea clear by a couple of definitions, beginning with a definitiox'sf “
having a property atindependently oX's constitution-relations tg att.”

We need to define three special classes of properties. (a) Call any property
expressed in English with the locutions “possibly,” “necessarily,” or variants of such
terms an “alethic property.” (b) Call any property expressed in English with the locu-
tions “is identical to” or “constitutes” (“is constituted by”) or “being such that
would not existi . . .” a “constitution/identity property.” (c) Finally, say that a prop-
ertyF is rooted outside times at which itis had if and only if necessarily, forxaand
for any period of timep, x has the property throughoutp only if x exists at some
time before or aftep.®” A disjunctive property like being such thais or was square
may be but need not be, rooted outside the time at which it is had. (E.g., suppose that
Piece, which later came to constituBavid at t’, was quarried at (t < t'); Piece’s
property of having been quarriedtahay be (indeed is) rooted outside times at which
it is had.) LetH range over properties that neither are alethic, nor are constitu-
tion/identity, nor are such that they may be rooted outside times at which they are
had. Then,

(I) xhasH att independently ok's constitution-relations tg att = 4
(a)x hasH att; and
(b) Either (1) (i) x constitutesy att, and
(i) x's havingH att (in the given background) does not entalil
thatx constitutes anything &t
or (2) (i) y constitutex att, and
(i) x's havingH att (in the given background) does not entalil
thatx is constituted by something that could have lkad
att without constituting anything &t

The point of (b)(1)(ii) is that, if hasH independently of its constitution-relations
toy, and if x constitutesy, thenx could still have hadd att (in the given back-
ground) even ik had constituted nothing &tThe point of (b)(2)(ii) is that, ik has
H independently of its constitution-relationsytaand ify constitutes, thenx could
still have hadH att (in the given background) regardless of whether or not what
constitutescatt could have hadH att (in the given background) without constitut-
ing anything at. To put the consequent differently's havingH att is compatible
with x’'s being constituted by something that could not haveadt (in the given
background) without constituting something at

Clauses (b)(1)(ii) and (b)(2)(ii) are intended to capture a particular idea of
dependence. The idea of dependence here concerns what is logically or metaphysi-
cally required for something to have a certain property. For example, Piece’s having
the shape that it has—call it “shaj@—is independent of Piece’s constitution-
relations toDavid. Clause (a) is satisfied, since Piece has st&@ause (b) is also
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satisfied, since Piece constituteavid, thus satisfying (b)(1)(i), and Piece’s having
shapes(in the given background, or any other background) does not entail that Piece
constitutes anything, thus satisfying (b)(1)(ii). For Piece could still have had $hape
even if Piece had constituted nothing; Piece’s shape is not logically or metaphysi-
cally dependent on whether or not Piece ever constitutes anything. On the other hand,
David does not have shapgindependently of its constitution relations to Piece.
AlthoughDavid does have sha thus satisfying (a), and Piece constitullesvid,

thus satisfying (b)(2)(i), nevertheleBavid's having shap& does entail thabavid

is constituted by something that could have had st&apéhout constituting any-
thing, thus violating (b)(2)(ii). (To put it another way, (b)(2)(ii) fails becals=evid

could not have had shajgunless it was constituted by something that could have
had shap&without constituting anything.) S@avid's having shap&is not inde-
pendent oDavid's constitution relations to Piece.

The sense of “independence” here is not causal. In a causal sense, the depen-
dence relation may go the other way: If Michelangelo hadn’t wanted to carve a statue
with shapeS, Piece would not have been of sh&pén this causal sense of “depen-
dence,” Piece’s being of shafés causally dependent dbavid's being of shap&.

But this causal sense of “dependence” is not the one at issue. Rather, what makes it
the case thdDavidis of shapes—however it is brought about—is the fact ttevid

is constituted by something of shafewhere what constitute3avid is of shapeS
independently of its constitution-relations (in the relevant sense of “independence”).
And the same could be said of anyl@dvid's other macrophysical properties, such as
weight, color, texture, height, and so #Clauses (b)(1)(ii) and (b)(2)(ii) are to be
interpreted relative to a given background. The particular background played no role
in the dependence @avid's having shap& on David's constitution relations with
Piece; for any shape of any statue depends on whatever constitutes the statue, no mat-
ter what the background. But sometimes, as we shall see, we must consider back-
ground conditions, where background conditions include relevant conventions—
social, political, legal, economic.

The idea of borrowing properties shows how something can have a property by
constitution. Constitution is a unity relation that allow® have a property in virtue
of being constitutionally related to something that has the property independently. If
X's havingH att depends o's constitution-relations to somghat hadH att, where
y hasH attindependently o§’s constitution-relations dt thenx borrowsH fromy at
t. Let H range over properties that neither are alethic, nor are constitution/identity,
nor are such that they may be rooted outside times at which they are had. Then,

(B) xborrowsH fromy att = 4 There is somg such that:
(a) it is not the case that hasH att independently oik's constitution-
relations toy att; and
(b) y hasH att independently of’'s constitution-relations tg att.

Note that, because of (1), satisfaction of (b) guaranteexiadly are constitutionally
related at. It will be convenient later to say thathasH att derivativelyif there is
somez such thak borrowsH from z att; andx hasH att nonderivativelyf x hasH att
without borrowing it. Now let me illustrate the definitions with some examples. From
now on, for simplicity, | shall drop reference to time.
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I. Consider a couple of properties of Betsy Ross'’s first U.S. flag (call it “Flag”). Flag
was constituted by a particular piece of cloth (call it “Cloth”). Flag is rectangular, but
not independently of its constitution-relations. Check the definition (I): Clause (a) is
satisfied since Flag is rectangular. Clause (b)(2)(i) is satisfied since Cloth constitutes
Flag. But clause (b)(2)(ii) is not satisfied, for Flag’s being rectangular does entail that
Flag is constituted by something that could have been rectangular without constitut-
ing anything. On the other hand, Cloth does have rectangularity independently of its
constitution-relations. Check the definition (1): Clause (a) is satisfied since Cloth is
rectangular. Clause (b)(1)(i) is satisfied since Cloth constitutes Flag. And clause
(b)(2)(ii) is satisfied since Cloth’s being rectangular does not entail that Cloth consti-
tutes something that is rectangular, for Cloth could have been rectangular without
constituting anything. Notice how this example also illustrates that “depends on” is
not a causal notion; for it is plausible to suppose that Cloth’s being rectangular did
causally depend on its constituting something rectangular. Perhaps, in the given
background, Cloth would not have been cut into a rectangle if it had not been used to
create a rectangular flag. But metaphysically speaking, the dependence is in the other
direction. Flag’'s being rectangular depends (in the relevant sense) on Flag's being
constituted by something that could have been rectangular even if it had not consti-
tuted anything. Now it is easy to see that Flag borrows the property of being rectan-
gular from Cloth. Check definition (B): It is not the case that Flag is rectangular
independently of its constitution relations to Cloth; and Cloth is rectangular inde-
pendently of its constitution relations to Flag.

Now, to illustrate the qualification “in a given background,” consider the
property of being revered. Here the borrowing goes the other way: Cloth borrows
the property of being revered from Flag. Check the definitions. First, Flag has the
property of being revered independently of its constitution-relations: Flag has the
property of being revered, so clause (a) of (1) is satisfied. Likewise, clause (b)(2)(ii)
of (I) is satisfied: Flag’s having the property of being revered (in the given back-
ground) does not entail that Flag is constituted by something that could have been
revered without constituting anything. For Cloth could not have been revered in the
given background without constituting something that was revered. This is so,
because our conventions are part of the given background, and on our conventions,
national symbols like flags are revered, but pieces of cloth per se are not objects of
reverence. (Of course, these conventions can be abrogated by idiosyncratic rever-
ing; but in thegivenbackground, they were not abrogated.) If Cloth had remained
in Betsy Ross’s sewing basket and had never constituted a flag, it could never have
been revered. So, Flag has the property of being revered independently of Flag's
constitution-relations to Cloth. On the other hand, Cloth’s having the property of
being revered is notindependent of Cloth’s constitution-relations to Flag. This is so
because clause (b)(1)(ii) of (1) is false. For Cloth’s being revered (in the given
background) does entail that Cloth constitutes something that is revered, as we
have already seen. Since it is not the case that Cloth is revered independently of its
constitution relations, and Flag is revered independently of its constitution rela-
tions, the clauses of (B) are satisfied, and Cloth borrows the property of being
revered from Flag.
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II. Consider a different kind of case that further illustrates the use of “in the given
background.” Buildings that constitute schools are tax-exempt, and such buildings
usually borrow the property of being tax-exempt from the schools that they consti-
tute. Typically, a building per se is not tax-exempt; it is only because it constitutes
something that is tax-exempt that a building is tax-exempt. But not all situations are
typical. Here is a case in which the background is not the usual one. Suppose that a
certain empty building, call it “Structure,” is declared tax-exempt by a corrupt tax
board (the officials are “on the take” from the owner of the building). Suppose that
soon thereafter, Structure is given to a community group to start a school, called
“School.” So, Structure comes to constitute School, and School is tax-exempt
because it is a school. Now is the property of being tax-exempt borrowed by either
Structure or School? No. Each has the property of being tax-exempt, in the given
background, independently of the other. Since Structure was tax-exempt before it
constituted anything, its being tax-exempt is independent of its constitution- relations
to School. And since schools per se are tax-exempt, School’'s being tax-exempt is
independent of its constitution-relations to Structure. (I'll leave it to the reader to
check the definitions.) So, neither Structure nor School borrows the property of being
tax-exempt from the other.

1. Finally, on my view, Piece is a statue, albeit derivativélydavid has the prop-

erty of being a statue independently of its constitution-relations $haetd's being a
statue does not entail thBXavid is constituted by something that could have been

a statue without constituting anything. It is not the case that Piece has the property
of being a statue independently of its constitution relations since Piece’s being a
statue does entail that Piece constitutes something. So, Piece borrows the property of
being a statue fronDavid, and Piece’s being a statue depends wholly on Piece’s
constitution-relations to something that is a statue nonderivatively (independently of
its constitution relationsi® Moreover, whereaBavidis a statue essentially, Piece—
which might have remained in the quarry and constituted nothing—is a statue contin-
gently. For any primary-kind property being Bnif any xis anF at all, then eithek

is anF essentially ox borrows the property of being @&from something to whick

has constitution-relations.

Now let me show how the idea of borrowing properties can turn aside objec-
tions to the notion of constitution without identity. First, on what one writer calls “the
standard account” of the relation between copper statues and pieces of @pper,
has the property of being a statue, but Piece doe&'tithis is the standard account,
then my construal of constitution, a la (C), is not an example of “the standard
account.” For, as we have just seen, | do not want to deny that Piece has the property
of being a statue; rather, | want to insist that Piece is a statue and to account for that
fact in terms of borrowing. The notion of borrowing opens up a distinction between
two ways of being an F: nonderivatively (8avid is a statue) or derivatively (as
Piece is a statue). However,Diavid and Piece are both statues, there seems to be a
problem. For consider the following argument, which aims to saddle the constitution
view with an unpalatable conclusion:
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(Py) If xis anF andy is anF andx # y andx is spatially coincident witly, then
there are two spatially coincides.
(P,) Davidis a statue, and Piece is a statue, Bagtid # Piece, andavid and
Piece are spatially coincident.
0(C,) There are two spatially coincident statues.

(Cy) follows from a general principle, ¢} and an instance of the constitution view,
(P,), and (Q) is indeed an unpalatable conclusion. But the proponent of the constitu-
tion view is not committed to (¢}, for the proponent of the constitution view would
reject (R) as begging the question against constitution. If the antecedent)aiére
augmented by the addition of another conjunct (“and neitheonstitutesy nory
constitutes<”), then it would be acceptable. But in that case;) (Rould not be an
instance of the revised {Rand the argument would be invalid. The point of constitu-
tion is to open up @ia mediabetween identity and separateness, and as it stanjls, (P
disregards thivia media Given that the notion of constitution is coherent—as, |
think, the definition (C) shows that it is—it is hardly effective to argue against it by
ignoring it.

The reason that, wheBavidis, there are not two spatially coincident statues, is
that Piecéborrowsthe property of being a statue frddavid. That is, Piece is a statue
only in virtue of its constitution relations to something that is a statue nonderivatively.
David and Piece are not separate statues; they are not even sepa(ilole.can’t
take them apart and get two statues; you can't take them apart at all.) Indeed, | want to
say that Piece is the same statueDawvid. John Perry has argued that, wheFe “
ranges over sortalsxis the samé asy” should be analyzed as= y andFx.”*®But,
on my view, Piece is the same statuebavid in virtue of constitutingDavid, not in
virtue of being identical tdavid. So, | suggest amending Perry’s analysis to take
account of constitution:

(S)xis the samé asy att =4 (x =y or X has constitution relations toatt) and
Fxt.

(S), | believe, accords with the way that we actually count thiigsid from (S), it
follows that although Piece is the same statu®asid, Piece might not have been
the same statue &@avid. (Piece might not have been a statue at all.) In general, if
borrows being ai fromy, thenx andy are the samE.

Let me respond to those who take it to be intolerable to give up the principle
that if xis anF andy is anF andx #y, then there are twbs. Constitution is intended
as a third alternative between identity and separate existence. How are we to count
using this three-way classification? We may count either by identityx(@hdy are
Fs, then there is onE only if x =y”) or by nonseparateness (“tffandy areFs, then
there is ond- only if x andy are nonseparate,” whexeandy are nonseparate if and
only if eitherx =y or x is constitutionally related tg). Constitution, as | have urged,
is like identity in some ways and unlike identity in other ways. In counting, | believe,
our practices align constitution with identity:fz y andif x and y are not constitu-
tionally related thenxis not the sam€& asy. Those who adhere to the principle that |
would amend (“Ifx is anF andy is anF andx # y, then there are twbs”) in effect
insist on aligning constitution with separate existencg#fy, thenx is not the same
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F asy. Since | do not think that we count by identity (but rather by nonseparateness),
I reject (R).

However, another philosopher might hold on tg){(Buch a philosopher may
also endorse constitution, and hence be committed tp (€that case, however,
she would be in a position to argue thaty)@irns out to be acceptable. For to say
that there are two spatially coincident statues in this case would only be to say this:
there is one thing that is a statue nonderivatively and whatever constitutes that
(nonderivative) statue borrows the property of being a statue from it. There are not
two separate or independent statues. So, a proponent of the constitution view,
confronted with the argument whose conclusion ig)(@as two options: Either,
with me, reject (B), or, more conservatively, retain {Pand argue that (¢ is
benign®®

The notion of borrowing makes sense of pretheoretical intuitions. For exam-
ple, most people, including me, would agree tBawid has the property of being
white. | account for this fact by saying thBavid has that property becauBavid
borrows the property of being white from Piedeavids being white derives
entirely from the fact thaDavidis constituted by something that has the property of
being white nonderivatively. Similarly, for (certain) otherévid's properties—
for example, being located in Florence; being 13 ft., 5 in. high; being made of
marble.

There may seem to be another problem with taking Piece to be a $t#&oe.
suppose that Piece existed befbrevid—in, say, 1499David came into existence in
1504. Now suppose that Jones pointedayid in 1506 and said, “There is a statue
over there that existed in 1499.” If we say that Piece is a statue, and that Piece existed
in 1499, then what Jones said was true. But, one may object, what Jones said was not
true since Piece did not constitute a statue in 1499.

To this charge, let me reply. What Jones said is ambiguous, and on one reading
what she said was true—albeit misleading. There is something over there—namely,
Piece—that has the property of being a statue and that existed in 1499. Of course,
since Piece acquired that property by borrowing it frbavid and sinceDavid did
not exist in 1499, Piece did not have the property of being a statue in 1499. But this
situation has a familiar structure. For “There’s a statue over there that existed in
1499” is parallel to “There’s a husband over there who existed in 1950,” when the
husband was six years old in 1950. “There’s a husband over there who existed in
1950 is true on one reading and false on another. It is true if takéx(@ds over
there andk is a husband andexisted in 1950); but it is false if taken &g(x is over
there andk was a husband in 1950). Exactly the same can be said about “There’s a
statue over there that existed in 1499.” It is true if takendg{x is over there andis a
statue and existed in 1499); but it is false if taken &&(x is over there and was a
statue in 1499). So, although Jones’s sentence, “There is a statue over there that
existed in 1499,” is highly misleading, we need not deny that it is true (on one read-
ing). Hence, the proposed counterexample does not impugn the claim that Piece has
the borrowed property of being a stattie.
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There are other arguments for the identity of Piece Radid. Consider this

one?8

(Ps) If David # Piece, then iDavid weighsn kg and Piece weighs kg, then
the shipping weight of the statue islid).
(P,) David weighsn kg and Piece weighs kg, but the shipping weight is not
2n kg.
0(C,) David = Piece.

Since Piece constitutd3avid, (P;) simply ignores constitution (and hence begs the
guestion against the view set out here). To makg tfiee, we would have to add a
clause to its antecedent: “almrhvid and Piece are not constitutionally related.” But
with such a clause added tozfPthe conclusion does not follow. Indeed, since Piece
is the same statue &avid, Piece’s weighingn kg andDavid's weighingn kg do not
combine to entail that something weighmsk®.

The objector may persist: “If Piece weighskg, andDavid # Piece, and the
scales do not readhi2thenDavid does not genuinely have the property of weighing
n kg. In that case, strictly speakin@avid must be weightless. But that seems
wrong.” Indeed, | agree, it would be wrong; but my position does not commit me to
denying thaDavid has weightDavid actually weighs kg: PutDavid on the scales
and see. The point is thBiavid weighsn kg wholly in virtue of being constituted by
something that weighs kg. To explicate the fact thaavid weighsn kg is not to
deny thatDavid weighsn kg. The fact thaDavid borrows its weight from the thing
that constitutes it only implies th&avid's weighingn kg is a matter oDavid's
being constituted by something that weighkg nonderivatively. Sinc®avid has
its weight derivatively, from the fact th&tavid weighsn kg and that Piece weigtms
kg, it does not follow that anything should weigh.2

Examples could be multiplied: From the fact that MondriaBadway
Boogie-Woogi@nd the constituting canvas share the property of having yellow of a
certain saturation at a particular location, it does not follow that at that location there
is a color of twice that saturatioBroadway Boogie-Woogigorrows its yellow-of-
that-saturation at that location from the constituting canvas. (That's why Mondrian
could change the properties of the painting by changing the properties of the canvas.)
The account of borrowing also shows why borrowed quantitative properties (e.qg.,
being of a certain saturation, weighingkg) cannot be added to their unborrowed
sources. The reason that borrowed properties are not “additive” ithérat is noth-
ing to add if x borrows properties frong, thenx andy have constitution-relations. If
x andy have constitution-relations arxds anF, thenx is the samé- asy. If xis the
sameF asy, then it is obvious that's quantitative properties cannot be addeg'to
Pieceis the same statue &avid (in virtue of constitution relations), and Tully is the
same person as Cicero (in virtue of identity). So, neither can Tully’s quantitative
properties be added to Cicero’s, nor can Piece’s quantitative properties be added to
Davids. It is no more legitimate to adDavid's weight to Piece’s in order to ascer-
tain “total” weight than it would be to add the number of hairs on Cicero’s head to the
number of hairs on Tully’s head in order to ascertain the “total” number of hairs.

Borrowing walks a fine line. On the one handxiborrowsH fromy, thenx
really hasH—piggyback, so to speak. Assuming (as | shall try to show elsewhere)
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that persons are constituted by bodies, if | cut my hand, theally bleed. It would

be wrong for someone to say, “You aren’t really bleeding; it's just your body that is
bleeding.” Since | am constituted by my body, when my body bleeds, | bleed. | bor-
row the property of bleeding from my body, but | really bleed. But the fact that | am
bleeding is none other than the fact that | am constituted by a body that is bleeding.
So, not only doex really haveH by borrowing it, but also—and this is the other
hand—ifx borrowsH fromy, there are not two independent instancekioif x bor-
rowsH, thenx’'s havingH is entirely a matter oX's having constitution-relations to
something that had nonderivatively.

The final worry that the notion of borrowing dissolves is that, on the view of
constitution-without-identity, it seems a mystery why the statue and the piece of
marble that constitutes it have in common all of what we might call “ordinary
properties”—first-order properties whose instantiation is independent of what is the
case at other possible worlds. It cannot be just an accident, the objection goes, that the
piece of marble and the statue have the same size, weight, color, smell, value, and other
ordinary properties. The notion of borrowing properties accounts for these otherwise
remarkable similarities: the statue borrows its size, weight, color, and smell from the
piece of marble that constitutes it; and the piece of marble borrows its astronomical
value from the statue that it constitutes. So, the notion of borrowing answers the ques-
tion, if x andy are nonidentical, how can they have so many properties in common?

But now a question arises from the other side: Supposingit@stitutes, if
x andy are so similar, how can they differ at &The answer is straightforward:
David and Piece have different essential properties. If there were no artworld, there
would be noDavid, but Piece could exist in a world without &PtAs theories of art
make clear, being an artwork at all—and hence being a statue—is a relational prop-
erty. When Piece is in certain (statue-favorable) circumstances, a new entity (a
statue,David) comes into existence. Piece has the property of being a statue
because—and only because—Piece constitutes something that is a statue. So, despite
the fact thatDavid and Piece are alike in atomic structure, they differ in kind: The
relational properties thdbavid has essentially Piece has only accidentally. Hence,
the needed asymmetry to mdbavid and Piece different in kind is secured.

So, it is no mystery thabDavid and Piece share so many of their properties
without being identical: Constitution, defined by (C), insures nonidentity, and bor-
rowing accounts for the fact David and Piece are alike in so many of their properties.
In sum, to say that borrows a property fromy highlights the difference between
andy, and hence the fact that constitution is not identity; but to sayHhat never-
theless, a genuine propertyofiighlights the unity ok andy, and hence the similar-
ity of identity and constitution. (This aspect of constitution is a consequence of trying
to mark off an intermediate position between identity and separateness.) Constitution
is an intimate relation—almost as intimate as identity, but not quite.

CONCLUSION
The constitution view has manifold virtues. First, it achieves what contingent-

identity theorists want without compromising the classical view of identity (and
without using the word “identity” to mean something other than “identity”). Second,
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it explains the stability of constituted things: a river is constituted by different aggre-
gates of water molecules at different times. If a river were identical to the aggregate
of water molecules that made it up, then you could not step into the same river twice.
By contrast, on the constitution view, you can step into the same river twice even if
the water molecules that constitute the river the first time you step in it are wholly dif-
ferent from those that constitute it the second time. Third, and relatedly, the constitu-
tion view is nonreductive without being antimaterialistic: It is compatible with global
supervenience of all properties on fundamental physical properties (and hence is not
antimaterialistic), but it eschews an “intrinsicalism” that holds that the nature of a
particular is determined by the properties of the fundamental physical particles that
constitute it (and hence is nonreductive). Fifth, and perhaps most important, constitu-
tion highlights the genuine variety of kinds of individuals in the world. Between the
big bang and now, genuinely new things of genuinely new kinds have come into exis-
tence—some of our own making (e.g., libraries, computers, space shuttles), others
created without human intervention (e.g., planets, continents, organisms).

If you think that a world without organisms or art or artifacts is as ontologically
rich as the actual world, then you will deny that the relation of constitution is actually
exemplified. In that case, presumably, you will either assimilate cases of putative
constitution to cases of mere property possession or else you will deny the existence
of such things as statues and pieces of marble, schools and buildings, flags and pieces
of cloth > Although | hardly know what to say to those who think that a world with-
out art or artifacts is as ontologically rich as our world, let me trim my thesis for such
an audience. The idea of constitution without identity is coherent, and therefore, a
world in which constitution without identity is a predominant relation is a genuinely
possible world, whether such a world is ours or®Aot.

NOTES
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name statues, not pieces of marble; monuments (the Vietnam Memorial), not pieces of granite; per-
sons, not bodies. Of course, we can give a name to anything we want. And for the purpose at hand,
it is useful to name the piece of marble; but | recognize that this is not what we ordinarily do.

11. According to Robert C. Sleigh, Jr., Leibniz meant his “law” to be understood like this: “if
individualx is distinct from individualy then there is some intrinsic, non-relational propértyat
x has andy lacks, or vice versa” (“Identity of Indiscernibles,” ik Companion to Metaphysics
Jaegwon Kim and Ernest Sosa, eds. [Oxford: Blackwell, 1995]: 234). | am not claiming that there is
anyintrinsic, nonrelationalpropertyF thatDavid has but Piece lacks, or vice versa. | am claiming,
rather, thabeing a statués an essential property &favid, but not of Piece—even thoudieing a
statueis a relational property, inasmuch as whether or not something is a statue depends on its rela-
tion to an artworld or to an artist. | depart from the tradition in holding that not all essential proper-
ties are intrinsic.

12. This consideration leads straight to a counterexample to the conviction thats‘ia
paradigmF andx is intrinsically exactly likey, thenx is anF.” Using sophisticated metaphysical
arguments, Mark Johnston aims to undermine this principle in “Constitution Is Not Identity”; Har-
old Noonan aims to rebut Johnston in “Constitution Is Identitihd 102 (1993): 133-46. | think
that the principle is undermined merely by considering statues, without any fancy arguments: Sup-
pose that something—call ita"—with a microstructure exactly likeDavids spontaneously
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coalesced in outer space, light-years from any comparable massDdwoid is a paradigmatic
statue and is intrinsically exactly likeDavid, butais not a statue.

13. "Why Constitution Is Not Identity.”

14. Cf. Ruth Barcan Marcus, “Modalities and Intensional Languagedyiadalities: Philo-
sophical Essay@New York: Oxford University Press, 1993): 3—23, first publishe@®ymthesd 3
(1961): 303—-22. So | don't take what is called “contingent identity” to be identity; and I'm unsure
whether what is called “relative identity” is coherent. In any case, | am not committed to relative
identity. For a defense of relative identity, see Peter Geach, “ldentity,bgic Matters(Oxford:

Basil Blackwell, 1972): 238-49. For criticisms of relative identity, see John Perry, “The Edme
Philosophical Review9 (1970): 181-200, and David WiggirSameness and Substari@ford:
Basil Blackwell, 1980).

15. Saul A. Kripke, “Identity and Necessity,” Identity and IndividuationMilton K. Munitz,
ed. (New York: New York University, 1971): 137. Kripke continues: “And this is so even if the
propertyF is itself of the form of necessarily having some other prop&ityn particular that of
necessarily being identical to a certain object.”

16. My commitment to the necessity of identity as a relation between objects does not imply
that | have to deny either the truth or the contingency of statements of the forrk e G.”

17. Constitution, as | am construing it, differs in important ways from Dean W. Zimmerman’s
construal in “Theories of Masses and Problems of ConstitutiBhilosophical RevieW04 (1995):
53-110. Zimmerman takes the relata of constitution to be masses of kinds of stuff. He also permits
x andy to constitute one another (74), whereas | require asymmetry. In any case, Zimmerman finds
the alleged differences between coincidents ungrounded, and concludes that “coincident physical
objects are not to be countenanced” (90). | believe that my account of borrowing, together with my
rejection of the thesis that all essential properties are intrinsic, dissolves the difficulties that
Zimmerman sees.

18. | agree with the Kripkean point that the lectern could not have been constituted by a block
of ice, but not for the Kripkean reason that a thing’s origins are essential properties of the thing. Itis
not because the lectern had a non-ice origin that it cannot be constituted by a block of ice, but
because nothing constituted by a block of ice could serve the purposes of a lectern.

19. I shall discuss the temporal complications later.

20. In “The Statue and the ClayNpus forthcoming), Judith Jarvis Thomson also sets out to
define “constitution” for artifacts, but she takes constitution to be a relation between an artifact and
some portion of matter. This is not my conception for two reasons: (1) The identity conditions for
portions of matter don’t seem to fit my intuitions about constitution. Suppose that | have a cotton
dress, and suppose that it is constitutet] bi a certain portion of cottorR,. Now suppose that |
cut a tiny swatch from an inside seam as a color sample that I'll use to match shoes. | take it that
anything large enough to be a color sample is itself a portion; hence, after | cut my sRateh,
longer exists at,. In that case, my dress is constituted,dty a different portion of cottor?,. On
the contrary, | have a strong intuition(!) that my dress is constituted by the same thjrgd@at,.

So, | don't think that what constitutes my dress is a portion of cotton, but rather a piece of cotton
(which can survive loss of a swatch). (2) | do not think that portions of matter are ontologically sig-
nificant. | do not quantify over portions of matter. | see no need for an intermediate level between,
e.g., pieces of cloth (“things”) and bunches of molecules. (The persistence condition for a bunch of
molecules is simply that the bunch persists for as long as all the molecules in the bunch persist,
whatever their spatial locations; | use “bunch” because as far as | know, it's not used in the litera-
ture with some meaning that | don’t intend.) Things are significant, and bunches of molecules are
significant; but, on my view, portions are not. So, appeal to pieces (and Bth#rat constitute
things) is not, | think, susceptible to the charge of duplication.

21. Thus, constitution must be sharply distinguished from supervenience. Failure to distin-
guish between supervenience and constitution has caused a great deal of confusion in the philoso-
phy of mind. See myExplaining Attitudes: A Practical Approach to the Min€ambridge:
Cambridge University Press, 1995): 132. For detailed discussions of supervenience, see Jaegwon
Kim’s Supervenience and Mir€ambridge: Cambridge University Press, 1993).

22. For an interesting discussion of stuff and things, see Vere Chappell, “Maktemiial of
Philosophy70 (1973): 679-96.
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23. In many cases (though not, perhapshavid's case), the converse also holgsconsti-
tutesx andx could have been constituted by something other thakithough | do not endorse
Kripke’s doctrine of the necessity of origin as a general thesis, | would agree that in some cases a
thing has its origin essentially. See Kripkéaming and Necessi{{Cambridge: Harvard Univer-
sity Press, 1980).

24. This is a different use of “intentional object” from its traditional use, in which it denotes
“nonexistent” objects like Pegasus and Santa Claus.

25. As we shall see when | discuss “borrowing properties,” it is possible, for gpynandH
thatx hasH essentially, ang hasH nonessentially. E.gDavid has the property of being a statue
essentially; Piece borrows the property of being a statue Barid; and Piece has the property of
being a statue contingently. To put it differently, beingrafe.g., being a statue) may bés (e.g.,
David’s) primary-kind property, angl(e.g., Piece) may have the property of being-dy borrow-
ing that property fronx. In that case, being anis noty’s primary-kind property.

26. Atleast, this is the view of Ruth Millikan.

27. The reason for the locution “at any particular place or time” is that perhaps the existence
of an art world is required for something to be an artwork. The existence of an art world by itself
may well entail that there are artworks, without entailing—for any particular place or time—that
the property of being an artwork is instantiated there.

28. The reason to distinguisti andG" from F andG is that somex may have the property of
being anF by borrowing, in which casgis anF but being ar is notx's primary-kind property.

29. This counterexample to an earlier definition was proposed by Anil K. Gupta.

30. Constitution is also nontransitive. In order to derixetnstitutes att” from “x consti-
tutesy att” and “y constitutes att,” the H-favorable circumstances (whelreis zZ's primary-kind
property) would have to include th@-favorable circumstances (whef& is y's primary-kind
property). But in general something can beHrfavorable circumstances without being Gt
favorable circumstances. Even though constitution is nontransitive, there are chains of constitu-
tionally related things all the way “down” to fundamental particles. Say tké tonstitutionally
linked toy” if and only if: Eithery constitutexor [z, . . . ,z[y constitutes, andz, constitutes,
and . . . ang, constitute] or x constitutes or [z, . . . , z,[x constituteg, andz, constitutes, and
... andz, constitutegy]. With this definition, we can formulate a weak thesis of materialism: Every
concrete thing is either a fundamental particle or is constitutionally linked to an aggregate of funda-
mental particles.

31. Thus, | dissent from those who take statues to be determined by shape (e.g., “statuesque”).

32. Arecentexample may be found in Michael Della Rocca, “Essentialists and Essentialism,”
Journal of Philosoph®3 (1996): 186—202. In “Why Constitution Is Not Identity,” | have a direct
argument against Della Rocca.

33. Gibbard, “Contingent Identity,” 191.

34. A number of philosophers (e.g., Richard Boyd, Hillary Kornblith, and Derk Pereboom)
hold that (token) beliefs and other attitudes are constituted by (token) brain states, without being
identical to the brain states that constitute them. For reasons gietpiaining Attitudesl do not
endorse that claim. However, | believe that the view of constitution developed in this paper could
help make clear what it might mean to say that (token) beliefs are constituted by, but not identical
to, brain states.

35. E.g., with respect to nonessential properties that are such that they may not be rooted out-
side the times at which they are had (as defined by Chisholm), Chisholm thinks that ordinary things
(like tables) borrow such properties from what constitutes them, and not vice versa. See Roderick
Chisholm,Person and Object: A Study in MetaphysjcaSalle, IL: Open Court Publishing, 1976):
100-101. The counterexamples that | give to the bottom-up-borrowing-only claim in the text all
concern nonessential properties, and all conform to Chisholm’s definition of properties that are
such that they may not be rooted outside the times at which they are had. So, | think that they are
counterexamples to Chisholm’s view. For a detailed discussion, see my “Persons in Metaphysical
Perspective” irmhe Philosophy of Roderick M. Chisho{ribrary of Living Philosophers, Vol. 25)
(LaSalle, IL: Open Court Publishing, 1997): 433-53.

36. And, intuitively, being worth $10,000 &is a nonessential, present-rooted property of the
ens successivurit is surely not essential to the statue that it be worth $10,000 (the market could
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change any day, and the statue would survive); and being worth $10,000 is a present-rooted prop-
erty: “xis worth $10,000 &’ is roughly equivalent to “If you tried to sed att, you'd get $10,000.”

37. The definition is Chisholm’s. SeRerson and Objec¢tl00. He goes on to defings‘may
be rooted outside times at which it is had” like thi§& is equivalent to a disjunction of two proper-
ties one of which is, and the other of which is not, rooted outside times at which it is had.”

38. AlthoughDavid borrows being of shap8 from Piece, being of shap®is, | think, an
essential property obavid's. But it is a particular essential property—a property that must be
instantiated for the particular individuBlavid to exist, not a property thaavid has in virtue of
being the kind of individual that he is.

39. My point here is metaphysical, not linguistic. | am not postulating an ambiguity in the
predicative use of “is a statue.” | take it that is a statue” is true i& has the property of being a
statue, whera has that property either nonderivatively (without borrowing) or derivatively (by
borrowing). For any sortaF, if xis anF att, thenCy(y is anF att nonderivatively and either=y
or x is constitutionally related tg att).

40. None of the following properties is ever borrowed: the property of being identical to a
statue, the property of constituting a statue, the property of being constituted by a statue. Necessarily,
if X has constitution-relations §g andx has one of these properties, thetioes not have it.

41. Burke, “Copper Statues and Pieces of Copper, 14.

42. Philosophers who discuss constitution in terms of “spatially coincident objects” sound as
if there are two independent objects that just happen to occupy the same location at the same time.
Constitution, as we have seen, is a much more intimate relation than talk of “spatially coincident
objects” suggests.

43. John Perry, “The Sante” Notice that my construal no more invokes relative identity
than does Perry’s.

44, Harold Noonan comments, “It is a deeply engrained conviction in many philosophical
circles that ifx is anF andy is anF andx andy are not identical ther andy cannot legitimately be
counted a®ne F” He notes, however, that it “is perfectly possible to count by a relation weaker
than, i.e., not entailing, identity.” See “Constitution Is Identity,” 138. In discussing fission cases of
persons, David Lewis justifies counting by a weaker relation than identity in “Survival and
Identity,” in The Identities of Persons&melie Oksenberg Rorty, ed. (Berkeley and Los Angeles:
University of California Press, 1976): 26—28.

45. This conservative option was urged on me by Hugh Benson, Monte Cook, and Ray
Elugardo.

46. This was brought to my attention by Anil Gupta.

47. Husband and Piece acquired their respective properties of being a husband and being a
statue in different ways. Husband is identical to something that is a husband. Piece is not identical
to something that is a statue; rather, Piece constitutes something that is a statue, and borrows the
(predicative) property from what it constitutes. A consequence of this is that when the property
defined by a substance sortal like “statue” is borrowed, the property does not entail that its bearer is
a substance of the sort: Piece could lose the (borrowed) property of being a statue and continue to
exist; David could not lose the (unborrowed) property of being a statue and continue to exist.

48. Alvin Plantinga proposed a version of this argument.

49. Burke, “Copper Statues and Pieces of Copper,” 14. Burke can imagine only two possible
answers: (1) they have different histories, and (2) they have different persistence conditions. He
argues that neither of these can ground a difference in sort. | discuss Burke’'s argument in “Why
Constitution Is Not Identity.”

50. | have extended discussions of this point in “Why Constitution Is Not Identity.”

51. E.g., see Peter Unger, “There Are No Ordinary Thin§yfithes&1 (1979): 117-54; and
van InwagenMaterial Beings

52. | am indebted to Albert Visser, Anil Gupta, Robert Hanna, Judith Jarvis Thomson, and
Amie Thomasson, and to my seminar on Person and Body at the University of Massachusetts at
Amherst in the fall term, 1997.
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