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            Extract

            
                I have argued recently that compatibilism cannot resist in a principled way the temptation to prepunish people, and that it thus emerges as a much more radical view than is typically presented and perceived; and is at odds with fundamental moral intuitions (Smilansky 2007a). Stephen Kearns (2008) has replied, arguing that ‘Smilansky has not shown that compatibilism cannot resist prepunishment. Prepunishment is so bizarre that it can be resisted by just about anybody’. I would like to examine his challenging arguments.
My claim that compatibilism cannot extricate itself from prepunishment is built on an ingenious argument made in this journal by Christopher New (1992). A person tells us that he is going to commit an offence (drive above the speed limit in Alaska) but that after he does so he will be beyond our reach. Since this person is highly reliable, we know beyond a reasonable doubt that he is going to commit the offence; and that we will be unable to punish him after he has committed it. He proposes that we go ahead and prepunish him now. New claims that we may prepunish this person for, after all, belief ‘beyond a reasonable doubt’ in the occurrence of an offence suffices for regular punishment, and such belief exists in this case. I replied (Smilansky 1994) that such prepunishment runs counter to the idea of respect for persons, according to which we must let the (still innocent) person decide, even at the last moment, to refrain from committing the crime, thus allowing him to maintain his moral goodness and not be punished. In my recent paper, to which Kearns replies, I argued that this commonsense view is not available to the compatibilist.1 If we perfectly know now that it is completely determined that a person will commit a crime in (say) a week's time, out of his own (compatibilist) free will, the compatibilist does not have a strong principled objection to prepunishing this person now, before he has actually committed the crime. The commonsense objection, that we must allow him to change his mind, does not apply here; for according to compatibilism it is already determined that he will not change his mind. Thus, there seems to be no point, from a compatibilist perspective, for waiting. Compatibilism cannot resist prepunishment.2
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