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Abstract

Recent studies show that the current punitive approach to bullying, in the form of zero-tolerance policies, is ineffective in reducing bullying and school violence.  Despite this significant finding, anti-bullying legislation is increasing.  The authors argue that these policies are not only ineffective, but that they are also unjust and harmful, and they hypothesize that the social influence of zero-tolerance policies is stigmatizing.  Their conclusion suggests an alternative approach to bullying behavior, that addresses both victims and bullies.
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INTRODUCTION

April 20, 2012, marked the thirteenth anniversary of the Columbine High School shootings.  Due in part to the prevailing perception that the Columbine shooters were victims of bullying, schools and the federal government implemented bullying awareness programs with systematic punishments and expulsions.  The mechanisms for expulsions are implemented under “zero-tolerance policies,” and according to an evidentiary review by the American Psychological Association [APA] (2008), “[zero-tolerance] policies appear to be relatively widespread in America’s schools.”  In order to trigger zero-tolerance policy procedures, a student must have committed some sort of bullying/harassment/abuse; the school is then required to expel the student.  We say “required” because bullying offenses are not only managed at a local level, but are overseen by multiple federal departments.  In short, over the past decade zero-tolerance policies have increased in scope and become more stringent.


In this paper, we argue that the recent surge in anti-bullying programs, specifically the prevalence of zero-tolerance policies, has resulted in a counterproductive response to a valid problem.  Not only are these policies ineffective in reducing bullying and school violence, and not only are they linked to an increase in covert bullying, we argue that they are damaging for  both the bullies and the bullied.  We discuss the stigmatizing social influence of zero-tolerance policies and the “bully label,” and we suggest an alternative approach to preventing and responding to bullying behavior, grounded in empathy training.

1.  Zero-Tolerance Policies are Ineffective, Counterproductive, and Unjust.

INEFFECTIVE

A dominant justification for zero-tolerance policies is that schools cannot tolerate assault.  Research, however, indicates that zero-tolerance policy expulsions are primarily for non-violent offenses, because the definition of bullying includes verbal aggression and other forms of non-physical intimidation.   According to national statistics gathered by the Justice Policy Institute and the U.S. Department of Education, crime of all sorts is “down at public schools since 1990—some studies say by as much as 30%. Less than 1% of all violent incidents involving adolescents occur on school grounds.” (Finley, 2011, p. 396). 


It is tempting to conclude that zero-tolerance policies are causally connected to overall decreases in school violence, but that does not appear to be the case.  From the Opposing Viewpoints Series (2005) on the prevention of school violence, author Matt Labash notes that: 

One statistical analysis after another shows school violence has been on the decline since 1992—a trend that pre-dates our anti-bullying movement by a good six years...According to the NCES, nearly every indicator of danger in schools is trending downward: from the number of students who claimed they were robbed, to those who got into fights. (p. 16)

Specific studies regarding the efficacy of zero-tolerance suspensions/expulsions in reducing violence conclude that zero-tolerance policies have had little to no impact on the decline in overall school violence (Skiba, Cohn, & Canter, 2004).  Expulsions do not largely respond to school violence (Mendez & Knoff, 2003): over the past decade, 90% of U.S. schools specify that no serious violent crimes were committed in a school year, and that 99% of students do not commit serious crimes while in school (Bear, Cavalier, & Manning, 2002), yet incidences of zero-tolerance expulsions are increasing.   It is important to distinguish between incidences of violence in schools (decreasing), incidences of bullying in schools (increasing), and zero-tolerance expulsions (increasing), and to clarify how trends are correlated, but not causally connected.

Because studies show that the majority of school suspensions are not for violent offenses, the question then remains whether school suspensions are the best response to bullying, and this too does not appear to be the case.  As reported in a meta-analysis by School Psychology Review (Smith, Schneider, Smith, & Ananiadou, 2004), which reviewed many longitudinal studies, zero-tolerance policies do not show a significant effect on preventing bullying.  This meta-analysis reports that the overwhelming majority of whole-school anti-bullying programs (which include zero-tolerance) showed no benefit (86%), or minor benefit (14%), in reducing instances of bullying.  In sum, zero-tolerance policies are not causally related to the decline in school violence, nor are they shown to decrease instances of school bullying.

COUNTERPRODUCTIVE
Zero-tolerance policies are linked to an increase in bullying, of a different type.  Increasingly, perhaps in response to zero-tolerance policies, bullying is becoming more covert (Woods & Wolke, 2003), and as such zero-tolerance policies are statistically counterproductive in reducing bullying in schools (Skiba, 2008; Evenson, Justinger, Pelischek, & Schulz, 2009).  Cyber-bullying and other covert tactics are ways that students continue to bully outside the purvey of zero-tolerance policies.  These methods of covert bullying, as well as in-school tactics of shunning, intimidating, ignoring the victim and other non-physical methods of relational bullying, are not addressed by zero-tolerance policies, as policies aimed at reducing bullying focus on visible cases of bullying, overt bullying, evidenced interpersonally amongst the students while on campus.  Covert and relational bullying are “becoming more prevalent and insidious among students, both as a result of the implementation of improved school policies to deal with overt bullying, and with the advent of new forms of [cyber-bullying],” (Australian Department of Education, Employment, and Workplace Relations, 2009). 


In sum, research indicates that zero-tolerance policies are not correlated to the recent decrease in overall school violence, nor do they decrease overall school bullying.  Research also indicates that zero-tolerance policies may encourage an adaptation in traditional bullying, to a more covert form of relational bullying.  These conclusions alone are enough to argue for a serious revision in anti-bullying methodology. 

UNJUST
Limiting a child’s access to education and treating bullies as criminal offenders can be traced to an influential argument by scholars at Harvard University in 1987: “Under the euphemism of bullying, we see a much broader, more serious affair ... Everybody knows these are crimes.  The fact that they were committed by minors upon minors does not make them less than crimes.”
  Treating bullying as a crime and removing a child from the school is, in practice, transforming children from being children with behavioral problems into quasi-adults whose rights to an education are forfeited, a form of criminal punishment.  If zero-tolerance policies are administered in a legalistic manner (i.e., as a type of state punishment and abridgment of rights), then the implication is that the bully is a type of criminal. 


This kind of criminal punishment is unjust on a variety of levels. Data indicates that, in general, school punishments (expulsions, suspensions) are racially disproportionate.  Russell Skiba, researcher and professor at Indiana University, has been publishing racial disproportionality studies for two decades (Skiba, Michael, Nardo, & Peterson, 2002; Indiana Youth Services Associations, 2004) and his findings are consistent with studies that show racial disproportionality in school discipline (J.M. Wallace, Goodkind, C.M. Wallace, & Bachman, 2008).  Other biases are also prevalent; for example, students with disabilities make up only about 11% of school populations, but they account for almost 20% of school suspensions (Leone, Malmgren, Mayer, & Meisel, 2000).  Discrimination can be attributed equally to the disciplinary philosophy of the school and attitudes of the disciplinarian, as to the specific behavior of the child (Mukuria, 2002), so zero-tolerance punishments are as likely to be discriminatory as are other punishments (Skiba, 2011). 


A further injustice occurs because bullies typically come from homes that are physically abusive, lack positive role modeling, and offer inadequate parental attention (Farrington and Hawkins 1991; Roberts & Morotti, 2000; Kim, Leventhal, Koh, Hubbard, & Boyce, 2006; Dussich & Maekoya, 2007).  Research indicates that the problematic social behaviors bullies exhibit can be worsened the more time the children spend at home, as research is showing that both victims and bullies are often involved in other forms of victimization within the family and community (National Institute of Mental Health [NIMH], 2012). It is unjust to expel children for exhibiting behaviors they have learned, especially if these behaviors can be unlearned with the right intervention.


Additionally problematic is that expelling bullies significantly increases their likelihood of failing in important developmental markers, and that removing children from their social structure can exacerbate social problems (Mendez, 2003; Santrock, 2004).  Bullies who have been expelled from schools largely fail to earn a General Equivalency Diploma [GED] or other vocational training compared to their peers, they are more likely to be involved in criminal activity than students who remain in mainstream schools, and have higher rates of depression, drug addiction, home life stresses, and antisocial behavior (Sundius & Farneth, 2008).  There are a variety of reasons suspected for these negative outcomes: the original Olweus (1978) study and others have noted that the social community of the bully is especially important to either nurturing or inhibiting adaptive social skills.     


  In sum, bullies are expelled for a variety of subjective processes which skew against minorities and disabilities, they face a punishment via a quasi-legal process for largely nonviolent and not-illegal acts, and expulsion can exacerbate their problematic behaviors.   Part of the punishment is severe abridgment of their access to education; incarcerated juveniles do not lose access to an education, another indication of the discriminatory treatment of bullies.  These processes and consequences are unjust to children whose behavior is closely tied to negative experiences in their home-life.  One might respond that while this prejudicial treatment is problematic, it is resolvable by the school providing access to an education via off-campus resources.  Indeed, expelled children can enroll in home-school programs or other processes in order to obtain a GED, but considering the points made here, separate education is as unjust as expulsion for these non-violent, learned behaviors.  

2.  The Social Influence of Zero-Tolerance Policies and Anti-Bullying Programs. 

In reviewing anti-bullying literature, specifically studies that analyze the efficacy and impact of zero-tolerance policies, we foresee that a new category of stigmatized other is being created: the bully.  In light of how bullying is a complex behavior closely linked to an abusive/chaotic home-life, and that expulsions are often skewed along social biases, we are concerned that bully-labeling further hinders these children from adequately developing pro-social behaviors.


We expect that the bully-label will entrench an experience of otherness and social impairment on the part of the bully, because a common complaint among children is significant anxiety over being perceived as different from other children (Adler & Adler, 1995).  Studies exploring the unintended social effects of bully-labeling are sparse, although researchers are sensitive to the potential problem.  Those who study the effects of bullying are careful not to increase the stigmatization by labeling certain students as bullies, and also note that for some students bully-labeling is a type of reinforcement of bullying behaviors (Burns, Maycock, Cross, & Brown, 2008).  Awareness on the part of researchers regarding the complex effects of labels is considered a requirement in research methodology, and is an indication of our hypothesis that the social impact of bully-labeling is stigmatizing.   


Bullies, for reasons mentioned earlier, are already a kind of victim, and ostracism could exacerbate their social maladjustments.   Bullies are children with complex symptomology and psychology, including a prevalence for suicidal ideation (Brunstein Klomek et al., 2008), higher than non-bullies (Brunstein Klomek, Sourander, Gould, 2011).  We do not propose that higher suicidal ideations are due to expulsion and/or bully-labeling, but that the appropriate response to children who bully must seriously consider these factors.
3.  Recommendations: Integrating the Bully via Empathy Training

INCLUSION AND EMPATHY TRAINING

The better approach for the bully

Rather than running the risk of stigmatizing these students, and rather than further supporting an unjust and ineffective system of zero-tolerance, we recommend integrating the bully into the school and the overall social community via whole-school empathy training.  To defend this recommendation we appeal to researchers who have identified that a lack of empathy is central to bullying behaviors (Olweus, 1978; Eisenberg & Mussen, 1989; Bukowski & Sippola, 1996; Cillessen & Mayeux, 2004; Estell, Farmer, & Cairns, 2007).  Researchers who work on anti-social behavior in children (Hoffman, 1979; Berman, 1998; Kahn & Lawthorne, 2003) strongly believe that social skills and empathy training in schools is vital.


The reasons researchers and educators recommend empathy training in schools is multifaceted.  Children who are aggressive, threatening, and/or domineering indicate a lack of appropriate concern for the other, commonly considered a lack of affective empathic concern, a caring-about sentiment, where the child does not (A) recognize and understand the experience of the other, a social cognitive mechanism usually defined as empathy, but also (B) has a difficulty/inability caring about the experience of the other.  If lack of empathy is central to the problem of bullying, and empathy can be taught and learned, then empathy training in schools is a better (more just, more inclusive, and likely more beneficial) response to bullying.  


Theories that identify empathy as integral to developing pro-social behaviors acknowledge the inborn traits of empathic concern, but emphasize that it can be nurtured through counseling, teaching, and modeling (Eisenberg & Mussen, 1989; Hoffman, 2000; Zhou et al., 2002).  A review of literature conducted and published by Kahn & Lawhorne (2003) outlined several school interventions and classroom-based programs designed to teach empathy and reduce bullying behaviors: these models exist, the problem seems to be our general failure to specifically connect them to anti-bullying methodology (with a few exceptions, see Hanish & Guerra, 2000).


Perpetrators accused of wrongdoing experience anxiety due to the threat of rejection from their community (Baumeister et al., 1994; Tavuchis, 1991); conversely, a process of inclusion allows perpetrators to experience increased desires to perceive themselves as acceptable people (Baumeister, Stillwell, & Wotman, 1990).  Pro-social training has multiple components including interpersonal skill building, clear discussion of acceptable behavior towards others, and constructive ways of managing anger.  What the bully needs is to cultivate empathy for the victim, via multiple mechanisms including guilt over their actions (a process Hoffman terms induction, Hoffman 2000).  


To assist a bully to change his or her behavior, the bully must be taught how to interact with others, while others are trained in empathizing with bullies.  Staub, Pearlman, Gubin, & Hagengimana (2005) found that when perpetrators are shown empathy, their self-image can be repaired; this, in our view, directly pertains to our worry about bully-labeling.  Empathy training and inclusion seem to be a step in the right direction of addressing bully-stigmatization, and have been shown to motivate individuals with aggressive social mal-adjustments: perpetrators can be motivated toward pro-social behaviors when their community recognizes their struggles (Nadler & Liviatan, 2004), and has empathy for their emotional distress (McCullough, Wothington, & Rachal, 1997).

INCLUSION AND EMPATHY TRAINING

The Better Approach for the Victim
This process of cultivating empathy is also necessary for victims.  We support this claim by drawing on a conception of moral power, and how opportunities to empathize with one’s oppressor can be empowering (Card, 2002).   Care ethicists, like Nel Noddings (1984), say that we should always strive to be the one who cares, even when our care is rejected or unappreciated.  Feminist philosophers have disagreed with Card and Noddings, and worry that encouraging victims to empathize with their oppressors is a type of self-oppression; we recognize this objection, but feel it can be accounted for in an overarching re-conceptualization of the problem of bullying.


Shnabel and Nadler (2008) present a needs-based model of reconciliation, as opposed to conflict resolution, articulating the moral power of victims who cultivate empathy for the perpetrator.
  The authors point out that much of the literature concerning conflict centers on resolution, usually in the form of agreeing on a redistribution of the resources at stake.  Resolution, on the other hand, requires the further step of resolving the emotional differences between the conflicting parties.  They argue that conflict is accompanied by the opportunity for a social exchange—the opportunity for apology and for forgiveness.  Some researchers describe the victim-perpetrator relationship as one of debt (Baumeister, Stillwell, & Heatherton, 1994), where perpetrators owe victims certain opportunities.  These models are ideally situated in an environment where bullies are not expelled but reintegrated into the moral community, and where victims are empowered and guided toward reclaiming their standing in relation to the perpetrator.  


With this sort of guidance, both bully and victim can benefit.  We are not requiring that the bullied aim to befriend his or her bully, only that an opportunity to repair a relationship be possible.  We argued for a backward-looking notion of empathy tied to causal histories: that our empathy will be weaker for those who have wronged us or our loved ones (Borgwald, 2011).  As such the victim is not expected to, or required to forgive the bully, only that schools and society should provide an opportunity for the bully to offer apologies and make amends, and for the victim to attempt understanding.  Some researchers emphasize forgiveness (Akhtar, 2002; Minow, 1998; Schonbach, 1990), but we do not claim that forgiveness is the goal, only that expulsion and exclusionary processes inhibit the opportunity for forgiveness, as well as for other repair.  Unfortunately, the zero-tolerance policy system teaches both the bully and the bullied the power of exclusion and injustice, rather than empathy and concern.  According to so many studies cited herein, these policies are worse than simply ineffective: they are likely counterproductive and harmful.  

Conclusion

Arguments for empathy training in schools and for character-building education are well known in the history of developmental education programs.  Empathy training that specifically targets the problem of bullying, however, has been underemphasized in lieu of increased attention and resources toward zero-tolerance legislation (as of this writing, 49 states have additional anti-bullying laws, augmenting federal laws), and we identify this as a central reason for the inefficacy of anti-bullying programs.  If we can organize educational strategies that reincorporate the bully into the moral community, and offer a method of empowerment for the bullied, then we theorize (as other educators have, see Lickona, 1991) that this would be the better approach to the problem of bullying, especially when we consider the more covert methods of bullying that zero-tolerance policies do not address.  Thus, disciplinary policy should shift from an expulsion and punitive model to one that places an emphasis on prevention, empathy, and reintegration.  This process addresses overt and covert bullying, aims at incorporating bullies into the social environment rather than relegating them outside it, and empowers victims within a culture of inclusion.  Historically schools have struggled to implement this kind of training, but a shift in resources away from exclusionary zero-tolerance programs and toward inclusionary empathy programs should provide the resources schools need.
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� We begin, in this section, to look at studies that tracked and analyzed perpetrators of abuse and violence, as a means to support our claim for processes that integrate bullies into the moral community.  The term “perpetrator” is the term used in these studies.  We appropriate the term in order to make a point about bullies who are the perpetrators of harms in schools.  We are not completely comfortable with the term as it applies to bullies, but it is accurate when discussing agents of harm, as is “victim” as a term for recipients of harm.






