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1. Introduction

In Hungary, natural law has never been the “official” 
legal doctrine nor has it been officially condemned 
(as in Italy or Spain). It is no surprise that no one in 
the profession has ever talked about its rebirth either 
(like in Germany). At the same time and remark-
ably enough, a great number of concepts in earlier 
and present Hungarian codes and statutes have a 
long-standing natural law pedigree. One can even 
find natural-law-related arguments in the case law 
of civil and constitutional adjudication, and it is a 
commonplace to say that natural rights theories also 
widely permeate the current legal-political debates 
in the country. These facts, however, do not imply 
that either legal practitioners or politicians today are 
committed to one or another school of natural law, 
since huge a many “jusnaturalist” concepts, moral 
principles and natural rights have in the meantime 
become “positivized” in our statutes, codes, and the 
Constitution itself.

2. Natural Law in the Legal Culture  
of the Middle Ages

When the Hungarian state was founded one thou-
sand years ago, the establishment of Roman Catholi-
cism furthered the influence of Canon-cum-Roman 
law on local customs. Not independently from such 
an environment, the figure of the “right judge” was 

also canonized, for instance, in the 15th century 
redaction of a law-book of Buda,1 making justices 
to take oath for assisting the right whilst blocking 
and breaking any attempt at its denial.2 Certain 
legal historians go as far as to prove that during the 
Middle Ages ius commune enjoyed higher a prestige 
among legal sources cited before local courts than 
customary law did. Still, they are quick to add that 
the former’s tacit presence was far from equalling to 
its full reception.3

The famous Tripartitum opus iuris consuetudinarii 
inclyti regni Hungariae (1517),4 a scholarly systema-
tization of customary private, administrative, con-
stitutional (etc.) laws, drafted by István Werbőczy 
(1460/70–1541), assistant judge at the Royal Court, 
adopted a great number of termini from the available 
aggregate of ius commune, starting with ius naturale. It 
is, however, still debated whether these ius commune 
references to ius naturale are substantive or just for-
mal. The Tripartitum is rather a kind of compilation 
of the local customs (iura propria). It was intended to 
become law, but in fact and in a formal-normative 
sense it did not. Some scholars are to suggest all 
this notwithstanding that it even reversed the then 
prevailing hierarchy of legal norms, by ordering the 
judge to refer to the body of the then prevalent ius 
commune exclusively as a subsidiary source.

The term ius naturale appears distinctively in the 
very first of the Prologue’s chapters in Werbőczy’s 
text. It declares that “justice is a virtue, namely a 
moral one. Law is what implements this virtue. 
Jurisprudence is the knowledge of this law. / Then, 
justice is the highest good among virtues, the law is 
the middling, and jurisprudence is the least. Then, 
justice renders everyone his right; law promotes 
this; and jurisprudence instructs how to do this.”5 
However, its definition of law as “the establish-
ment of the people, something decided together 
by the greater born and the common people.”6 is 
rather positivist. On its part, enacted law has to be 
in harmony with divine law, which is of particular 
importance for practical implementation, since 
“once laws have been established, one cannot later 
depart in judgment from them but should judge 
according to them.”7 Moreover, even the maxim of 
salvo semper divino naturalique iure will be reminiscent 
of another article of the introductory part, stipulat-
ing that “Regarding natural or divine law, statutes 
cannot overturn them altogether, but they can make 
distictions”.8 Everything considered, Werbőczy 
had to be aware of the fact that there is no sanction 
invalidating whatever law if it is held contrary to 
natural law.
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3. Social Contract Theories  
in the Epoch of the Enlightenment

The Habsburg regime of the “Enlightened Absolut-
ism” introduced the axiomatic rationalist doctrine of 
natural law as the official theory of law in Hungary, 
when the Ratio Educationis (1777) obliged all legal 
faculties of the Empire to teach Carl Anton von Mar-
tini’s De lege naturalis positiones,9 a textbook based on 
Christian Wolff’s concept of natural law. Until the 
Neo-Kantian and Neo-Scholastic trends took over 
at the turn of the 19th to 20th centuries, legal theory 
had remained dominated by natural law doctrines 
elaborated in Martini’s spirit, although national tradi-
tions (especially owing to the continued impact of the 
Tripartitum) could moderate its influence.10

Speaking in more precise terms, such ration-
alistic natural law doctrines were present in both 
legal philosophizing and political theorizing in 
at least two of their contemporary versions: con-
servative and radical. From the last decades of the 
18th century, both versions, equally based on the 
hypostatization of a social contract concluded, op-
posed sharply to one another.11 On the one hand, 
the non-egalitarian variant, supported by both the 
Hungarian nobility and the House of Habsburgs, 
was used basically in order to provide justification 
for the prevailing constitutional order. On the other 
hand, some radical thinkers inspired by Rousseau’s 
ideas and the main ideology of the French Revo-
lution, opposed the constitutional framework on 
grounds developed by Werbőczy. Some radicals 
even preached disobedience (up to lead to revolu-
tion), justified by reference to natural law. It is to be 
noted, however, that such mostly political doctrines, 
usually published in the form of pamphlets or livres 
de circonstance, were not elaborated to the sufficient 
depth for having any significant influence on the 
contemporary legal mind.

Although the natural-law-inspired Austrian Civil 
Code (1811) had of course some (partly conservative, 
partly purely rechtsdogmatische, i.e., conceptual) influ-
ence on private law at its time, it did – especially by 
the Viennese imperial gesture of its imposition upon 
the country between 1853 and 1861 – provoke express 
and overall hostility against any form of rationalist 
natural law among those who were decided to de-
fend national legal-cultural traditions. Consequently 
and all through later on, the inspiration to modern-
ize domestic (local) law having been drawn more 
from German than from Austrian sources (laws and 
doctrines), scholars of the country preferred teaching 
in the spirit of either the Historische Schule [historical 
school] or the Begriffsjurisprudenz [conceptual juris-

prudence] to becoming rationalist natural lawyers 
themselves.

4. The Interwar Period: Scholastic  
and Neo-Kantian Legal Philosophers’ 

Natural Law

From the turn of the 19th to 20th centuries, Neo-Scho-
lastic natural law with close links to both Catholic 
theology and the social teaching of the Church did 
enjoy a spectacular renaissance.

Besides authors of more partial and limited 
influence,12 Alexander [Sándor] Horváth (1884-1956), 
an internationally reputed Dominican theologian, 
published quite a few comprehensive monographs 
and a series of articles on Saint Thomas Aquinas and 
his natural law doctrine.13 While he had to set up 
a Scholastic vocabulary in Hungarian for himself 
and for posterity, he was also eager to link his doc-
trinal work to current historical-political situations 
and contexts directly. Among others, during the 
disintegration of the Austro-Hungarian Empire, he 
argued for a natural law foundation of the concept of 
national self-determination, by presenting Aquinas’ 
organic theory of the state as susceptible to harmo-
nize with local tradition.14

Nevertheless, Horváth was not a paradigmatic 
conservative in a political sense. His Scholastic theory 
on social justice led him to criticize capitalism as an 
economic and social order, arguing that no society can 
be just when mere parts of an organic unit (composed 
of all those living in a society) can promote and even 
pressurize their own separate interest(s) independ-
ently from – moreover, running counter – the common 
good of the whole society. This realization provided 
a basis for his argument against property right as 
a natural right. Interpreting Thomas Aquinas in an 
hitherto unusual manner, he argued that individual 
property is by far not necessarily and absolutely jus-
tified by natural law (pace Locke and, later, Jacques 
Maritain). According to Horváth, political and eco-
nomic collectivism can as well be in harmony with 
the requirements of natural law and justice. This is 
so because in the perspective of the whole, human 
labour has primacy over the right to property. As a 
human activity, labour, too, is defined by its specific 
goal, which is the common good itself. Consequently, 
redistribution of all its outcome is both necessary and 
(at least) morally obligatory according to the principles 
of social justice. This is why Horváth ended by declar-
ing that no Christian social order could be built upon 
capitalism proper, if not on its ruins alone.15

From the first decades of the 20th century, vari-
ants of Neo-Kantianism formed the leading school(s) 
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in the country’s legal philosophy. This dominance 
was in line with the trends in the international (and 
especially the German-speaking Central and partly 
also Eastern European) professional community, in 
our case coupled with the succession of the country’s 
prime legal philosopher’s renown from master to stu-
dent, until the Communist take-over (in 1948) swept 
away anything worth of surviving the past.16 Within 
the methodological bounds of Neo-Kantianism in 
legal scholarship, natural law stood for one of the key 
problems to “solve”, with the issue reconceptualized 
now either in terms of “axiology” or as the enigma 
of “ideal law”.

Our “continental Austin”, Felix [Bódog] Somló 
(1873–1920) was in favour of an English-type legal 
positivism, which he elaborated within a Neo-Kantian 
framework. In his magisterial chef-d’oeuvre Juristische 
Grundlehre,17 he was strongly opposed to the idea of 
natural law, meaning thereby the projection of some 
eternal and objective legal order above the realm of 
positive law. This is the reason why Rudolf Stammler’s 
theory of “natural law with variable contents” could 
be so influential on both Somló’s personal development 
and the paths Hungarian legal philosophizing was to 
take later. In Somló’s understanding, “natural law” 
presupposed an absolute and self-evident system of 
principles, while the rules of any system of positive 
law, emanating from the legislator’s will, could only 
be held as contingent. For him, first, among norma-
tive systems the very distinctive feature of positive 
law was exactly its being enacted by the will of a su-
preme legislative authority, and second, instead of any 
feasible substantiation by values, such a law-making 
supremacy could only be based on the sociological 
recognition of the very fact(s) of habitual obedience.18 
Or, as it is to be seen, the manqué of natural law argu-
ments or a theory of authority to justify the legislative 
supremacy is quite apparent here.

In contrast to Somló’s pre-Kelsenian analytical 
positivism, the “synthetic” legal philosophy of Julius 
[Gyula] Moór (1888–1950) accentuated the role of 
natural law in the definition of the very “idea of law”, 
appreciated as lurking behind all legal developments. 
Indeed, Moór’s stand represents an effort to reconcile 
Kant with Hegel. Moór, too, rejected natural law as 
an eternal, unalterable and categorically valid system 
of norms, since he saw history testifying just to the 
contrary. In addition, he was convinced that no one 
can derive legal norms either from human nature/
reason or from “the nature of things”. Just the other 
way round, he argued for a negative function of natural 
law, identifying it as a normative force limiting positive 
law (i.e., the allegedly free will of the sovereign).19

The new dialectics implied by the “synoptic 
conspectus” of Barna Horváth (1896–1973) was the 

next step to deconstruct definitively the antinomy 
between natural law and legal positivism. As he 
subtly argued, the latter is hardly more than a specific 
form of – or corollary to – the former, because “in 
its most coherent form, legal positivism, instead of 
being contradictory or opposite to natural law, does 
only represent a species as positive natural law.”20 
According to him, natural law doctrines either give 
legitimacy to the positive law and order, or justify 
revolution and, thereby – additionally and in their 
specific way, in either case and on the final account –, 
they do contribute to the final strengthening of legal 
positivism. His relativization of the antinomic duality 
of natural law and positive law was also extended 
to his understanding of positivism itself. Having in 
view that almost the entire Hungarian professional 
community began to launch a new start in Hans 
Kelsen’s shadow at the time, Horváth criticized him 
as well. As he continued, formalistic legal positivism 
like Kelsen’s had to accept from the outset the valid-
ity of logical “laws” in the field of law, consequently, 
by considering the fact that both logical and natural 
laws are equally held to be eternal and objective, 
positivism was also bound to accept the founding 
presence of a kind of natural law in legal scholarship. 
What is more, Kelsen’s pure theory of law, being a 
doctrine of logical or “positivist” natural law armed 
with a peculiar formalistic dialectics, is therefore ex-
pressly starving for the idea of pure natural law.21

Horváth’s student, István Bibó (1911-1979) agreed 
his master in rejecting the antinomy of legal positiv-
ism and natural law.22 Albeit the later part of his 
successively developing oeuvre classifies rather as 
political philosophy, problems of law and legal phi-
losophy have never disappeared from his thinking. 
In the field of international law and under the per-
sonal influence of Alfred Verdross, Bibó, opposing the 
crushing practice of Nazism and Communism, tried 
to construct a theory of international order with ex-
clusion of any form of violence, founded on humanist 
moral principles. He was well aware of and deeply 
committed to the prospect that some kind of natural 
law rejuvenation to come might and would help to 
eventually overcome the paralysis of formalistic legal 
positivism. If at all, his jusnaturalism is somewhat 
akin to Gustav Radbruch’s converted theorizing, with 
the main difference of Bibó’s frequent referencing to 
Christian ethics.23

5. Natural Law and the Marxism  
of Socialism in Hungary

The prima philosophia iuris during the regime of So-
cialism (1949–1989), the so-called Socialist normativ-



JURA 2010/2.

158 Máté Paksy – Csaba Varga: Ideas of natural law in Hungary, past and present

ism, was neither a natural law theory nor a properly 
understood legal positivist doctrine. It was rather a 
legalistic ideology reducing law to the legislator’s 
political will without the least intention to exact any 
axiologically grounded limitation on it.

When this normativism as the totalitarily upheld 
dominant legal ideology started to loose its official 
position and thereby also its doctrinal relevance from 
the late 1970s, Hungarian legal scholarship suddenly 
found itself in front of an abyss. Namely, while legal 
positivism seemed unacceptable as too much alien-
ated from social reality, the idea of natural law was 
also sensed as to be rejected, for not being “scientific” 
enough. In search for a solution under the severe 
political climate by far not tolerating any alternative 
to MaRxist legal theorizing, some scholars opted for 
George Lukács’ late Ontology of the Social Being 24 as a 
philosophical framework. Lukács’ ontology was an 
amalgamate of collectivist economic theory within 
a kind of “communitarian” political philosophy, as 
well as an evolutionist philosophy of history imbued 
by a materialist-cognitivist meta-ethics, with huge 
a many hints at foundational legal-philosophical 
issues. Values could also find their place within its 
boundaries as specific ontological parts of the total 
social reality, being components of the prevailing 
ideology at work in actual practice, mobilized by 
active members of the society. This line of theory 
construction offered a minimum potential for a 
materialist axiology as well, a practical conclusion 
of which could be fostering the chance of setting 
pragmatic limits on legislation. The argumentation 
went on to show that by the legislator taking values 
shared by social majority into account, the law itself 
as a technique of social governance can become more 
effective. As a synthetic and in this restricted sense 
also anti-formalist theory, such a way of Marxist le-
gal theorizing was certainly closer to the tradition of 
jusnaturalism than to positivism, even if the contrary 
was mostly emphasized in a rhetorical manner.25 In 
parallel, Lukács’ conceptual set was also used to de-
velop a complex legal ontology, in which the actual 
workings of the judicial mind itself (with all compo-
nents of legal culture feeding the deontology of the 
legal profession) could be seen as the equal – even if 
complementary – part of what is ontologically meant 
by law, as reconstruable from its factual operation 
in society. Or, this was the realization that natural 
limitations on the law’s actual workings spring from 
both the overall social totality – indirectly, and the 
participants’ recognized value-consciousness – di-
rectly.26 Moreover, the theoretical proposition of 
some “ideal law” could also thereby be filled within 
this scheme by the adapted reinvention of the notion 
of “legal policy”, that is, by normative arguments 

which, instead of prescribing goals, were supposed 
to suggest effective legal means for achieving ulti-
mate political goals, without detriment to MaRxism’s 
primitively inherent humanistic tendencies.27 Or, 
legal scholarship as the reservoir of axiologically 
filtered traditions and basic principles offered itself 
to scrutinize the very policy within which the law 
itself can be reasonably resorted to at all.

At the same time, classical natural law texts 
from authors like Stammler, Giorgio Del Vecchio and 
Radbruch were translated into Hungarian in order 
to contribute to the widening of the intellectual 
horizon for readers interested also in natural law.28 
Contemporary natural law theories of the West were 
also made familiar in Hungary, especially through 
review articles29 and book reviews.30

Independently from such professional academic 
jurisprudential efforts, important Neo-Scholastic 
natural law doctrines and secular theories of natu-
ral rights could also be published by the late 1980s, 
either within the restricted and segmented area of 
Catholic theology31 or as mediated by the fora of 
the Hungarian political emigration abroad,32 that is, 
without the least chance of contributing or interven-
ing to the timely academic debates in the country. In 
a latent contrast, by the way, Catholic thinkers often 
overlooked the issue of natural rights, while natural 
rights theorists avoided to justify those rights in the 
proper terms of natural law.33

5. In and Between Synthetic  
and Analytic Theories: Natural Law 

Doctrines in Hungary Today

As the transition to the Rule of Law took place in 
Hungary in 1989 in the name of legal continuity and 
without the slightest reference to the idea of natural 
law, the emergence of new natural law doctrines was 
neither a political nor a historical necessity after the 
fall of the ancien régime.

The legal-ideological problem of what was tac-
itly meant by “transition” in Hungary was clearly 
indicated by the first president of the Constitutional 
Court, when at a later stage he summarized their 
official stand in that “legal certainty – within the 
bounds of which the Constitutional Court refers to 
legal continuity – gains its significance from politi-
cal and ideological discontinuity.”34 His argument 
for an “invisible constitution” (used actually once, 
in their early decision on the abolition of the death 
penalty) was in a moment sharply criticized by many 
as coming too close to the idea of natural law, the 
fact notwithstanding that the founding president 
admitted himself to have only intended to “protect” 
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the Constitution from the prospect of recurrent po-
litically motivated modifications. Indeed, instead of 
the idea of natural law, he may rather have had a 
coherence-theory of interpretation in mind, an ever 
evolving conceptual dogmatics positioned above – 
and thereby both substantiating and framing – the 
text of the Constitution itself, in terms of which the 
Court’s interpretative practice, established through 
their evolving constitutional adjudication, is able 
to prevail even if the underlying text is eventually 
changed in the meantime. Certainly, there was no 
natural law motivation at play when, for instance, 
the Court rejected judging past (socialist Unrecht, i.e., 
denial-of-law) crimes by claiming that legal certainty 
– that is, formal legal continuity acknowledged by 
the successor legal regime – is prior in the hierarchy 
of values to any “subjective” preference for justice. 
Even when the Court adjudicated “hard cases” like 
the issues of abortion or euthanasia, some of the 
genuinely natural law arguments they presented in 
formal motivation were in fact dressed in positivist 
clothes, manoeuvring as if nothing was done except 
to textual interpretation.

After 1990, the legal philosophy of Oxford – the 
triumvirate of Joseph Raz, John Finnis and Ronald 
Dworkin – has been taken as a model by the new 
Hungarian analytic theorists, having in view that its 
Anglo-Saxon methodological approach could prove 
more apt to analyze formally conceptualized Rule 
of Law institutions such as the jurisprudence of the 
Constitutional Court.35 For a number of Hungarian 
legal philosophers, Dworkin could thereby become 
the “link in the chain”, connecting radical theories 
of natural rights of the 1980s with today’s normative 
legal philosophy. By the way, Dworkin’s thought had 
already exerted quite a definitive impact on several 
leading political philosophers of the democratic op-
position. On the other side, the so called social science 
theorists of law as the well-established mainstream of 
recent times could be proud of having indeed already 
deconstructed the official socialist ideology, so they 
were in a position to continue their own paths started 
as early as during the 1980s.

In the 1990s, both the political context and local 
traditions suggested to emerging Hungarian natural 
lawyers not to reject historicity and sociology as basic 
foundations. After all, even in classical Hungarian 
legal philosophy the opposition between legal posi-
tivism and natural law was far away from any rigid 
antinomy. Consequently and since then, the line of 
demarcation within the community of legal theoreti-
cians seems to have been between macro-sociological 
“grand theories” (e.g., Csaba Varga and Béla Pokol) 
and the analytical approach with a practical-philo-
sophical background (e.g., Mátyás Bódig and Tamás 

Győrfi).36 With intense variations amongst them-
selves, the first group criticizes the second arguing 
that by neglecting sociology they cannot have but a 
limited access to law as a socio-historical phenom-
enon. The second group claims to be theoretically 
superior to the first in that social theorizing itself 
cannot explain the normative character of law. (In 
any case, the past is now given a renewed attention, 
for the rehabilitation of the classical – pre-war and 
interwar – legal philosophies of Hungary is getting 
executed as a common moral obligation.)37

From a natural law perspective and on the one 
hand, the advantage of the social theories of law is 
that in contrast to analytical positivism it does not 
aim at any strict separation of law from morality 
and, therefore, it keeps on being compatible with 
the idea that certain commonly shared values may 
and do form the necessary part of any legal system. 
For some of them,38 it is tradition that mediates 
between such values and the legal subsystem itself. 
The counter-argument raised by natural lawyers is 
the former’s implied moral relativism within the 
theoretical bounds of its social science approach. 
For it is clear that once the working legal system is 
conditioned by social contexts and historical tradi-
tion, then values cannot be taken as objective, and 
societal values will be treated as mere components of 
the overall effectivity of the prevailing law and order 
at the most. In contrast, as the canon lawyer prime 
cardinal of the country argues, natural law and justice 
are stronger criteria for the evaluation of law.39 On the 
other hand, by accepting the separation thesis, some 
analytical positivists claim to be able to harmonize 
objective values. In their view, the kind of a natural 
law theory as professed, for instance, by John Finnis is 
indeed closer to legal positivism than – let’s say – the 
theoretical perspective of Karl Bergbohm.

A breakthrough in this divide was proposed by 
Ferenc Hörcher’s “pragmatic” theory of natural law. 
Without elaborating a kind of scholastic hierarchy 
between the normative orders of natural law and 
positive law, he discussed multiple dimensions of 
human nature as the factor determining individual 
actions. According to the philosophical anthropology 
involved, man has a fallible nature and, therefore, 
nothing but his practical moral knowledge – called 
phronesis by ancient sages – can orient his life. For 
legal philosophy, it has to mean that adjudication is 
certainly more than a syllogistic application of the 
legislator’s expressed will to given cases. Instead, as 
he continues, one has to realize that aesthetic, moral 
and legal judgments have something in common in 
nature. Moreover, they are interconnected in any 
particular case and situation of decision. In his view, 
if one can speak of legal science at all, it should be 



JURA 2010/2.

160 Máté Paksy – Csaba Varga: Ideas of natural law in Hungary, past and present

called “prudentia juris” – the term referring to the 
final moral criteria of knowledge and action in the 
legal sphere.40

As regards the central issue of human nature, 
Hörcher is trying to combine a rather pessimist (anti-
Cartesian) anthropology with the rehabilitation of the 
virtue ethics of Aristotle and Saint Thomas Aquinas. 
In Csaba Varga’s Paradigms of Legal Thinking, in fact, 
an almost parallel approach is exposed on a social 
science platform in depth, based on Michel Villey’s 
interpretation of the early Greek understanding of 
dikaion. This is a flexible measure adapted to the par-
ticularity of given cases when it is used as a criterion 
of the judgment. Slowly but surely, the very idea of 
having a measure at all has historically been trans-
formed into a linguistically composed and rather 
technical mediator as the guarantee for both stability 
and flexibility in modern formal law, where both the 
social context of the law and the tradition of the given 
political community are also taken into account. His-
torically speaking, contexts and traditions are bound 
to change continuously, but in a given situation at 
any given time its established working may serve 
as an adequate and, for the time being, predictable, 
well-patterned measure. Indeed, Varga describes 
the legal phenomenon and its practical operation in 
a monographically detailed manner, taking it seri-
ously that modern formal law is a complex social 
(sub)system, characterized by its simultaneously 
being – as Niklas Luhmann formulated it in a classi-
cal way – cognitively open and normatively closed.41 
Accordingly, the openness of the system permits to 
introduce not only new pieces of information and 
pressed interests but societal values as well, weighed 
against and balanced among each other under the 
personal responsibility to be borne unavoidably by 
the decision-maker. Concludingly, legal argumenta-
tion cannot become fully autonomous and still less 
mechanistic, for the actual workings of the legal sys-
tem do necessarily reflect the state of the underlying 
social structure in a constant flux of changes.42

In contrast to all the above, the autonomy of legal 
argumentation is defended by Miklós Szabó’s value-
oriented theory, which he calls “legal dogmatics” 
(pace Varga). This is maybe another variant to the 
prudentia iuris approach, its point of departure being 
legal logic (pace Hörcher) in a sense Chaïm Perelman 
ascribed to it. In accordance with the stand of social 
science theories of law, his argumentation theory is 
positivist in the sense that law is taken as a human 
adventure, but at the same time it is anti-positivist 
whenever legal positivism is reduced to normativ-
ism. But as to its methodology adopted, instead of 
sketching an anthropology of human nature like 
Hörcher or elaborating on a theory of law as a set of 

flexible measures like Varga, Szabó focuses on the 
lawyerly „craftsmanship” in decision making. Law 
is a special art of human undertakings, and lawyerly 
professionalism is to be defined by its artificiality. 
Szabó claims that it is insufficient to describe lawyers’ 
activity as pure conceptual operation (at the point of 
which, again, both Varga and Hörcher would agree, 
although for different reasons). When confronted 
with “hard cases”, due to either the indeterminacy 
of legal language or the moral dilemmas embedded 
in social life, the legal craftsman’s supposed secret 
is rooted in a technically channelled practical-moral 
knowledge.43

According to János Frivaldszky, a natural lawyer 
in a more classical vein, society is a network of 
intersubjective relationships amongst persons pos-
sessing human dignity. These relationships, prior to 
the law as the mere command of the sovereign, are 
based on mutual respect, that is, by the recognition 
of each person’s human dignity. Henceforth, the goal 
of the legislator is to recognize these intersubjective 
relations as legal tenets prevailing in their “political 
friendship”, whereas legal validity is intimately con-
nected to those fundamental intersubjective relations 
and principles of justice which are always balanced 
by the so-called “golden rule”. Indeed, the legal sys-
tem is about to reach its final purposes once everyone 
can get what he/she is due. All these altogether are 
to define what is just [iustum], or what is the nature 
of things, as the main measure of any judgment made 
in the process of adjudication.44

The very prevalence of such and similar natural 
law doctrines in Hungary are to prove that whilst 
Hungarian legal philosophers, beyond their fac-
ing their time’s challenges, have been successful in 
finding their further paths45 and problems,46 they 
share the European value-oriented legal thought of 
today while keeping in touch with classical natural 
law traditions as well.47 After all and (in its specific 
quality) the first time in the history of the country, 
by now natural law – added to theory of the state, 
philosophy of law, as well as legal anthropology and 
sociology – is being taught as a mandatory course in 
the law curriculum48 and researched interdisciplinar-
ily especially by legal theoreticians, historians and 
Romanists convened at the Catholic University of 
Hungary.
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