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Without social formations including their concepts, by means of which
they determine (whether reflexively or self-reflexively) their challenges
and seek to meet them, there is no history, it cannot be experienced nor
interpreted, not presented nor told.

—Reinhart Koselleck!

The separation between state and society is now understood to be a cen-
tral aspect of the modern era. In fact, this separation can serve as a cri-
terion for the transition into modernity, which then begins in England in
the seventeenth century, in France in the early eighteenth century but in
Germany first toward the end of the eighteenth century. An interpretation
of modern European history along these lines often follows the follow-
ing path: Originally the state counted as the highest and most general
estate (Stand), and thus was characterized by the same form and kind
of unity as the other estates, that is, as society (or, better, as the various
overlapping societies clustered together in a geographical region). In the
corporate society or Standegesellschaft the state counted as one estate
among others, first among equals (or second to the church). But in Ger-
many there is a break in the late eighteenth century. Increasingly, rational
criteria were developed for the planning and evaluation of state action.
There was a parallel development for society, but with different rational
criteria. The state built a professional administrative corps and prom-
ulgated universal laws, whereas in civil society new forms of associa-
tion and modes of production outside the church, guilds and traditional
estates were deployed. Out of this break grew a tension: the goals of the
state and of the new civil society partially corresponded to each other
but were not entirely congruent. Furthermore, the remaining corporate
society did not recognize itself as goal-oriented at all and thus found
itself in fundamental tension with both state and civil society. It is in this
historical field of tension that classical German philosophy from Kant to
Hegel is situated.
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This history of the emergence of this field of tension shows that it |
three corners: an older corporate society that was composed of the i
merable particularities of each estate and region, a new civil societ riEU-
was stamped by universal conceptions of personal freedom, and ayst A
that served as the increasingly powerful individual in the S(,)cial ﬁeldalte
a whole. For those reading with Hegelian eyes my thesis will alread ss
apparent: This field of tension is to be understood not only as the Z} lcel
of contest on which the German Idealists meet each other in disputatis
but al;o as a topic that is itself conceptualized by the German Idealisrtl,
(even if only implicitly). This area is formed along three axes that coi
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it is conceptualized by Kant, Fichte and Hegel in order to display their
philosophical debate as itself a field of tension with these three inner
dimensions. In this section I hope to show how philosophical disagree-
ment about the family is itself a form of historical experience. In a third
section I show that such a field of tension can also be found within the
doctrines of the family propounded by each of the three philosophers.
That is, I show how the field of tension between the philosophers’ doc-
trines runs parallel to a field of tension internal to each philosopher. How
and why this should be the case is a conceptual or metaphysical question
that I try to answer in the fourth section by reference to an interpretation

respond to the three corners of the field of tension. These three axe
together make up a concept in the Hegelian sense of the term, which <
formed by the dimensions of universality, particularity and individualitlS

In my view, these three dimensions or “moments” of the Hegelian coé’-
cept are not to be interpreted as themselves objects but, rather, as perspec-
tives from which any item can be viewed.? The universal tb,e particﬁla
and the individual (or even universals, particulars and i;qdiz/iduals) arr
begt understood as limit cases in which the standpoint of the perspective
is itself understood as a kind of object. But it is really rather a locatiorel
in logica! space, rather than an object with its own solidity and depth

In a similar way, corporate society, civil society and the state m.ust
themselves be understood not so much as institutions that are objects
of contemporary observation and philosophical perception but, rather,
as .perspectives from which different dimensions of such insti,tutionai
objects as the family, law and property can be observed. In this wa
the political philosophies of the German Idealists should be understoo}(fi,
as ways of conceptualizing social reality that are philosophical expres-
sions of the way society conceptualizes itself (i.e., from the three different
SOC13:1 perspectives).’ Though the way society conceptualizes itself is often
put in an objective register of functions and causes, the philosophical
conceptuglization brings out the way these same relations can be put in
a sqb]ectlve register. It thus brings out the way that these relations are
justificatory or normative rather than merely explanatory or functional

Furthermore, these social perspectives have a temporal form: Th.e
true corporate society always lies in the past, the true civil society in the
(far) .future and the true state in the (near) future. They are never pre-
sent in the present, as it were, and thus cannot be directly perceived.* In
Reinhart Koselleck’s terms, the present is the temporal field of tens'ions
of these “futures past,” and the actual social objects are institutions in
that present are illuminated from these different temporal perspectives
simultaneously.

I proceed to argue for this thesis as follows: First, because the con-
ceptual patterns are complex and overdetermined, I begin with two
examples from German history in order to illuminate the general per-
spective to be taken up. Then I sketch the institution of the family as

of Hegel’s “idea” from his Science of Logic. Finally, in the fifth section, I
return to Hegel to illuminate and evaluate his understanding of the fam-
ily from this perspective.

The chapter thus travels the following indirect route: first, the way
(Hegel’s) world was, politically speaking; second, the way that Hegel and
other political philosophers at the time tried to make sense of it; third,
the metaphysics that makes sense of both the way the world was and the
way political philosophers attempted to grasp it; and, finally, what that
metaphysics tells us about the right way to grasp that political world
(including normatively).

§1. Examples from German History

1.1. Sexuality

My first example is from Tsabel Hull’s study Sexuality, State, and Civil
Society in Germany, 1700-1815. Hull attempts to describe not the insti-
tution of the family but, rather, the pattern of sexual behavior and the
changes in this pattern in relation to the more general changes of the state
and society in the eighteenth century. Though Hull uses other terms, this
network can be conceived using the triangular field of tension described
earlier.

The following passage from Hull contains both a specific example as
well as the general form of this network:

In the course of the eighteenth and into the nineteenth century, Sit-
tlichkeit became more and more identified with matters exclusively
sexual. . . . The Grimms’ examples of this shift in usage toward the
narrowly sexual are literary sources from the late eighteenth century
(Wieland, Schiller, Goethe). Had the Grimms included more legal
sources, they would have seen that the ‘older examples’ of the more
sexual usage are typical of legal discourse and that this usage was
then, in the late eighteenth century, taken over by the literary shapers
of civil society, who developed the sexual accent even further and,
by the nineteenth century, had surpassed official usage, which still
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c.ontinued to retain some of the diffuseness characteristic of earlier
times. In the following pages we will see this pattern again, whereh
the state shaped and accentuated a way of interpreting or usiny
§exual behavior, passed this along to nascent civil society, which i;gl
its turn developed this interpretation or usage independently of the
state. This incomplete dialectic describes the formation of our mod-
ern conception of ‘sexuality.”

Here the term Sittlichkeit and its change in meaning from a general con-
cept of social uprightness to a narrower conception of sexual mores is the

specific topic. Naturally this-thesis-has-interesting-consequencesfor-our
understanding of Hegel’s doctrine of Sittlichkeit or ethical life, but here
I want to focus on the Hegelian conceptual form of the dialectic Hull
describes.

In order to see this form more clearly we must first ask, “From what
source is this form of interpretation of sexual behavior taken over by the
state and ‘shaped and accentuated’?” Clearly this way of regarding sex-
ual behavior cannot originate in the same society—civil society—which
later takes this form of interpretation over from the state and general-
izes it. Rather, the state took over this form of interpretation from cor-
porate society (die Stindegesellschaft), here understood as the customs
and traditions (Sitten und Gebriuche) of the majority of the population
The process of taking over these meanings ran primarily through the:
aFtempted regulation of sexual behavior since the attempt to manage and
direct the sexual activity of the population by means of laws required
sufficient contact between the laws and the activity to be regulated by
them, and thus, the state was forced to familiarize itself at least with these
customs and traditions of the population.¢ Thus, we have a circuit, which
leads from corporate society through the state to civil society. ,

Egch position is something like an electronic component in an electri-
'cal circuit: It influences the circulating meaning (here, that of Sittlichkeit)
in regular ways, similar to the way the electronic components influence
the circulating electrons. This regular influence of the social stations in
our circuit could certainly be described in a variety of registers, but here I
want to remain at the logical level: The corporate customs normally push
toward particularity (“the diffuseness characteristic of earlier times”)
the governmental intervention toward individuality (“shaping and accenj
tuating” through a legal system) and the civil-social” opinions toward
universality (the same sexual system for all citizens). But a misunder-
standing suggested by the analogy should be avoided, which would be
to think that the cycle runs from one institution to another to another.
When we understand by institution a goal-oriented and integrated set of
norms, then Sittlichkeit is the institution in this example, and the socie-

ties and the state are perspectives from which this institution is observed
and regulated.®
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1.2. Bavaria

Partially in order to dispel a second misunderstanding—that the mean-
ings here are exclusively linguistic—our second example deals with the
changes in the political representation of social interests in Bavaria. In the
so-called Vormiirz period (i.e., the period from the turn of the nineteenth
century leading up to the March 1848 revolutions), the primary goal of
the Bavarian state was to build a unified individual state out of the many
lands that were first brought together in 1806/1815. This process of state
building was pursued in the face of resistance by the corporate estates,
who wanted to protect their previous prerogatives and privileges. But
it was also simultaneously subject to the civil-social criticism that the
proposed constitution didn’t push fast enough toward this future unity.
In Vormiirz Bavaria, the corporate perspective is easiest to recognize in
the nobility and clergy. Both groups opposed the growing power of the
state and in particular the power of the bureaucracy. In addition, a civil-
social opposition set itself against the state, in particular against the estates
system of the new constitution. Following the promise of the Vienna Con-
gress, in 1818 Bavaria had promulgated a constitution with a bicameral
legislature (a chamber of councilors [Reichsrite] and a chamber of depu-
ties [Abgeordneten]). The members of the chambers were corporately
determined: Roughly speaking, members of the high nobility and clergy
belonged to the chamber of councilors, whereas representatives of the uni-
versities, towns, markets and other corporations to the deputies. Though in
principle the second chamber was to represent the interests of civil society,
its membership was constituted in a way that corresponded to no contem-
porary social actuality since that membership was derived instead from
precisely the traditional prerogatives that were anathema to the new civil
society. In the chamber of councilors, the nobility and clergy remained even
more tightly tied to their traditional, pre-political order and thus had no
relation to the newly arising liberal/civil-social opposition. In the estates
assembly, then, the liberal/civil-social perspective was primarily represented
by deputies who were civil servants (either as professors at the university or
bureaucrats in the towns) and who were therefore also servants of the state.
In this context, the civil-social critique of the constitution was that it
concerned only artificial or state estates, whereas in reality there were
only two estates: those with traditional privileges and prerogatives taken
together on one side and the general estate on the other side (which was
therefore entirely without representation in the assembly). Even though
this form of privilege was soon to be abolished, Wolfgang Zorn’s view
is that these artificial states nonetheless played an important role in pre-
cisely that abolition:

These state-estates may be understood as an element of corpo-
rate stabilization in the middle of modern constitutionalism. Their
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1nsFitution built, as it were, a bridge between the political freedom
which was further-advanced in Bavaria since 1818 in comparison

with Prussia and the even stronger social bond as compared with
Prussia.’

This bridge then made it possible for Bavaria in 1848 to move into
modernity with political equality whereas at that time Prussia regressed
to the so-called Dreiklassenwahlrecht (three-class voting franchise) in
which voting rights were apportioned by income (tax status). Here I just
want to point out the temporal dimension: the corporate recourse to

traditional (i.e., past)-particularities-stabilized-the-nearfuture-because-ir—

enabled an equilibrium, and in that equilibrium the development into the
further future could take place.

The circuit described here also does not run from one institution to
another: as noted, the legislative advocates of the civil-social critique of
the state estates were primarily servants of the state, that is, civil servants
(as were roughly half of the chamber of deputies). In this debate over
the proper structure of the legislature, the institution “representation” is
exchanged and shared between these different temporal perspectives. In
the next section I attempt to comprehend the philosophical debate about
the institution of the family between Kant, Fichte and Hegel as precisely
such an exchange between temporal perspectives. In order to avoid a
third misunderstanding, that is, that this circuit is a necessary progressive
development, I begin with the civil-social perspective before taking up the
governmental and then corporate perspectives.

§2. The External Field of Tension

It is crucial to recognize at the start that the importance of the concept
of “family” is relatively new in the eighteenth century. For example, in
his comprehensive study of the documents of the Fast Prussian Vill;ge
Stavenow over three and a half centuries before 1840, the historian Wil-
liam Hagen could only find a few uses of the term.!° Instead, the writings
always referenced particular familial relationships, for example, step-
mqther and stepchild or mother-in-law and son-in-law. Accord’ing to
Grimm’s Worterbuch, in the course of the eighteenth century the term
Familie asserted itself everywhere and replaced other German words.
The only word with a similar extension that remained in force was
Haus. This is not surprising, since a very important development in the
Vonéirz period is precisely the replacement of the Hausstand as a social
unity by the family.!! From the preceding discussion we should expect
that this change was also accomplished through the triangular dialectic,

zng in the following I attempt to follow its traces in the philosophical
ebate.
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2.1. Fichte

I begin with Fichte because the family is much more important for him
than for Kant or even for Hegel. Neither Kant nor Hegel has reserved as
important a role for the family as Fichte:

[Hlow can one lead the human species from nature to virtue? I
answer: only by reproducing the natural relation between the two
sexes. There is no moral education of humankind, if it does not begin

from this point.
(Foundations 273/GA 4, 104)"

It is thus no surprise that Fichte has a lot more to say on this topic: In the
critical edition of the Foundations of Natural Right the discussion of the
family extends to fifty-four pages, twice as long as Kant’s discussion in
the Doctrine of Right and Hegel’s discussion in the Philosophy of Right
put together.

With reference to our triangular field of tension, Fichte represents the new
standpoint of civil society. In fact, the emphasis on the central role of the
family is itself an important part of this newer civil-social perspective and
differentiates it from the older corporate-social perspective. In corporate
society, no one thought that marriage was a universal institution appropri-
ate for all persons, whereas Fichte claims that “[i]t is the absolute vocation
of each individual of both genders to marry” (GA 5, 291). Furthermore,
Fichte attempts to unify the newly arisen moral interest in sexual practices
with strict limits of state power in relation to private life. The second part
to be unified—that is, the limits of state power—has often been noticed in
Fichte. Fichte attempts to show that the power of the state should be used
to establish and protect both the external rights and the inner moral pri-
vate sphere of the nuclear family. Furthermore, Fichte argues for defending
the institution both from the possibility of governmental intervention and
traditional-corporate interference. He holds not only adultery and cohabi-
tation outside of marriage but also (at least potentially) infanticide to be
non-punishable. In addition, he defends the legality of divorce. The first
part—that is, the new moral interest in sexual practices—has received less
attention, but is just as much characteristic of the new civil-social perspec-
tive. Fichte argues that “[flor the woman chastity is the principle of all
morality” (GA S, 289) and “[t]he unmarried person is only half a human
being” (GA 5, 291). In fact, Fichte repeatedly transforms social experi-
ences into moral characteristics, corporate social reputation into the ethi-
cal dignity that marked the value of those civil-social relations that were
understood through the lens of universal human freedom.

This transformation is achieved through a kind of psychological pro-
jection for which one can find many examples in the bureaucratic and
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cameralist writings. Hull describes the way in which bureaucrats pro-
jected their own understanding of permanent ethical character onto
peasants as they spoke in the voice of civil society. In contrast, the over-
whelming majority of the population viewed sexual shame as fleeting and
not necessarily a barrier to future marriage. In Fichte, then, we see not
only the civil-social perspective itself but also a trace of its arising through
the transferal of corporate meanings via the administrative institutions.
This is clearest in his discussion of adultery, in which Fichte interprets the
phenomenon of social disrespect as a moral vice.

Here the philosophical form of this transference is relevant: to take

overthe corporate meanings,they-must-first_be described as natural —

rather than traditional or social. > We already saw this general form
above in connection with Fichte’s assertion that only through marriage
do we move from nature to virtue. Of course, this step threatens Fichte’s
doctrine with heteronomy, but this threat is then the motivation for
the development of very strict conditions for marital and familial right.
Accordingly, for Fichte marriage, and hence the family in general, is “not
an artificial custom or arbitrary arrangement, but is rather a relation in
which the spouses’ union is necessarily and completely determined by
nature and reason” (GA 4, 105).

Though these natural and rational grounds come together in a con-
ception of gender difference that is otherwise rather foreign to Fichte’s
thought, it is nonetheless important to understand the necessity of this
appeal to gender difference. This necessity is just as much historical-
political as logical: As the striving toward the new civil society brought
the older corporate divisions into disrepute, there remained nonethe-
less a need for particular descriptions through which new laws could
get a grip on society. Without the corporate differences, bodily differ-
ences between human beings emerge as the universal particulars, that
is, as the species of the genus “citizen” that are regulated by law.'
Furthermore, Fichte’s explicit use of the concept of an estate in his
treatment of the family is the exception that proves the rule. Fichte
holds marriages between spouses who come from different estates to
be invalid (since the two spouses purportedly cannot share their lives
completely), but there are only two estates for him: “one which cul-
tivates [ausbildet] only its body for mechanical work, and one which
eminently cultivates its mind” (GA4, 120). Here we have perhaps the
best example of the circuit from corporate to civil society via the state:
The concept of an estate is itself characterized by its indispensability
for administration.

In order to build a bridge in the near future to the future proper,
recourse to the recent past was necessary. Furthermore, this philosophical
step from a traditional (Fichte: “willkiirbrlichen”) to a natural concep-
tion of marriage had a political function, since it provided a rationale for
the replacement of the Hausstand through the nuclear family.'
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It is, of course, often remarked that Hegel is a representative of the
state’s perspective. But this remark is often combined with the failure to
differentiate between state (Staat) and government (Regierung). Hegel
is presented as the thinker of totality, in whose thought all social and
personal differences are subsumed in the totality of the administrative
state. Though, of course, Hegel does speak of the state as a totality (e.g.,
PR§256R), “the state (der Staat)” here means the entirety of politically
articulated society; that is, he counts the family and civil society, as well
as the government, as part of the state. This interpretation of Hegel as

~ thinker of totality proceeds as if Hegel had not made any distinction

between state and society or between state and estate; that is, it proceeds
to read Hegel as an essentially premodern political thinker. In contrast
to this misleading interpretation it is significant that Hegel both takes up
the governmental perspective as one among many and saw clearly that
the action of the government on society faces substantial resistance and
can only be made effective by arduous effort.' The state as the normative
whole of society is just the pattern of interactions between government
and societies. There are many indications of this recognition in Hegel’s
discussion of the family in the Philosophy of Right.

We find the first indication in his idea of the family and in the general
theoretical task that this idea is supposed to accomplish. The task at issue
derives from the difficulty of administration and the need for an anchor
point for the new laws in actual social institutions. This difficulty and the
indispensability of social particularities are to be found in the chapter on
Ethical Life:

The objective ethical order, which comes on the scene in place of
good in the abstract, is substance made concrete by subjectivity as
infinite form. Hence it posits within itself distinctions whose specific
character is thereby determined by the concept, and which endow
the ethical order with a stable content which is necessary for itself
and whose existence is exalted above subjective opinion and caprice.
These distinctions are laws and institutions that have being in and

for themselves.
(GPR §144)

When one considers the family from the perspective of this necessity, one
sees an institution that serves not one but many purposes:

If with a view to framing or criticizing legal determinations, the ques-
tion is asked: what should be regarded as the chief end of marriage?,
the question may be taken to mean: which single facet of marriage in
its actuality is to be regarded as the most essential one? No one facet
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by itself, however, makes up the whole range of its content in and for
itself, i.e. of its ethical character, and one or other of its facets may
be lacking in an existing marriage without detriment to the essence
of marriage itself.

(GPR §164R)

Thus, we find in Hegel’s rather mundane discussion not a univocal insti-
tution with a similarly singular main purpose but, rather, a complex
and-multipelar-institution-that-provides-different advantages, rights-and

a1

duties for men, women and children and that must be integrated with
civil society. As Hegel puts it, “[m]arriage contains . . . liveliness [Leben-
digkeit] in its totality” (PR§161).

Clearly, Hegel’s presentation of this institution must therefore find a
number of equilibria between the different aspects of its liveliness. Here
are two brief examples. First, Hegel notes in a handwritten remark (to
PR§166) that the wife in the nuclear family (Hausfrau) is in a status
between polygamy (in which each wife is disrespected) and chivalry (in
which the wife enjoys a higher standing) (GW 14,2: 749). Polygamy was
a common thought experiment of the cameralists and Enlightenment
thinkers. It served to raise the question, whether and how given fam-
ily structures could be modified in the new civil society.!” The thought
experiment is thus a measure for the distance to the horizon of expecta-
tions and at the same time a procedure by means of which the content of
these expectations could be determined. In contrast, chivalry is a concept
of corporate society and, in particular, one that magnifies the distance
between corporate society and the present. The Hausfrau is Hegel’s insti-
tutional solution to the problem of the social status of women, who no
longer have any corporate duties and rights but nonetheless require a
particular social position.

Second, Hegel considers the legal permission to divorce as a middle
path between the excessive strictness of the Catholic Church’s doctrine
and the excessive laxity of Roman law (GW 14,2: 751). In contrast, the
state must not only care for the stability of the institution (its “ethical
substantiality”) but also recognize the contingency of love (PR§176).
Here we recognize the governmental perspective of administration, from
which Hegel wants to maintain a corporate property of marriage in a
civil-social context, even though, in large part, marriage is stamped by
the civil-social expectations relating to love and property. At first it might
appear that both poles of the opposition—Catholicism and Rome—Ilie
in the past, but Hegel often uses Roman law as a thought experiment
regarding the future, since it contained the formal conception of per-
sonhood and property that seemed also to define the central values of
the future civil society. Here Roman divorce law plays a similar role to
polygamy, as a historical example of a future possibility, or even as a
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are characterized by formal universality (all wives play the same role
equally), whereas the “pasts past” (chivalry and Catholicism) present
images of traditional particularities. Between these past and far-future
possibilities Hegel searches for that which now and in the near future can
be politically and socially realized.®

2.3. Kant

In this historical perspective, perhaps the greatest surprise is the extent
to which Kant’s understanding of the family remains rooted in corporate
society. In fact, instead of a doctrine of the family he offers us a doctrine
of the Hausstand. Here I will just point to three corporate characteristics
from Kant’s discussion in the Rechtslebre.

The most clearly corporate element of Kant’s presentation of “[r]ights
to persons akin to rights to things [Von dem auf dingliche Art personli-
chen Recht]” is his concept of “domestic society [hiusslichen Gesells-
chaft]” (AA 6:277) and more particularly his inclusion of servants in
this society. In fact, Kant only speaks of the “family” in connection with
servants (§§22 & 30). Neither Hegel nor Fichte even refers to servants,
but for Kant they play a similar role to resources (Vermaogen) for Hegel;
that is, they make the inner economic activity and structure of the fam-
ily visible. But what then comes into view is a peculiar economic society,
an essentially “unequal society (of a commander or ruler and of those
who obey, i.e., servants [Dienerschaft])” (6:283). In Kant, then, we find
less economic continuity between the family and civil society than we do
in Hegel, for whom the family resources have approximately the same
structure as social resources. '’

A second corporate characteristic of Kant’s concept of the family is
the equality of rights and duties of husband and wife within marriage.
Purported gender differences do not play the important role in Kant
that they play in Fichte and, to a slightly lesser extent, in Hegel. Section
26 is naturally the clearest affirmation of this equality, and there is also
the assertion that both spouses have the authority to maintain prop-
erty outside the community property of the marriage. Fichte specifically
denies the moral and legal permissibility of such a practice, even though
in corporate society it was widespread.?? Of course, Kant allows that
the law may determine the father to be head of household in charge of
advancing the common interests of the family. But when the wife has
the opportunity to keep a part of her property separate from community
property, then she would also have greater power in the determination
of this common interest. The equal bargaining capacity and sexual activ-
ity of both genders correspond to a pre-civil, corporate society, in which
wives had an essential and public economic role to play and in which
it was presupposed that the sexual drives of both genders were roughly
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A further and final corporate property of Kant’s family we have already
seen in Hegel, namely the absence of a fundamental purpose. The possi-
bility of reproduction limits, of course, the allowed use of sexual organs
“but it is not requisite for the human being who marries to make this’
their end in order for this union to be compatible with rights” (6:277)
Even further than for Hegel, for Kant the family is not a goal-directeci
institution but, rather, a pattern of permissible actions.?> This follows
directly out of the difference between right and virtue, but even in the
Tugendlebre the goal-directedness of marriage is minimized.?* In addi-
tion, Kant does not appear to be interested in the question of how the

marriage-and-family should be integrated into the new civil society. He
merely emphasizes that the actuality of marriage, family and servants
shows that there is more to private law than rights to things and rights
to persons (the two categories of the Allgemeines Landrecht), namely, a
right to person akin to a right to things. This legal recognition of such a
right is precisely the recognition of a kind of society, which in the civil-
social sense is neither private nor public.

§3. The Internal Field of Tension

The point of this section is to exemplify the following point, the concep-
tual grounding of which must wait until §4: What distinguishes political
philosophy from politics simpliciter is the fact that political philosophers
include (at least implicitly) all of these social perspectives in their concep-
tions of political relations and institutions, rather than simply advocating
for the interests apparent to only one perspective and suppressing the
other perspectives. In this way, the apparently contradictory nature of
political philosophy is redeemed since those tensions express the genuine
social reality at which such philosophy is aimed. At a certain level of
generality this is, of course, a familiar Marxist point. But two points of
divergence must be noted: First, the point here is to be detached from
any sort of historical progressivism or determinism. What is historical
about the target phenomenon of political philosophy is primarily the syn-
chronic tension between temporal layers rather than diachronic change
or advance. Second, the point is that each author is more than just the
superstructural mouthpiece of a particular class but also inherently incor-
porates the perspectives of other classes as well (even if only implicitly).
As T argue in §4, both of these divergences from a certain kind of Marx-
ism follow from the thought that political philosophy must conceptualize
social reality and the concomitant constraints on what counts as concep-
tualization. But since we have already seen the diversity of perspectives
explicitly in Hegel in §2.2, and in the interests of space in a chapter that
is supposed to be about Hegel’s metaphysics and politics, I restrict the
discussion here to Kant before saying just a bit more about Hegel.
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3.1. Kant

To sketch the tension in Kant I focus on his discussion of private right,
of which the discussion of the family is one part. More specifically, I will
focus on the three sections within acquired right, namely, rights to things
(property), rights to persons (contract) and rights to persons akin to rights
to things (family). By way of justification of this focus let me just say that
it is in some sense arbitrary. That is, the methodological perspective I am
attempting to illuminate should generalize so that Kant’s political philoso-
phy as a whole, or Kant’s doctrine of the family itself, could be understood
as-presenting these three perspectives to varying degrees (with the prior-
ity of the particular-corporate); this is part of what makes that method
metaphysical. But my concern here is primarily to give a clear example
of the method whose metaphysical nature will occupy us in the following
section, and for that specific purpose a focus on acquired right will be
helpful. Here I want to maintain that property rights to things represent
the universal perspective, contract rights the individual perspective, and
family right the particular perspective. Furthermore, I also want to main-
tain that the particular perspective is dominant over the other two even in
the discussion of property and contract and, in fact, over right as a whole.

But first, the different perspectives. In what sense can one think of
property as representing the universal perspective on private law? In
three different senses: First, it is the only kind of acquisition that can be
original—contract presupposes property rights (6:259 & 271). Second,
the property right is private right generalized; that is, it is my right to the
private use to a thing that is underwritten by “the united choice of all
who possess it in common [durch vereinigte Willkiir Aller in einem Gesa-
mmtbesitz]” (6:261). (This is true whether one is discussing provisional
right in the state of nature or completed right in the civil condition.)
Finally, property rights are the collective form of all private right: “the
sum of all of the principles [Inbegriff aller Gesetze] having to do with
things being mine or yours” (6:261).

It is a little more difficult to make out why contract represents the indi-
vidual perspective on private law. In a technical, Hegelian sense, it is indi-
vidual because it essentially involves the connection of universal property
right and particular choice. That is, it produces a particular version of
that common will that modifies the rights to specific objects. Further-
more, a contract is an individual perspective precisely because it requires
multiple individuals who, in their reciprocal interaction with each other,
clarify their specific rights and duties. Though sometimes Kant describes
this in terms of causality (e.g., 6:259), it is actually closer to recipro-
cal interaction since it requires the consent of both the transferor and
transferee and thus lacks the kind of asymmetrical power inherent in the
notion of causation.
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It is easiest to see why the right to family invokes the particular perspec-
tive. Since showing that was the burden of §2.3, I won’t enter into more
discussion of it here except to note that on Kant’s view what I possess in
my spouse, children and servants is their status (Zustand), and status is a
suspicious category in political philosophy precisely because of the over-
whelming particularity that is ordinarily associated with it. This is a feature
of persons that is thing-like and provides a kind of middle term anchoring
a continuum between the things that are the objects of property right and
the persons that are the objects of contract right. But there is a further kind
of particularity to Kant’s more general approach to private law; namely, the

‘particular-perspective is dominant over the othertwo-everrin the discussion
of property and contract. Since, as noted earlier, Kant claims that property
is “the sum of all of the principles [Inbegriff aller Gesetze] having to do
with things being mine or yours” (6:261), this priority of the particular
must have a different form. Specifically, it has an intuitive rather than con-
ceptual form, and here we can use the well-known recent interpretation of
Kant’s theory of law by Arthur Ripstein to orient our discussion.?

On Ripstein’s view, the key difference between Kant’s account morality
and his account of right is that the former concerns freedom generally but
the latter specifically external freedom, that is, the freedom of persons
who must relate to each other in space.? Put slightly differently, what
the Universal Principle of Right (UPR) adds to the Categorical Impera-
tive (CI) it adds by appeal to the a priori intuition of space as a sphere of
action and choice.

Space, as a form of intuition, necessarily has something particular
about it. This is deeply ingrained in Kant’s doctrine of intuition as such
and its contrast with concepts (KrV A320/B376-7). Moreover, the par-
ticularity in the sense of singularity of space and time is essential to the
arguments by which Kant tries to show that space and time are essen-
tially intuitions rather than concepts (KrV A24-5/B39 and A31-2/B47).26
But on Ripstein’s view there is something even more particular about the
way space is used in Kant’s argument. Specifically, space and the way
persons occupy it establish different kinds of incompatibilities that gen-
erate different kinds of rights.?” The very notion of incompatibility—if
this, then not that—is, of course, deeply particular. On Ripstein’s view,
the structure of right as a whole (and thus the difference between the CI
and the UPR) is to be understood on analogy with the structure of private
right with its different sorts of incompatibilities (between possession of
objects, choices, and statuses). This not only means that acquired right
is understood through the lens of particularity, and thus from the stand-
point to which status appears as an essential kind of possession, but that
the entirety of right is viewed from that particular perspective as well.
What one then has is a family of different spatial incompatibilities all of
which resemble each other and each of which is governed by a separate
but analogous kind of right.
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In Hegel, we already saw the other perspectives in the balancing acts he
tries to accomplish in his doctrine of the nuclear family. But the presence
of multiple perspectives is perhaps most clearly to be seen in the overall
structure of ethical life, with its division into family, civil society and
state. Here it is quite clear that the family represents the particular per-
spective, civil society the universal and state (in the contrastive sense of
government) the individual (PR§157). And it is clear that the government
has a kind of priority for Hegel. In fact, the mistake mentioned at the
beginning of §2.2, namely, of confusing the state for the government, has
its root in this priority. For Hegel, it is the governmental perspective that
most fully illuminates the familial and civil-social perspectives, and thus
most clearly illuminates the whole (i.e., the state). But this illumination
from perspectives is a primarily subjective phenomenon, which is why
the objective vocabulary of part/whole or substance/accident is of such
limited use here. One final point, then, is the following: Though Hegel’s
take on the family is an individual take (in the logical sense of “individ-
ual”) in comparison with Fichte’s and Kant’s, the institution of the family
represents the particular perspective within the state (i.e., as compared
with civil society and government). Hegel offers us an individual take on
the way that the particular, universal and individual institutions of the
state hang together.

We have then, from this and the previous section, three main results.
First, in each of the three authors’ observations on the family one of
the three perspectives is dominant: the particular/corporate in Kant,
the universal/civil-social in Fichte and the individual/governmental in
Hegel. Second, for each author, the other two perspectives are simultane-
ously present in a secondary form. And third, there is a different kind
of secondary form in each of the three authors: In Fichte, the secondary
perspectives appear as a kind of genetic trace of the transfer of the insti-
tution from corporate society via the state to civil society; in Hegel, as
extremes between which a mean has to be found (i.e., as goals between
which a balance must be found); and in Kant really only indirectly, that
is, through similarity or analogy. I want to say just briefly here why these
three results are connected to each other before diving into their common
conceptual ground in the following section.

They are connected because there is no point outside of political reality
from which to view the whole, which means that the whole can only be
seen from inside. But inside the whole, there are only the three perspec-
tives, and thus, there are three different views on the whole, or three
different ways in which the interconnections that constitute the whole
as whole can look to the observer. Each of these ways of relating the
dominant to the other perspectives is characteristic of the field of vision
formed from that perspective. The universal perspective sees the relations
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essentially causally, and thus, they appear as genetic traces. The indi-
vidual perspective sees them as desiderata to be balanced in the right wa

And the particular perspective sees them as a continuum of resemblancey-
50 that the family is like a right to a thing (the universal aspect) but alsci
11ke a contractual right (the individual aspect). The universal perspective
is essentially rule-governed and exploits the common conceptual form
of natural (causal) and practical laws, the individual perspective aims
at realizing the most comprehensive good and the particular perspective
works sideways, as it were, by a principle of analogy. As we will see in
the following section, when understood in terms of the Hegelian idea,

the universal/civil-social perspective is that of the theoretical idea, the
. . . . 5
1nd1v1dual/governmental is that of the practical idea and the particular/
corporate is that of the idea as life.

§4. A Metaphysics of Interlocking Perspectives

In the foregoing, I mentioned three misunderstandings of the multipolar
phenomenon to be avoided: first, the mistake of thinking that societies
and governments are themselves institutions, when instead they are per-
spectives (§1.1); second, the mistake of thinking that meanings in the
circuit are exclusively linguistic, when instead they are actual institutions
(§1.2); and, third, the mistake of thinking that the circuit is a necessary
progressive development, when, in fact, the circuit is as much synchronic
as diachronic (§2). These mistakes and their remedies are all connected to
a quther point made (just briefly) about the consequences of conceptual-
ization (§3), namely, that it is essentially multi-perspectival. The goal of
this sec.tion is to briefly sketch the Hegelian metaphysics that supports the
last point in such a way as to lead us away from the misunderstandings
and towards their remedies.

The metaphysics at issue comes from Hegel’s Science of Logic and, in
Partlcular, from the subjective logic. Since I have argued for this read’ing
in more detail and with more attention to textual evidence elsewhere, I
largely summarize it here. 2* ’

The first point is that Hegel’s three basic conceptual moments—
universality, particularity and individuality—are best understood as per-
spgctz'yes rather than things. They are neither kinds of objects nor even
ob]ec.tlve aspects of things but, rather (as one would expect from their
defining role in Hegel’s subjective logic), the basic taxonomy of kinds
of takes on objects. At the very beginning of the subjective logic, Hegel
argues for the priority of these subjective perspectives over the, objec-
tive categories of the Doctrine of Essence precisely on the grounds that
the three conceptual moments wear their interdependence on their face
whereas the interdependence of even the most sophisticated categories’
of essence is somehow concealed by their self-presentation. Thus, to
understand the power of those subjective categories and their centrz;lity
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to Hegel’s thinking, we have to understand the way that, as perspectives,
they open up onto each other and thus each, successively, provides a take
on the whole of which they are themselves the constituent parts.

A second point is that these perspectives have a historical valence as
well. As we noted earlier, the social perspectives have a temporal form:
the true corporate society always lies in the past, the true civil society in
the (far) future and the true state in the (near) future. On my view, this
pattern is to be found in the Logic as well: The concept presents the pure
form of history and the idea the pure form of a historical object. Here
it is helpful to use some terms from Koselleck, who conceives of histori-
cal experience as a field of tension (Spannungsfeld) of different tempo-
ral strata (Zeitschichten). These layers are temporal not primarily in the
sense that they are experienced at different times or are expectations of
events at different times but, rather, in the sense that they refer to differ-
ent temporal scales. There are layers that are primarily about the short-
term experience of surprising events, layers that are primarily about the
medium-term accumulation of repeated experience over the course of
the life span of a generation, and layers that are about long-term sys-
tems such as the Roman Empire or Christendom.” Hegel’s conceptual
perspectives—universality, particularity, and individuality—are temporal
strata in this sense. Particularity is the perspective that registers the short-
term, fine-grained surprises, individuality the perspective that registers
the medium-term accumulation of repeated experiences, and universal-
ity the perspective that registers the long-term persistence of norms and
laws that extend across generations, perhaps even to the point of strict
universality and necessity.*

A third point is that these perspectives are something to which some-
thing else appears. Hegel’s conceptual, subjective perspective is not intel-
lectual intuition but, rather, real perspective. Yet it is also not perception
of something extra-conceptual such as intuition or sensory content;
something seems some way to a point of view, but the visuality is merely
a metaphor. What the metaphor points to is the way in which not every
part of an object can equally be in focus at once. On Hegel’s view, the
great advantage of the subjective perspectives over the objective cate-
gories is that nothing is hidden—everything appears within the field of
vision. But within any field of vision only one point is in perfect focus,
and it is surrounded first by what in photography is called the “circle of
confusion” (the sphere in which points are really spots but small enough
to allow us to imagine them as points) and, second, by what is out of
focus but nonetheless present. One cannot take up the particular per-
spective, for example, without the universal and individual appearing as
well. In contrast, Hegel things, one can think the actuality of an object
without, say, necessarily thinking its possibility at the same time (which
thus remains hidden, like the back side of a visual object). And yet even

if the universal and individual appear in the particular’s field of vision,
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the universal remains blurry, and the individual can only be made out b
stressing its similarity to the particular. d
A fo.ur.th point is that the way things appear to perspectives as out of
focus is in objective guise. That is, the objective categories retain their
qsefulness precisely as descriptions of the ways objects seem to a subjec-
tive perspective when that perspective simultaneously sees other aspects
of the object as well. Put in terms of the visual metaphor, the objective
categories describe those aspects of the object that are blurry—that are
present in the presentation but insufficiently clear and distinct. Objec-
tive categories describe the background content of the image, if you

like. But when employed in the context of subjective perspectives, that
ba.ckground content is present rather than implicit (which is the mo,de of
existence of that non-thematized content in the Doctrine of Essence). It
is not a matter of bringing it out or realizing it in another expression l;ut
of shifting perspective on the same content in order to bring into focus
another facet of it. But from this other perspective, something that was
previously in focus is now blurry or indistinct and is thus best described
by means of the objective categories. There is no possible presentation in
which all facets of the object are in perfect focus at the same time, which
means that as we shift subjective perspectives around the circuit 1;articu~
lar—individual-universal, the objective categories always have a role to
play in describing what appears to that perspective. There are systematic
ways that they play this role, which we will see in the next point.

A fifth point is that even other subjective perspectives appear to a fur-
ther subjective perspective in objective guise. This is perhaps the most
d}fﬁcult point, and the one which most shows up the limitations of the
v1sgal metaphor. Hegel is adamant that once we come to the subjective
logic, there can be no question of the relation of the concept to something
§xtra—conceptual. But he is just as adamant that the we still have seem-
ing and appearing, especially in the culmination of the Logic in the Idea
(WL 12.235, 29-33). Paradoxically, conceptuality appears to the concept
in objective guise (12.199, 6 & 12.235, 33-38). What does this mean
and why should it be the case? The key is the plurality of conceptuality’
Though Hegel often speaks of (and even emphasizes the importance ofj
tke concept, this unitary designation includes an inherent plurality in the
dlfferent conceptual moments of universality, particularity and individu-
ality. None of the moments are superfluous or fully superseded by the
others, and none of the moments are to be identified as the concept to
Fhe exclusion of the others. And yet each moment is tasked with present-
ing the whole, a task that is in some sense beyond its capacities and thus
remains a mere “ought” (EL§160, WL 12.125). When you put all this
together, it means that each conceptual moment is a view of the whole
concept only as a perspective on the others. And this means that concep-
tughty in one sense, for example, particularity, must appear to conceptu-
ality in another sense, for example, universality. When it does so, Hegel
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says, the conceptual perspective is fiir sich from the subject position
but an sich in the object position (12.199, 9-14; also 12.192). When it
appears as fiir sich the conceptual perspective presents itself conceptually,
that is, under the guise of one of the three conceptual moments. But when
it presents itself an sich it presents itself in objective guise. Here primarily
the objective categories of modality play this role: Universality appears as
possibility, particularity as actuality and individuality as necessity.

This language of fiir sich and an sich, of course, harkens back to the
Doctrine of Essence, but it must mean something slightly different here.
In fact, it means something shockingly different. As Continental critics
of Hegel have long pointed out, conceptuality is-a kind of narcissism:
Following on Kant, the concept (or reason) looks for a reflection of itself
in its object. But what these critics have largely missed is the way that
this feature is one among many features of conceptuality and is, in fact,
harnessed by Hegel to tell a story about plurality. Here is how that story
goes. Conceptuality looks for itself in the object, but this is underde-
scribed. In fact, conceptuality in one sense (e.g., universality) looks for
itself in the object and, thus, has difficulty seeing the conceptuality of
the object in the other senses (e.g., particularity and individuality), even
when those conceptualities are staring it in the face, so to speak. Now,
the subject-position conceptuality can perhaps make out one of the other
conceptualities in the object if it looks closely (or squints? The metaphors
certainly fail us here). But the third remains blurry, and logically speak-
ing that means it remains in the guise of objectivity. For example, Hegel
claims that the theoretical idea is a predominantly universal perspective,
which manages to recognize the particularity in its objects (e.g., as a sen-
sory manifold) but cannot bring its individuality into focus (which thus
remains in the objective form of necessity). Individuality as such remains
merely an ideal that is crucial to connecting universal and particular but
s not to be identified with any object. (Here Hegel is certainly thinking
of Kant [see KrV A567-8/B595-6 and A576/B604].) Similarly, the indi-
vidual practical perspective can also make out the universality of moral
rules but struggles to give meaning to the particularities of moral judg-
ment that therefore appear objectively as brute actualities to be accom-
modated. Finally, the particular perspective of life can grasp individuals
as self-organizing (i.e., subjective) functional wholes with given needs
and drives, but the universal (the genus) can only be grasped as one of
those given drives (the reproduction of the species is experienced as the
sexual drive that ranges over multiple possible mates).

A sixth and final point is that the necessary blurriness of some part of
the subjective field of vision entails the necessity for switching perspec-
tives as a remedy. This is perhaps the most difficult point to see on the
basis of this short summary, but it is, in fact, the heart of the normativ-
ity of Hegel’s metaphysics. It is also difficult to see because Hegel tried
to express the point by tracing the continual turning from one kind of
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that of civil society. In fact, in order to construct a universal perspectiye
for the family, Hegel has to shade over from individual “substantial per-
sonality” in PR§169 to persistence and commonality (ein Gemeinsames:
PR§170). But the content of that commonality remains entirely empt ]
and from the particular perspective of the family itself these resourcg’;
remain essentially a sphere of possibilities of different kinds of work
property, and capital. The subjective side that is apparent from the civil-,
social perspective is here present only in its objective guise and thus as a
contrast to the organizing subjectivity of the family. From the civil-social
perspective on other institutions (markets, corporations, and industries)
the subjective organizing principles of the family’s property can be mad
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clear. But from the family’s own perspective Hegel has little to say about
the disposition of these resources, except that the husband is responsible
(PR§171) and children have a right to support and education out of those
resources (PR§174). But the husband is responsible precisely because he
isa r.nctzmber of the productive institutions outside the family in which the
requisite subjective principles are to be located. In fact, Hegel makes the
forelgnness of the civil-social principle of formal universality to the fam-
ily quite clear in his extensive criticism of Roman family law (PR§ 179R).

Of course, the main failing of Hegel’s analysis is the gender roles intro-

duced, and the rationalization of a certain take on biology (EL§165-6)
This is a logical failure on Hegel’s own terms and one that we shoulci
even expect for a view articulating the individual perspective on the fam-
1ly as an institution. The failure is twofold: First, in the absence of any
dFrect access to the particular perspective, Hegel has the same recourse as
Fichte to sex differences (i.e., to an objective conception of that particu-
larity). Second, even granted the assumption of the social significance of
natural sex, Hegel subverts the necessary repair strategies by defining the
husband as head of household.
‘ The metaphysics described here entails that every subject is not only
in principle capable of taking up each of the conceptual perspectives, but
that also in some sense they already do. To suggest, as Hegel does ’that
blological sex could have the rational significance of preventing diff,erent
individuals from taking up different perspectives is impossible to square
with this pluralistic doctrine.

The fundamental normative demand made by Hegel’s metaphysics on
politics is, in fact, to magnify the visibility of these different perspectives
and their ability to illuminate the public institutions shared by all citizens
gnd to mitigate the inevitable distortion that is produced by such perspec-
tive. This is a commitment to the maintenance of this field of tension as
both in tension and yet one field. Hegel’s insistence (in stronger terms
than Kant) on a male head of household is a normative disaster even on
his own assumptions because it institutionally discourages the reciprocal
repair strategies of the spouses.
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Hegel’s doctrine of the family thus fails for similar reasons as Fichte’s:
In the absence of any meaningful recourse to the way the past informs
the present of the family, Hegel appeals to biological sex to secure that
end of the field of tension. The attachment cannot hold, however, pre-
cisely because the concomitant interpretation of gender roles is so radi-
cally new. Thus, there is some truth to the charge that in Hegel’s state (as
in reality), the family is essentially abandoned to economic institutions
(even if quite against Hegel’s own wishes). This then puts a great deal
of pressure on the particular aspects of civil society (the estates and the
corporations), a pressure that they cannot bear because their new status
as-primarily-productive entities prioritizes the universal perspective and
thus continually pulls them away from their role as “second family.”

I offer one final note, just to register my opposition to a common fea-
ture of interpretations of Hegel’s political philosophy that ground it in
his metaphysics. Even if the metaphysics is externally fixed (something I
deny), the question of what could play the institutional role of the pre-
supposition of the demand of normativity is essentially open and context-
bound. It is certainly Hegel’s view that no just society can fail to have
institutions that play this role and, thus, that such institutions can be
defended as just along the metaphysical lines indicated here. But such
justification is compatible with the possibility of other institutions that
would play the role equally well. The nature of the justice (or right) that
must be so realized is conceptually constrained by the possibility of jus-
tification, but the choice between such realizations may nonetheless be
primarily a matter of politics.**
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ity should adjust to objectivity), but this is a consequence of the difference in
conceptual orientation.

32 From Hegel’s logical perspective, life is a limit case because in talking of nor-
mativity we take up the practical (individual) perspective, and that perspec-
tive can come to see the universal (i.e., it can come to see the lawlike aspects
of normativity) but struggles and generally fails to clarify the particular fea-
tures such as habits and drives (on the one subjective side) and preconditions
and consequences (on the objective).

33 On this notion of a tractable plurality, see my “The One and the Many in the
Philosophy of Action,” in Vivasvan Soni and Thomas Pfau (eds.), Judgment

& Action: New Interdisciplinary Essays. (Evanston, IL: Northwestern Uni-
versity Press, forthcoming).

34 This essay was written while on a sabbatical leave from Purdue University
generously funded by the Alexander von Humboldt Foundation, and was
presented to audiences in Miinster, Dresden and Munich. The author would
like to thank Giinter Zoller, Ansgar Lyssy, Amir Mohseni, Dagmar Ellerbrock,
Manuel Bastias, Cristiana Senigaglia, Simon Derpmann, Nadine Mooren and
Thomas Meyer for valuable feedback on earlier versions of the paper.



